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TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 30-A AL AND SICK LEAVE
REGULATIONS

IISCELLANEOUS A3IENDLIENTS

1. Paragraph (I) is added to § 30.101 as
follows:

§ 30.101 Definitions. * € *
(i) "Calendar year" means 260 basic

work days (inclusive of holidays within
the basi work weeks) during the period
from January 1 through December 31.

2. Section 30.201 is amended to read as
follows:

§ 30.201 Accrual of annual leave.
Annual leave shall accrue and be cred-
ited to employees-as follows:

(a) Permanent employees shall earn
and be credited with twenty-six days of
annual leave for each calendar year.

(b) For permanent employees, the to-
tal credit for a calendar year may be
given at the beginning of the calendar
year in which it accrues, or it may be
given at the rate of one day per bi-
weekly pay period: Prouded, That the
credit equals twenty-six days for a full
calendar year of service. In computing
annual leave accruals for less than a
complete bi-weekly pay period, the table
given below will govern in determining
leave accruals for basic eight-hour work
days in five-day work weeks. Fractions
of work days shall be disregarded.

Hours
Basic work days: credit

1 --------------------------- 1
2 2

4 --------- 3
5 --------- - - ------- ----- 4
(c) Permanent employees who are

paid on a "when-actually-employed"
basis, and who serve any continuous
period of one month or more, shall earn
and be credited with annual leave dur-
ing the entire period of such continuous
service in accordance with the provisions
of paragraph (b) of this section.

(d) Temporary employees, including
temporary employees paid on a "when-
actually-employed" basis, shall earn and
be credited with annual leave of two and

No. 248-Part I-1
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Chapter 1, Burcau of Customs, De-
partment of the Treasury.

one-half days for each full continuous
month of service.

3. Section 30.301 Is amended to read
as follows:

§ 30.301 Accrual of sick lcare. (a)
Permanent employees shall earn and be
credited with sick leave at the rate of
1Y4 days per calendar month, which may
be credited at the beginning of the
month, or at the beginning of the first
pay period following the first day of the
month. The minimum accrual and
credit for sick leave shall be one hour,
and additional accruals and credits shall
be in multiples thereof.

(b) Employees, other than temporary
employees, who are paid on a "when-
actually-employed" basis, and who serve
any continuous period of one month or
more, shall earn and be credited with
sick leave on the same basis as other
permanent employees, at the rate of 1!'4
days per month during the entire period
of continuous service. Accruals and
credits for such employees shall be in
multiples of one hour.

(c) Temporary employees, including
temporary employees paid on a "when-
actually-employed" basis, shall earn and
be credited with 1%, days of sick leave
for each full continuous month of service.

(d) Sick leave accruing during any
month of service shall be available at
any time during'that or any subsequent
month.

(e) Because of the difference in cred-
Iting sick leave to temporary and perma-
nent employees the following method
shall be followed in crediting sick leave
when a temporary appointment Is con-
verted to a permanent appointment prior
to the end of the service month: Service
as a permanent employee shall be
counted as temporary service for the pur-
pose of completing the month of service.
Sick leave shall thereafter be credited as
a permanent employee.

(Contlnucd on p. 7816)
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4. Section 30.408 Is amended to read as
follows:

§ 30.408 Disposition of szck leave ac-
count on transfer When an employee
is appointed, reappointed, or transferred
to another position with no break in serv-
ice, or a break of less than 90 days, or
within one year after notice of proposed

-. separation by reduction in force or dis-
placement order of the Civil Service
Commission, his sick leave account shall
be disposed of as follows:

(a) If the position is within the pur-
view of the leave acts of March 14, 1936,
the sick leave account shall be certified
to the employing agency for credit or
charge to the employee.

(b) If the position to which he is ap-
pointed, reappointed, or transferred is
not within the purview of the leave acts
of March 14, 1936, the employee shall be
furnished with a statement of his sick
leave account and if he is subsequently
appointed, reappointed, or transferred to
a position within the purview of such
acts, with no break in service or a break
of less than 90 days, or within one year
after the notice of proposed separation
from the formerposition within the pur-
view of the leave acts, the leave shown to
be due shall be credited to his account.

5. Section 30.410 is amended to Iread
as follows:

§ 30.410 Transfer from position not
within purview of leape acts to position
within purview of leave acts. (a) Any
employee who is or has been appointed,
reappointed, or transferred from a posi-
tion under the Sick Leave Act of March
14, 1936, to a position not under the- act,
shall be recredited upon reappointment

to a position under the act with the sick
leave he had to his credit at the time of
his leaving the position under the act
of March 14, 1936: Provided, That upon
such reappointment, he has had no break
in service, or a break or breaks of less
than:

30 days immediately preceding any reap-
pointment which occurred during the period
from January 1, 1914, to March 1, 1946; or

90 days immediately preceding any reap-
pointment which occurred on or after March
1, 1946; or

One year following a reduction-in-force
notice, when the reappointment occurred on
or after March 21, 1947.

(b) Any employee who meets the above
conditions and whose reappointment has
already occurred shall be recredited cur-
rently with the sick leave, or such part of
the sick leave he had to his credit as will
bring the amount of accumulated sick.
leave to his credit to not in excess of
90 days.

(c) Any employee who, before the
lump sUm leave payment act of Decem-
bbr 21, 1944, was appointe, reappointed,
or transferred without a break in service
from a position under the Annual Leave
Act of March 14, 1936 to a position not
under the act, shall be recredited upon
reappointment to a position under the
act with the annual leave he had to his
credit at the time of leaving the position
under the act: Provided, That, upon such
reappointment, he has had no break in
service, or a break of less than 90 days.

6. These amendments shall be effec-
tive upon publication in the FEDERAL
REGISTER.
(E. 0. 9414, Jan. 13, 1944, 3 CFR 1944
Supp.)

NoTE: The above amendments are designed
to make It unnecessary to carry forward frac-
tions into 1949 leave records. In order to
accomplish this purpose the Comniission
finds that good cause exists for making the
amendments effective upon publication in
the FEDERAL REGISTER.

UNITED STATES CIVIL SERV-
- ICE COAIISSION,

- [SEAL] H. B. MITCHELL,
President.

IF. R. Doc. 48-11015; Filed, Dec. 17, 1948;
8:49 a. m.l

TITLE 7-AGRICULTURE
Chapter IX-Production and Market-

ing Administration (M a r k e t in g
Agreements and Orders)

[Orange Reg. 155]

PART 933-ORAeGEs, GRAPEFRUIT, AND
TANGERINES GROwN ns FLORIDA

LIITATION OF SMIPLIENTS

§ 933.414 Orange Regulation 155-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR and
Supps. Part 933) regulating the han-
dling of oranges, grapefruit, and tanger-
ines grown in the State of Florida, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendations of the

committees established under the afore-
said amended marketing agreement and
order, and. upon other available infor-
mation, it is hereby found that the lim-
itafion ofshipments of oranges, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule maltdng procedure,
and postpone the effective date of this
section until 30- days after publication
thereof In the FEDERAL REGISTER (60 Stat.
237; 5 U. S. C. and Supp. 1001 et seq.) be-
cause the time intervening between the
date when information upon which this
section is based became available and the
time when this section must become ef-
fective in order to effectuate the declared
policy of the Agricultural Marketing
Agreement Act of 1937, as amended, Is
insufficient, and a reasonable time is per-
mitted, under the circumstances, for such
effective date. V

(b) Order Except as otherwise pro-
vided in subparagraph (2) of this para.
graph:

(1) During the period beginning at
12:01 a. In., e. s. t., December 20, 1948,
and ending at 12:01 a. In., e. s. t., Janu-
ary 17, 1949, no handler shall ship:
(i) Any oranges, except Temple

oranges, grown in Regulation Area I
which grade U. S. No. 2 Bright, U. S. No.
2, U. S. No. 2 Russet, U. S. No. 3, or lower
than U. S. No. 3 grade;

(Ii) Any oranges, except Temple
*oranges, grown in Regulation Area It
which grade U. S. No. 2 Russet, U. S,
No. 3, or lower than U. S. No. 3 grade;

(IIl) Any oranges, except Temple
oranges, grown In Regulation Area IE
which grade U. S. No. 2 or U. S. No. 2
Bright unless such oranges (a) are in
the same container with oranges which
grade at least U. S. No. 1 Russet and (b)
are not in excess of 50 percent, by count,
of the number of all oranges in such
container;
(iv) Any oranges, except Temple

oranges, grown in Regulation Area I or
Regulation Area II which are of a sizg
smaller than a size that will pack 250
oranges, packed in accordance with tho
requirements of a standard pack, in a
standard nailed box; or
(v) Any Temple oranges, grown In

Regulation Area I or Regulation Area I,
which grade U. S. No. 2Russet, U. S. No.
3, or lower than U. S. No. 3 grade.

(2) During the period beginning at
12:01 a. In., e. s. t., December 24, 1948,
and ending at 12:01 a. in., e. s. t., January
3,1949, no handler shall ship any oranges,
including T~mple oranges, grown in
Regulation Area I or Regulation Area II.

(3) As used in this section, the terms
"handier," "ship," "Regulation Area I,"
and "Regulation Area IrV shall each have
the same meaning as when used In said
amended marketing agreement and or-
der; and the terms "U. S. No. 1 Russet,"
"U. S. No. 2 Bright," "U. S. No, 2," "V' S.
No. 2 Russet," "U. S. No. 3," "standard
pack," "container," and "standard nailed
box" shall each have the same meaning
as when used in the United States Stand-
ards for Oranges (13 F R. 5174, 5300)

.7816
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Saturay, December 18, 1948

(48 Stat. 31, as amended; 7 U. S. C. 601
et seq.)

Done at Washington, D. C., this 16th
day of December 1948.

[SEAL] C. F. KoU=,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Adminzstration.

[l?. R. Doc. 48-11082; Filed, Dec. 17, 1948;
9:02 a. m.]

[Tangerine Reg. 79]
PART 933-OANGEs, GRAPEFRurr, AND

TANGEBRIZES-GRowx IN FLORDA

LIISJTATION OF SHIPIENTS

§ 933.415 Tngertne Regulation 79-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 33, as amended (7 CFR and
Supps. Part 933), regulating the handling
of oranges, grapefruit, and tangerines
grown in the State of Florida, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act of
1937, as amended, and upon the basis of
the recommendations of the committees
established under the aforesaicd amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of ship-
ments of tangerines, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic ixfterest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237; U. S. C. 1001 et seq.) because the
time interveing between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the Agricultural Marketing Agreement
Act of 1937, as amended, is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective date.

(b) Order. Except as otherwise pro-
vided in subparagraph (2) of this para-
graph:

(1) During the period beginning at
12:01 a. in., e. s. t., December 20, 1948,
and ending at 12:01 a. In., e. s. t., January
17, 1949, no handier shall ship:

(i) Any tangernes, grown in the State
of Florida, which grade U. S. No. 2, U. S.
No. 2 Russet, U S. No. 3, or lower than
U. S. No. 3 grade; or

(ii) Any tangerines, grown in the
State of Florida, which are of a size
smaller than the size that will pack 210
tangerines, packed in accordance with
the requirements of a standard pack, in
a half-standard box (inside dimensions
9Y2 x 9% x 19% inches; capacity 1,726
cubic inches)

(2) During the period beginning at
12:01 a m., e. s. t.,December 24, 1948, and
ending at 12:01 a. m., e. s. t., January 3,
1949, no handler shall ship any tange-
rines grown in the State of Florida.
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(3) As used in this section, "handler"
and "ship" shall have the same meaning
as Is given to each such term in said
amended marketing agreement and or-
der; and "U. S. No. 2," "U. S. No. 2 Rus-
set," "U. S. No.-3," and "standard pack"
shall each have the same meaning as Is
given to the respective term In the United
States Standards for Tangerines (13
F R. 4790). (48 Stat. 31, as amended; 7
U. S. C. 601 et seq.)

Done -at Washington, D. C., this 16th
day of December 1948.

[SEAL] C. F. KMnr,.
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Administration.

IF. R. Doc. 48-11079; Filed, Dec. 17, 1948;
9:02 n. m.j

[Grapefruit Reg. 10G]

PART 933-ORAIMEs, GnArFnuTrI, AND
TANGERIInES Gsown ni FLORIDA

LI-ITATION OF SHIP=E=T

§ 933.416 Grapefruit Regulation 106-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR and
Supps., Part 933) regulating the han-
dling of oranges, grapefruit, and tange-
rines grown in the State of Florida, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available Infor-
mation, It Is hereby found that the lim-
itation of shipments of grapefruit, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It Is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAl REGISTn (60 Stat.
237; 5 U. S. C. and Sup. 1001 et seq.)
because the time intervening between
the date when Information upon which
this section is based became available
and the time when this section must be-
come effective in order to effectuate the
declared policy of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, Is insufficient, and a reason-
able time is permitted, under the circum-
stances, for preparation for such effec-
tive date.

(b) Order. Except as otherwise pro-
vided in subparagraph (2) of this para-
graph:

(1) During the period beginning at
12:01 a. m., e. s. t., December 20, 1948.
and ending at 12:01 a. m., e. s. t., January
17, 1949, no handler shall ship:

(1) Any grapefruit of any variety,
grown In the State of Florida, which
grade U. S. No. 2 Russet, or lower than
U. S. No. 2 Russet;

(ii) Any seeded grapefruit, grown in
the State of Florida, which are of a size
smaller than a size that will pack 80
grapefruit, packed in accordance with
the requirements of a standard pack, In
a standard nailed box; or
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(i1) Any seedless grapefruit of any
variety, grown In the State of Florida,
which are of a size smaller than a size
that will pack 96 grapefruit, packed In
accordance with the requirements of a
standard pack, In a standard nailed box.

(2) During the period beginning at
12:01 a. m., e. s. t., December 24, 1948,
and ending at 12:01 a. m. e. s. t., Janu.
ary 3, 1949, no handler shall ship any
grapefruit of any variety grown in the
State of Florida.

(3) As used In this section, "handler"
and "ship" shall have the same meaning
as Is given to each such term in said
amended marketing agreement and or-
der, and the terms "U. S. No. 2 Russet,"
"standard pack," and "standard nailed
box" shall each have the same meaning
as when used In theUnited States Stand-
ards for Grapefruit (13 F. R. 4787). (48
Stat. 31, as amended; 7 U. S. C. 601 et
seq.)

Done at Washington, D. C., this 16th
day of December 1948.

[sEAL] C. F. KUNH,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Admzinstration.

[F. R. Doc. 48-110:0; Filed, Dec. 17, 148;
9:02 a. m.]

[Lemon Reg. 3051
'PART 953-I. o;sGnown IN CALsrom-

A=D AIoNA

LnuXTATIi.; Oy s~zP~fliTs

§ 953.412 Lemon Regulation 305-Ca)
Findings. (1) Pursuant to the market-
Ing agreement, as amended, and Order
No. 53, as amended (7 CFR, Cuin. Supp.,
953.1 et seq., 13 F. R. 766), regulating the
handling of lemons grown in the State of
California or In the State of Arizona, ef-
fective under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended, and iupon the
basis of the recommendation and Infor-
mation submitted by the Lemon Admin-
istrative Committee, established -under
the said amended marketing agreement
and order, and upon other available in-
formation, It is hereby found that the
limitation of the quantity of such lemons
which may be handled, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) It Is hereby further found that it
is Impracticable and contrary to the pub-
lic interests to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof In the FEmRA REGISR (60 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
Information upon which this section is
based became available and the time
when this section must become effective
In order to effectuate the declared policy
of the Agricultural Marketing Agreement
Act of 1937, as amended, is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective date.

(b) Order. (1) The quantity of lem-
ons grown in the State of California or
In the State of Arizona which may be
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handled during the period beginning at
12:01 a. in., P s. t., December 19, 1948;
and ending at 12:01 a. m., P s. t., Decem-
ber 26, 1948; is hereby fixed as follows:

(I) District 1. 219 carloads;
(i) District 2: 6 carloads.
(2) The prorate base of each handler

who has made application therefor, as
provided in the said amended marketing
agreement and order, is hereby fixed in
accordance with the prorate base sched-
ule which is attached hereto and made a
part hereof by this reference.

(3) As used in this section, "handled,"
"handler," "carloads," "prorate base,"
"District 1," and "District 2" shall have
the same meaning as is given to each
such term in the said amended market-
ing agreement and order. (48 Stat. 31,
as amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 16th
day of December 1948.

[SEAL] C. F KUNKEL,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Admzmstration.
PRORATE BASE SCHEDULE

DISTRICT NO. 1

Storage date: December 12, 1948

[12:01 a. m. Dec. 19, 1948, to 12:01 a. mn.
Jan. 2, 1949]

Prorate base
Handler (percent)

Total -------------------- 100. 000

American Fruit Growers, Inc., Co-
rona --------------------------- 238

American Fruit Growers, Inc., Ful-
lerton -------------------------- 407

American Fruit Growers, Inc., Lind-
say ---------------------------- 000

American Fruit Growers, Inc., Up-
land --------------------------- 477

Hazeltine Packing Co -------------- 751
Ventura Coastal Lemon Co-- ---- 3.786
Ventura Pacific Co ---------------- 1.456

Total A. F. G--------------- 7.115

Ilink Citrus Association ...........
Lemon dove Association ..........
Glendora Lemon Growers Assogla-

tioi ........................
La Verne Lemon Association -----
La Habra Citrus Association, The...
Yorba Linda Citrus Association, The.
Alta Loma Heights Citrus Associa-

tion ......................
Etiwanda Citrus Fruit Association_
Mountain View Fruit Association....
Old Baldy Citrus Association .....
Upland Lemon Growers Associa-

tion ......................
Central Lemon Association .......
Irvine Citrus Association, The ....
Placentia Mutual Orange Associa-

tion -....................
Corona Citrus Association .........
Corona Foothill Lemon Co .-----
Jameson Co._.................
Arlington Heights Citrus Co .---
College Heights Orange & Lemon As-

sociation .......................
Chula Vista Citrus Association, The.
El Cajon Valley Citrus Association_
Escondido Lemon Association ....
Fallbrook Citrus Association .....
Lemon Grove Citrus Association ....
San Dimas Lemon Association-.-
Carpinteria Lemon Association_....
Carpinteria Mutual Citrus Associa-

tion.......................
Goleta Lemon Association .........
Johnston Fruit Co ...............
North Whittier Heights Citrus Asso-

ciation -----------------------

.874

.835

3.445
.844

1. 962
.959

.835
1.063

.393
1.675

8. 694
802
729

1.113
490

2.461
1.128

.361

5. 376
401

.152
1.495
1.842

493
2.842
1.978

2.447
2.103
3.189

.586

PRORATE BAsE ScmuL-Continued

DmRaicT No. i--continued

Prorate base
Handler (percent)

Ban Fernando Heights Lemon Asso-
ciation ------------------------ 2.085

San Fernando Lemon Association-. . 032
Sierra Madre-Lamanda Citrus Asso-

ciation ------------------------ 2.392
Tulare Co. Lemon & Grapefruit As-

sociation -----------------------. 933
Briggs Lemon Association ---------- 1.332
Culbertson Investment Co ----------. 872
Culbertson Lemon Association------ 746
Fillmore Lemon Association -------- 1.910
Oxnard Citrus Association --------- 4. 569
Rancho Sespe ---------------------. 591
Santa Paula Citrus Fruit Associa-

tion -------------------------- 2.118
Saticoy Lemon Association --------- 3. 538
Seaboard Lemon Association ------- 2.115
Somls Lemon Association ---------- 2. 384
Ventura Citrus Association -------- 1.262
Limoneira Co --------------------- 1.299
Teague-McKevett Association -------. 357
East Whittier Citrus Association.... .813
Lefflngwell Rancho Lemon Associa-

tion ---------------------------- 406
Murphy Ranch Co ---------------- 2.009
Whittier Citrus Association -------- . 638
Whittier Select Citrus Association. 170

Total C. F. G. ------------ 84.138

Chula Vista Mutual Lemon Associa-
tion.......................

Escondido Co-op. Citrus Associa-
tion .......................

Index Mutual Association.....
La Verne Co-op. Citrus Association-
Orange Co-op. Citrus Association_
Ventura Co. Orange & Lemon Asso-

ciation---------------------
Whittier Mutual Orange & Lemon

Association------------------

645

.206

.237
3.055

.054

2. 175

/.173

Total Mr. 0. D --------------- 6. 545

California Citrus Groves, Inc., Ltd. .130
Dunning, William A --------------- 055
El Rio Lemon Co -------------------. 083
Evans Brothers Packing. Co -------- . 074
Flint, Arthur E -------------------. 000
Harding & Leggett -----------------. 267
Johnson, Fred ------------.. ---- . 028
Lorbeer, Carroll W. C --------------- 084
MacDonald, Hugh J --------------- :025
Orange Belt Fruit Distributors ----- . 926
Reimers, Don H .................... 111
San Antonio Orchard Company -.... 201
Sentinel Butte Corporation -------- . 065
Zaninovich Brothers, Inc -----------. 153

Total independents ---------- 2.202

DISTRICT NO. 2

Total -------------------- 100. 000.

Consolidated Citrus Growers ------- 14.193
Phoenix Citrus Packing Co -------- 7.253

Total A. F. G -------------- 21.446

Arizona Citrus Growers .......... 15.518
Desert Citrus Growers Co ---------- 11.330
Mesa Citrus Growers -------------- 7.780
Tempe Citrus Co ----------------- 4.299

Total C. F. G. E ------------ 38.927

Leppla Henry Produce Co ---------- 15.899
Pioneer Fruit C? - - - - - - - - - - - - - - - - 12. 488

Total M. 0. D -------------- 28.387

Morris Bros --------------------- 11.240

Total 4Independents --------- 11.240

[F. R. Doe. 48-11081; Filed, Dec. 17, 1948;
9:02 a. m.l

[Grapefruit ne. 60,
PART 955--GRAPEFaUIT GROWN IN Ai7.,

IMPERIAL COUNI-Y, CALIF., AND TIAT
PART OF RIVERSIDE COUNTY, CALIF.,
SITUATED SOUTH AND EAST OF T IE SAN
GORGONIO PASS

L MTATION OF SHIPMIENT5

§ 955.321 Grapefruit Regulation 60-
(a) Findings. (1) Pursuant to the mar-
keting agreement and Order No. 55 (1
CFR, Cum. Supp., 955.1 et seq.) regulat-
ing the handling of grapefruit grown in
the State of Arizona; in Imperial County
California; and in that part of Riverside
County, California, situated south and
east of the San Gorgonio Pass, effective
under the applicable provisions of the
Agricultural Marketing' Agreement Act
of 1937, as amended, and upon the bals
of the recommendation of the Admin-
istrative Committee established under
the said marketing agreement and the
said order, and upon other available in-
formation, it is hereby found that the
limitation of shipments of such grape-
fruit, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

(2) It is Hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 StAt.
237; 5 U. S. C. and Sup. 1001 et seq.)
because the time Intervening between
the date when information upon which
this section is based became available and
the time when this section must become
effective in order to effectuate the de-
clared policy of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, is insufficient, and a reason-
able time is permitted, under the circum-
stances, for preparation for such effective
date.

(b) Order (1) During the period
beginning at 12:01 a. in., P s. t., Decem-
ber 19, 1948, and ending at 12:01 a. in.,
P s. t., January 16, 1949, no handler
shalrship:

(I) Any grapefruit grown in the State
of Arizona; in Imperial County, Califor-
nia, or in that part of Riverside County,
California, situated south and east of the
San Gorgonio Pass, unless such grape-
fruit are well colored and graded at least
U. S. No. 2 grade (as such grades are de-
fined in the revised United States Stand-
ards for Grapefruit (California and Ari-
zona) 12 F R. 1975) or

(ii) Prom the State of California or
the State of Arizona to any point outside
thereof in the Unitdd States or in Can-
ada, any grapefruit, grown as afore-
said, which are of a size smaller than
311, inches in diameter ("diameter" to
be measured midway at a right angle
to a straight line running from the stem
to the blossom end of the fruit), except
that a tolerance of 5 percent, by count,
-of grapefruit smaller than such mini-
mum size shall be permitted which tol-
erance shall be applied in accordance
with the provisions for the application of
tolerances, specified in the said reviled
United States Standards for Grapefruit
(California and Arizona) Provldcd,
That in determining the percentage of
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Saturday, December 18, 1948

grapefruit in any lot which are smaller
than 31A 6 inches in diameter, such per-
centage shall be based only on the grape-
fruit in such lot which are of a size 4Qie
inches in diameter and smaller.

(2) As used in this section, "handler"
and "ship" shall have the same meaning
as is given to each such term in said mar-
keting agreement and order; and the
term "well colored" shall have tle same
meaning as is given to such term In the
aforesaid revised United States Stand-
ards for Grapefruit (California and Ari-
zona) (48 Stat. 31, as amended; 7
'U. S. C. 601 et seq., 7 CFR, Cum. Supp.,
955.1)

Done at Washington, D. C., this 14th
day of December 1948.

[SEAL] S. R. Sisr,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

[P. R. Doc. 48-11029; Piled. Dec. 17, 1948:
8:51 a. m.]

[Orange Reg. 2591
PART 966-ORANGES GROWN IN CALIFORNIA

AND ARiZONA

LIMITATION OF S JIENTS

§ 966.405 Orange Regulation 259-
(a) Findings. (1) Pursuant to the pro-
visions of Order No. 66 (7 CFR, Cum.
Supp., 966.1 et seq.) regulating the han-
dling of oranges grown in the State of
Califorma or in the State of Arizona, ef-
fective under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendation and infor-
mation submitted by the Orange Admin-
istrative Committee, established under
the said order, and upon other available
information, it is hereby found that the
limitation of the quantity of such or-
anges which may be handled, as herein-
after provided, will tend to effectuate the
declared policy of the, act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
-thereof in the FEDEAL REGISTER (60 Stat.
237; 5 U. S._C. 1001 et seq.) because the
time intervening between the date when
Informatiorr upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the Agricultural Marketing Agreement
Act of 1937, as amended, is Insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective date.

(b) Order. (1) The quantity of
oranges grown in the State of California
or in the State bf Arizona which may be
handled during the period beginning at
12:01 a. n., P. s. t., December 19, 1948;
and ending at 12:01 a. m., P. s. t., Decem-
ber 26,1948; is herebyfixed k follows:

FEDERAL REGISTEIl

() Valencla oranges. (a) Prorate
District No. 1. no movement;

(b) Prorate District No. 2: unlimited
movement;

(c) Prorate District No. 3: no move-
ment.

(it) Oranges other than Valencia
oranges. (a) Prorate District No. 1: 450
carloads;

(b) Prorate District No. 2: unlimited
movement;

(c) Prorate District No. 3: unlimited
movement.

(2) The prorate base of each handler
who has made application therefor, as
provided in the said order, is hereby
fixed In accordance with the prorate
base schedule which Is attached hereto
and made a part hereof by this refer-
ence.

(3) As used In this section, "handled,"
"handler." "carloads," and "prorate
base" shall have the same meaning as
is given to each such term In the said
order; and "Prorate District No. 1." "Pro-
rate District No. 2," and "Prorate District
No. 3" shall have the same meaning as
Is given to each such term In § 966.107
(11 F. -L 10258) of the rules and regula-
tions contained In this part. (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 17th
day of December 1948.

C. P. KM,-s,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Administration.

PROaRA Bssz Scm ox
[12:01 a. m. Dec. 19, 1948, to 12:01 a. m.

Dec. 20, 19481
ALL ORANESi OMRi THANI ',?M. CI ORANGES

Prorate District Zio. 1
Prorate base

Handler (percent)
Total coo. Coca

A. P. G. Lindray ..........
A. F. G. Portervlile.
A. 1. G. Sides.-- ---
Ivanhoe Cooperativo Assoclatlon_.
Dofflemyer & Sons, W. Todd__ .
Earllbest Orange Assoclatlon_..
Elderwod Citrus A-oclation._._
Exeter Citrus Aacclation_
Exeter Orange Growers Assoclation
Exeter Orchards Amoclaion.....
Hillside Packing Aszociatlon_ _
Ivanhoe Mutual Orange Assocla-

tion-
Mlink Citrus Arzoclntlon__._.
Lemon Cove " sAoclatlon ......
Lindsay Citrus Growers Assocla-

tion
Lindsay Coop. Citrus Assoclatlon-.
Lindsay District Orange Co -
Lindsay Fruit Assoclation__.____
Lindsay Orange Groweam A-ccla-

tion
'Naranjo Packing Houco Co.....
Orange Cove Citrus Asscfation_-
Orange Cove Orangq Groers__.
Orange Packing Co-........
Orosi Foothill Vltrus Aroelatlon.
Paloma Citrus Fruit A=oclation._
Rocky Hill Citrus Amoclatlon..
Banger Cltrus Asoclatlon .
Sequoia Citrus AEzoclatlon______.
Stark Packing Corp._.
Visalla Citrus Assoclatlon..

1.3687
2.1161

.5158
.5100
.6550

1.2972
: 8413

2. SC95
L2138
1.0590
1. C99

1.0406
4.5131
1.8721

2.5347
1.5450
L 1108
L6597

5EC98
.9749

3.1058
1.9275
1.2907
1.2544
1.0300
1.7430
3.0370
1.0300
2.1093
1.0548
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Pnora= V= Scinnuz---Continued

ALL02A. E cs& or E ornsi nIs VALMIICZ& oz-IzG-
continued

Prorate Districit 1o. --Continued
Prorate base

Handler (percent)
Waddell & Son 1. ESZo
Butte County Citrus As-cclatlon,

Inc 1. 3214
James Hill crds C .... .5244
Orland Orange Grow, er Aszcclatlon,

Inc 1.2173
Andrerm Bro. of CaULf_. . . . cocaBaird-Neece Corp---------.. L 7362
Prattle Azoclatlon, Agnes ML._ .-CM6
Grand View Heights Citrus A_ -ccia-

ton 2. 31,39
ZManolla Citrus Assoclation ...... 2.3530
Porterville Citrus A-ssclation, The- 1.5262
Rlcbgrove-Jasmlne Citrus Assccla-

tion- 1.3105
Sandilands Fruit Co____ 1. C323
Stratb more Coop. Aszcciatlon_._ 1.70926
Strathmore District Orange Aszo-

clatl__ .1.5203
Strathmore Fruit Growers Azzo-

clatlon 1.1618
Strathmore Packing House Co__ 1.5392
Sunfloer Packing Assoclation, Inc 2.3195
Sunland Packing House Co _.... 2.7143
Terra Bclla Citrus Assoclation_._ l.1664
Tule River Citrus Association .... 1.16,3
Kroells Bros., Ltd-_ ..... 1.0226
Lindsay Mutual Groves ......... 1.59
Martin Ranch .___ _ 1.2Z93
Wocdlake Packing House_.... 2. 0252
Andercon Packing Co., R. 7 .... .4055
Baker Bros--- - - .1352
Eatkiln Jr, Fred A . 370
California Citrus Groves, Inc., Ltd_ . ,,42
Che s Co., Meyer V ,_ __ .2333
Edion Groves, Inc - .... 7351
Evans Bros. Packing Co ___ .0316
Exeter Groves Packing Co. -_ .C651
Furr, I . C.-. .53
Ghlanda Ranch0...346
Harding & Legett___ ..... 1.4E03
Justman-Frankential Co _ ..... . 32
Lo Buo Broz_ _ __ 1.051
Marks, W. & LL- _ _ 4673
Panno Fruit Co, Carlo ..... .21C0
Randolph Marketing Co_.... 2.03 9
Relmero, Don H"..... . 3577
Rooh Packing Co., B. G- 1...... 1.C73
Webb Packing Co., Inc ..... E418
Wollenman Packing Co..___ 1.1139
Woodlake Heights Packing Carp-_ .5514Zaninovich B-o,_. 7412
IF. R. Doc. 48-1110; Piled, Dec. 17, 1943;

11:23 a. =.I

Chapter XXI-Organization,
Functions, and Procedure

PART 2407-O'cm o? Expmrrz
STATIONmS

Disco=numcE OF CODMCTIOsI

The codification of Part 2407 is dis-
continued. Future amendments to de-
scriptions of organization and functions
will appear in the Notices section of the
FEDERAL REGISTE.

December 15, 1948.
Ism] E. C. EL7=C,

Associate Chze!,
Office of Experiment Stations.

[P. R. Dcc. 48-11028; Piled, Dec. 17, 1943;
8:51 a. xa.]
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TITLE 17-COMMODITY AND
SECURITIES EXCHANGES*

Chapter I-Commodity Exchange Au-
thority (Including Commodity Ex-
change Commission), Department
of Agriculture

REISSUANCE OF REGULATIONS

Because of amendments and additions
which have been made since the original
codification of Title 17, Chapter I, of
the Code of Federal Regulations, the
chapter is reprinted in its entirety in
this issue of the FEDERAL REGISTER. All
amendments and additions made since
June 1, 1938, the effective date of the
original codification, through November
8, 1948, and which are currently effective,
have been incorporated in this reprint.
The purpose of this reprint is to provide
a convenient reference to material ap-
pearing in this chapter and no changes
in substance have been made.

[SEAL] A. J. LOVELAND,
Acting Secretary of Agrculture

and Chairman, Commodity
Exchange Commiszon.

DECEMBER 15, 1948.

0 Rules of practice.
1 General regulations under the Com-

modity Exchange Act.
2 Special provisions applicable to grains,

flaxseed, and soybeans.
3 Special provisions applicable to cotton.
4 Special provisions applicable to butter.
5 Special provisions applicable to eggs.
6 Special provisions applicable to pota-

toes. a
7 Special provisions applicable to mill-

feeds.
8 Special provisions applicable to wool

tops.
9 Special provisions applicable to fats.
10 Special provisions applicable to oils.

11 Special provisions applicable to cotton-
seed meal and soybean meal.

100 Orders of the Secretary of Agricul-

ture.
150 Orders of the Commodity Exchange

Comnission.

PART 0-RULES OF PRACTICE

SUBPART A-RULES APPLICABLE TO PROCEEDINGS

BIEFORE THE SECRETARY OF AGRICULTURE

Sec.
0.0 Scope and applicability of rules of

practice.
0.1 Meaning of words.
0.2 Definitions.

RULES APPLICABLE TO DISCIPLINARY PROCEEDINGS

0.3 Institution of proceedings.

0.4 Stipulations and consent orders.

0.5 Complaints.
0.6 Docket number.
0.7 Referees.
0.8 Intervention.
0.9 The answer.
0.10 MotiOns and requests.
0.11 Oral hearing before referee.
0.12 Depositions.
0.13 Subpenas.
0.14 Fees of witnesses.
0.15 Prehearing conferences.
0.16 Referee's report.
0.17 Shortened procedure.
0.18 Transmittal of record.
0.19 Argument before Secretary.
0.20 Preparation and issuance of order.

RULES AND REGULATIONS

Sec.
0.21 Applications for reopening hearings;

for rehearings or rearguments of pro-
ceedings; or for reconsideration of
orders.

0.22 Filing; service; extensions of time;
additional time for filing; and com-
putation of time.

RULES Or PRACTICE APPLICABLE TO RULE-MAXINS
PROCEEDINGS

0.23 Requests for promulgation, amend-
ment, or rescission of regulations.

0.24 Status of persons requesting promul-
gation, amendment, or rescission of
regulations.

0.25 Notice of hearing.
0.26 Conduct of hearing.
0.27 Preparation and issuance of order.
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0.53 Institution of proceedings.
0.54 Stipulations and consent orders.
0.55 Complaints.
0.56 Docket number.
0.57 Referees.
0.58 Intervention.
0.59 The answer.
0.60 Motions and requests.
0.61 Oral hearing before referee.
0.62 Depositions.
0.63 Subpenas.
0.64 Fees of witnesses.
0.65 Prehearing conferences
0.66 Referee's report.
0.67 Shortened procedure.
0.68 Transmittal of record.
0.09 Argument before Commission.
0.74' Preparation and issuance of order.
0.71 Applications for reopening hearings;

for rehearings or rearguments of pro-
ceedings; or for reconsideration of
orders.
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lAKING PROCEEDINGS
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regulations.

0.75 Notice of hearing.
0.76 Conduct of hearing.
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0.78 Complaints.
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Sec.0.94 Applications for reopening hearings,
for rehearings or rearguments of pro-
ceedings, or for reconsideration of
orders.

0.95 Filing; service; extensions of time; ad-
ditional time for filing; and compu-
tation of time.

RULES APPLICABLE TO ALL PnOCEDINGS -

0.96 Hearings before the Commission.

SUBPART A-ULES APPLICABLE TO IFRO -

CEEDINGS BEFORE THE SECRETARY OF
AGRICULTURE

AUTHORITY: §§ 0.0 to 0.28 issued under eeo.
8a, as added by see. 10, 49 Stat. 1601; 7
U. S. C. 12a.

§ 0.0 Scope and applicability of rules
of practice. Sections 0.1-0.22, inclusive,
shall apbly to the conduct of all dis-
ciplinary proceedings as hereinafter de-
fined In § 0.2 Qi)

Sections 0.1, 0.2 and 0.23-0.27, Inclu-
sive, shali apply to the conduct of all
rule-making proceedings as hereinafter
defined In § 0.2 (k)

§ 0.1 Meaning of words. Words in
this subpart In the singular form shall be
deemed to import the plural, and vice
versa, as the case may demand,

§ 0.2 Deftnitions. As used In this
subpart, the terms as defined In section 2
of the act shall apply with equal force
and effect. In addition, and except as
may be provided otherwise herein:

(a) The term "act" means the Com-
modity Exchange Act, approved Septem-
ber 21, 1922 (42 Stat. 998), as amended
June 15, 1936 (49 Stat. 1491, 7 U. S. C.
1-17a) and other legislation supplemen-
tary thereto and amendatory thereof;

(b) The term "Department" means the
United States Department of Agrlcul-
ture;

(c) The term "Secretary" means the
Secretary of Agriculture or any person to
whom authority has heretofore lawfully
been delegated, or to whonm authority
may hereafter lawfully be delegated, to
act in his stead;

(d) The term "Commodity Exchange
Authority" means the Commodity Ex-
change Authority, United States Depart-
ment of Agriculture;

(e) The term "FEDERAL REGISTER"
means the publication provided for by
the act of July 26, 1935, as amended (49
Stat. 500, as amended; 44 U. S. C,, and
Sup., ch. 8B)

() The term "hearing" means that
part of the proceeding which involves
the submission of evidence and means
either an oral or a written hearing;

(g) The term "party" includes the
Secretary in those instances where he
is named as a party of record in the
proceeding;

(h) The term "complainant" means
the party upon whose complaint the pro-
ceeding is Instituted;

(i) The term "respondent" means the
party proceeded against;

(Q) The term "disciplinary proceed-
Iifg" means any proceeding before the
Secretary arising under the act, in which
proceeding It is required by law that
the order or other determination of the
Secretary shall be made only after an
opportunity for a hearing, and, if a hear-
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Ing be held, only upon the basis of a
record made in the course of such hear-
ing;

(k) The term "rule-making proceed-
lag" means any proceeding before the
Secretary arising under section 5a (4)
and (5) of the act;

(1) The term "hearing clerk" means
the hearing clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C.,

(m) The term "referee" means an ex-
aminer conducting a proceeding under
the act;

(n) The term "referee's report" (pre-
siding officer's report) means the ref-
eree's repoit to the Secretary, and in-
cludes the referee's proposed (1) findings
of fact and conclusions with respect to
all material issues of fact, law or dis-
cretion, as well as the reasons or basis
therefor, (2) order, and (3) rulings on
findings, conclusions and orders submit-
ted by the parties;

(o) The term "Act Administrator"
means the Administrator of the Commod-
ity Exchange Authority, United States
Department of Agriculture, in his capac-
ity as Administrator of the Commod-
ity Exchange Act, or any officer or em-
ployee of the Commodity Exchange Au-
thority to whom he has heretofore
lawfully delegated or may hereafter law-
fully delegate the authority to act in his
stead;

(p) .The term "examiner" means any
examiner in the Office of Hearing Exam-
iners, United States Department of Ag-
riculture.

RULES APPLIC cLE TO DISCIPLINARY
PROCEEDINGS

§ 0.3 Institution of proceedings-(a)
Application to institute proceeding.
Any interested person having any in-
formation of any violation of the act, or
of any of the regulations promulgated
thereunder, by any person (other than a
contract market) may file with the Act
Administrator an application requesting
the institution of such proceeding as is
authorized under the act. Such applica-
tion shall be in writing, signed by or on
behalf of the applicant, and shall include
a short and simple statement of the facts
constituting the alleged violation and the
name and address of the applicant and
the name and address of the person
against whom the applicant complaihs.

(b) Status of applicant. The person
filing an application as described in para-
graph (a) of this section shall have no
legal status In the proceeding which may
be instituted as a result of the applica-
tion; except where the applicant may be
permitted to intervene therein, in the
manner hereinafter provided, or may be
called as a witness, and the applicant's
identity shall not be divulged by any em-
ployee of the Department, except with
the applicant's prior consent or upon
court order.

(c) Who may institute. If, after in-
vestigation of the matters complained
of in the application described in para-
graph (a) of this section, or after In-
vestigation made on his own motion, the
Secretary "has reason to believe that any
person (other than a contract market)
is violating or has violated any of the -
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provisions of the act, or any of the rules
and regulations made pursuant to its
requirements, or has manipulated or Is

*attempting to manipulate the market
price of any commodity, in interstate
commerce, or for future delivery on or
subject to the rules of any board of
trade,"' he will institute a proceeding:
Provided, That in any case, except one
of wilfulness or one in which the public
health, interest or safety otherwise re-
quires, prior to the institution of a pro-
ceeding for the suspension or revocation
of a registration or license, facts or con-
ditions which may warrant such action
shall be called, in writing, to the atten-
tion of the person complained against,
and such person shall be accorded op-
portunity to demonstrate or achieve
compliance with all lawful requirements.
Proceedings wil' be Instituted only upon
complaints Issued by the Secretary and
will not be instituted upon pleadings
fied by private persons.

§ 0.4 Stipulations and consent or-
ders-a) Stipulation of compliance. At
any time prior to the Issuance of the
complaint in any proceeding, the Sec-
retary, in his discretion, may enter into
a stipulation with the prospective re-
spondent, whereby the latter admits the
material facts and agrees to discontinue
the acts or practices which are intended
to be set up as violative of the act. Such
stipulations shall be admissible as evi-
dence of such acts and practices In any
subsequent proceeding against such per-
son before the Secretary,

(b) Consent order. At any time after
the Issuance of the complaint and prior
to the hearing In any proceeding, the
Secretary, In his discretion, may allow
the respondent to consent to an order.
In so consenting, the respondent must
submit, for filing in the record, a stipu-
lation or statement In which he admits
at least those facts necessary to the Sec-
retary's Jurisdiction and agrees that an
order may be entered against him. Upon
a record composed of the complaint and
the stipulation or agreement consenting
to the order, the Secretary may enter
the order cohsented to by the respond-
ent, which shall have the same force and
effect as an order made after oral
hearings.

§ 0.5 Complaints-(a) Filing and
service. All complaints shall be filed
with the hearing clerk The provisions
of § 0.22 shall govern the filing, number
of copies, and service of complaints.
(b) Contents. A complaint shall state

briefly and clearly the allegations of
fact which constitute a basis for the
proceeding and shall specify with par-
ticularity the matters or things In Issue.
Complaints shall not include charges,
implied charges, or requirements phrased
generally In the words of the act, but
the words of the act may be Identified
and quoted or used In preliinnary re-
citals.
(c) Amendments. At any time prior

to the close of the hearing, the com-
plaint may be amended; but, in case of
an amendment adding new provisions,
the hearing shall, at the request of the

"Words In quotation mrl from rec. O
(b), 42 Stat. 1001, as amcnded; 7 U. S. C. 15.
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respondent, be adjourned for a period
not exceeding 15 days. Amendments
subsequent to the first amendment or
subsequent to the filing of an answer by
the respondent may be made only with
leave of the referee or with the written
consent of the adverse party.

§ 0.6 Docket number. Each proceed-
ing, immediately following its institu-
tion, Shall be assigned a docket number
by the hearing clerk, and thereafter the
proceeding shall be referred to by such
number.

§ 0.7 Referees--(a) Assignment. No
referee shall be assigned to serve in any
proceeding who (1) has any pecuniary
interest In any matter or business in-
volved in the proceeding, (2) is related
within the third degree by blood or mar-
riage to any party to the proceeding, or
(3) has participated in the investigation
preceding the institution of the proceed-
ing or in the determination that it should
be Instituted or in the preparation of the
complaint or in the development of the
evidence to be introduced therein.

(b) Disqualification of referee. Any
party may file with the hearing clerk a
timely affidavit of disqualification of the
referee which shall set forth with par-
ticularity the grounds of alleged dis-
qualification. After such investigation,
or hearing as the Secretary may deem
necessary, he may -find the affidavit
without merit or may direct that another
referee be assigned to the proceeding.
Where the affidavit Is found without
merit, the affidavit, any record made
thereon, and the finding and order of
the Secretary shall be made a part of
the record.

A referee shall ask to be withdrawn
from any proceeding in which he deems
himself disqualified for any reason.
(c) Conduct. The referee shall con-

duct the proceeding In a fair and impar-
tial manner and, save to the extent re-
quired for the disposition of ex parte
matters as authorized by law, he shall not
consult any person or party on any fact
in Issue unless upon notice and opportu-
nity for all parties to participate.

d) Powers of referee, subject to re-
view by the Secretary as provided else-
where in this subpart, the referee, in any
proceeding assigned to him, shall have
power to:

(1) Rule upon motions and requests;
(2) Set the time and place of hearing,

adjourn the hearing from time to time,
and change the time and place of hear-
ing;

(3) Administer oaths and affirmations
and take affidavits;

(4) issue subpenas requiring the at-
tendance and testimony of witnesses and
the production of books, records, con-
tracts, papers, and other documentary
evidence;

(5) Summon and examine witnesses
and receive evidence;

(6) Take or order the taking of depo-
sitions;
(7) Admit or exclude evidence;
(8) Hear oral argument on facts or

law;
(9) Da all acts and take all measures

necessary for the maintenance of order
and efficient conduct of the proceeding.
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(e) Who may act in the absence of the
referee. In case of the absence of the
referee, or his inability to act, the powers
and duties to be performed by him under
this subpart In connection with a pro-
ceeding may, without abatement of the
proceeding' unless otherwise ordered by
the Secretary, be assigned to any other
referee.

§ 0.8 Intervention. At any time after
the institution of a proceeding, and be-
fore it has been submitted to the Secre-
tary for'final consideration, the Secretary
or the referee may, upon petition in writ-
ing and for good cause shown, permit any
person to Intervene therein. The peti-
tion shall state with preciseness and par-
ticularity" (a) The petitioner's relation-
ship to the matters involved in the pro-
ceeding, (b) the nature of the material
he intends to present in evidence, (c) the
nature of the argument he intends to
make, (d) any other reason that he
should be allowed to intervene.

§ 0.9 The answer-(a) Filing and serv-
ice. Within 20 days after service of
the complaint, the respondent shall
file, in triplicate, with the hearing clerk,
an answer, signed by the respondent or
his attorney* Provided, That the Secre-
tary may order that the hearing be held
without answer or other pleading. The
answer shall be served upon the com-
plainant, and any other party of record,
in the manner provided in § 0.22.

(b) Contents; failure to file. Such
answer shall (1) contain a statement of
the facts which constitute the 'grounds
of defense, and shall specifically admit,
deny, or explain each of the allegations
of the complaint unless the respondent is
without knowledge, in which case the
answer shall so state; or (2) state that
the respondent admits all of the allega-
tions of the complaint. The answer may
contain a waiver of hearing.

Failure to file an answer to or plead
specifically to any allegation of the com-
plaint shall constitute an admission of
such allegation.

(c) Procedure upon admission of facts.
The admission, in the answer or by fail-
ure to file an answer, of all the material
allegations of fact contained in the com-
plaint shall constitute a waiver of hear-
ing. Upon such admission of facts, the
referee, without further investigation or
hearing, shall prepare his report, in
which he shall adopt as his proposed
findings of fact the material facts alleged
in the complaint. Unless the parties
have waived service of the referee's re-
port, it shall be served upon them in the
manner provided in § 0.22. The parties
shall be given an opportunity to file ex-
ceptions to the report, to file briefs in
support of such exceptions, and to-make
oral argument thereon before the Secre-
tary. Any request to make oral argu-
ment before the Secretary must be filed
in the manner and within the time pro-
vided in § 0.16 (d)

§ 0.10 Motions and requests - (a)
General. All motions and requests shall
be filed with the hearing clerk, except
that those made during the course of an
oral hearing may be filed with the ref-
eree. or may be stated orally and made
a part of the transcript.

The referee is authorized to rule upon
all motions and requests filed or made
prior to the filing of his report with the
hearing clerk, as hereinafter provided.
The Secretary will rule upon all motions
and requests filed after that time.

(b) Motions entertained. Any motion
will be entertained except a motion to
dismiss on the pleadings.

The submission or certification of any
motion, request, objection, or other ques-
tion to the Secretary prior to the time
when the referee's report is filed with the
hearing clerk shall be In the discretion
of the referee.

§ 0.11 Oral hearing before referee-
(a) Request for oral hearing. Anyparty
may request an oral hearing on the facts
by including such request in the com-
plaint or answer or by a separate request
in writing filed with the hearing clerk.
Failure by the respondent to request an
oral hearing within the time allowed for
the filing of the answer shall constitute
a waiver of such hearing, and any re-
spondent so failing fo request an oral
hearing will be deemed to have agreed
that the proceeding may be decided upon
a record formed under the shortened
procedure provided for in § 0.17.

Waiver of'oral hearing shall not be
deemed to be a waiver of the right to
make oral arguiment before the Secretary
upon exceptions to the referee's report.
Such argument will be allowed in accord-
ance with the provisions of § 0.19.

(b) Time and place. If and when the
proceeding has reached the stage where
an oral hearing is to be held, the referee,
giving careful consideration to the con-
venience of the parties, shall set a time
and place for hearing and shall file with
the hearing clerk a notice stating the
time and place. If any change in the
time or place of the hearing is made, the
referee shall file with the hearing clerk
a notice of such change, which notice
shall be served upon the parties, unless it
is made during an oral hearing and made
a part of the transcript.

(c) Appearances-(1) Representation.
In any proceeding, the parties may ap-
pear in person or by counsel or other rep-
resentative. - The Secretary, if repre-
sented by counsel, shall be represented by
an attorney assigned by the Solicitor of
the Department.

Persons who. appear as counsel or in a
representative capacity at a hearing must
conform to the standards of'ethical con-
duct required of practitioners before the
courts of the United States. Whenever
the Secretary finds, after notice and op-
portunity for hearing, that a person, who
is acting or has acted as counsel or rep-
resentative for another- person in any
proceeding before the Secretary, is unfit
to act as such representative or counsel,
he will order that such person be pre-
cluded from acting as counsel or repre-
sentative in any proceeding under the
act. The procedure in such case will be
governed by the applicable provisions of
this subpart.

(2) Failure to appear If any party to
the proceeding, after being duly notified,
fails to appear at the hearing, he shall be
deemed to have waived the right to an
oral hearing in the proceeding. In the
event that a party appears at the hearing

and no party appears for the opposing
side, the party who is present shall have
an election to present his evidence, in
whole or in part, in the form of affidavits
or by oral testimony before the referee.

Failure to appear at a hearing shall not
be deenied to be a waiver of the right to
be served with a copy of the referee's
report and to file exceptions and make
oral argument before the Secretary with
respect thereto, in the manner provided
hereinafter.

(d) Order of proceeding. Except as
may be determined otherwise by the ref-
eree, the complainant shall proceed first
at the hearing.

(e) Evidence-(1) In general., The
testimony of witnesses at a hearing shall
be upon oath or affirmation administered
by the referee and shall be subject to
cross-examination. 1

Any witness may, in the discretion of
the referee, be examined separately and
apart from all other witnesses except
those who may be parties to the proceed-
ing.

The referee shall exclude evidence
which is immaterial, irrelevant, or un-
duly repetitious, or which is not of the
sort upon which responsibile persons are
accustomed to rely.

(2) Oblections. If a party objects to
the admission or rejection of any evi-
dence or to the limitation of the scope of
any examination or cross-examination,
he shall state briefly the grounds of such
objection, whereupon an automatic ex-
ception will follow if the objection is
overruled by the referee. The transcript
shall not include argument or debate
thereon except as ordered by the referee.
The ruling of the referee on any objec-
tion shall be a part of the transcript.

Only objections made before the ref-
eree may subsequently be relied upon in
the proceeding.

(3) Depositibns. The deposition of
any witness shall be admitted, in the
manner provided in and subject to the
-provisions of § 0.12.

(4) Affidavits. Except as is otherwise
provided in this subpart, affidavits may
be admitted only if the evidence is other-
wise admissible and the parties agree
that affidavits may be used,

(5) Proof of documents, A true copy
of every written entry in the records of
the Department, made by an officer or
employee thereof in the course of his
official duty, and relevant to the issues
involved in the hqarlng, shall be admis-
sible as prima facie evidence of the facts
stated therein, without the production
of such officer or employee.

(6) Exhibits. Except where the ref-
eree finds that the furnishing of copies
is impracticable, a copy of each exhibit,
in addition to the original, shall be filed
with the referee for the use of each other
party to the proceeding. The referee
shall advise the parties as to the exact
number of copies which will be required
to be filed and shall make and have noted
on the record the proper distribution of
the copies.

(7) Offleial notice. Official notice will
be taken of such matters as are judicially
noticed by the courts of the United States
and of any other matter of technical or
scientific fact of established character,
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Provided, That the parties shall be given
adequate notice, at the hearing or by
reference in the referee's report or tenta-
tive order or otherwise, of matters so
noticed, and shall be given adequate op-
portunity to show that such facts are
erroneously noticed.

(8) Offer of proof. Whenever evi-
dence is excluded from the record, the
party offering such evidence may make
an offer of proof, which shall be included
in the transcript. The offer of proof
shall consist of a brief statement de-
scribing the evidence to be offered. If
the evidence consists of a brief oral state-
ment or of an exhibit, it shall be inserted
into the transcript zn ioto. In such
event, it shall be considered a part of
the transcript if the Secretary decides
that the referee's ruling in excluding the
evidence was erroneous. The referee
shall not allow the insertion of such
evidence zn toto if the taking of such
evidence will consume a considerable
length of time at the-hearing. In the
latter event, if the Secretary decides that
the referee's ruling in excluding the evi-
dence was erroneous, the hearing shall
be reopened to permit the taking of such
evidence.

(f) Oral argument before referee. In
disciplinary proceedings, oral argument
before the referee shall be allowed unless
the referee finds that the denial of such
argument will not deprive the parties of
an adequate opportunity for oral argu-
ment subsequently in the proceeding.
Such argument may be limited by the
referee to any extent that he finds nec-
essary for the expeditious disposition of
the proceeding.

(g) Transcrtpt. Copies of the tran-
script may be obtained upon written ap-
plication filed with the reporter, and up-
on payment of fees at the rate provided
in the contract between the reporter and
the Secretary.

§ 0.12 Depositions - (a) Application
for takzng deposition. Upon the appli-
cation of a party to the proceeding, the
referee may, at any time after the filing
of the complaint, order the taking of
testimony by deposition. The applica-
tion shall be in writing and shall be filed
with the hearing clerk and shall set
forth: (1) The name and address of the
proposed deponent; (2) the name and
address of the person (referred to here-
inafter in this section as the "'officer")
qualified under in this subpart to take
depositions, before whom the proposed
examination is to be made; (3) the pro-
posed time and place of the examination,
which should be at least 15 days after
the date of the mailing of the applica-
tion; and (4) the reasons why such dep-
osition should be taken.

(b) Referee's order for taktng deposi-
tion. If the referee is satisfied that good
cause for taking the deposition is pres-
ent, he may order its taking. The order
shall be filed with the hearing clerk and
shall be served upon the parties and shall
state: (1) The time and place of the ex-
aination (which shall not be less than
10 days after the filing of the order)
(2) thename of the officer before whom
the examination is to be made; (3) the
name of the deponent. The officer and
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the time and place need not be the same
as those suggested In the application.

(c) Qualiflcations of oBicer. The
deposition "may be taken before any
Judge of any court of the United States,
or any United States commissioner, or
any clerk of a district court, or any chan-
cellor, Justice, or Judge of a supreme or
superior court, mayor or chief magistrate
of a city. Judge of a county court, or court
of common pleas of any of the United
States, or any notary public, not being
of counsel or attorney to either of the
parties, nor Interested In the event of the
proceedings" I

(d) Procedure on examination. The
deponent shall be examined under oath
or affirmation and shall be subject to
cross-examination. The testimony of
the deponent shall be recorded by the of-
ficer or by some person under his direc-
tion and in his presence. In lieu of oral
cross-examination, parties may transmit
written cross-Interrogatories to the offi-
cer prior to the examination and the offi-
cer shall propound such cross-interroga-
tories to the deponent.

The applicant must arrange for the
examination of the witness either by oral
examination or by written Interrogato-
ries. If It is found by the referee, upon
the protest of a party to the proceeding,
that such party has his residence and his
place of business more than 100 miles
from the place of the examination and
that It would constitute an undue hard-
ship upon such party to be represented
at the examination, the applicant will be
required to conduct the examination by
means of interrogatories. When the
examination Is conducted by means of
interrogatories, copies of the Interroga-
tories shall be served upon the other
parties to the proceeding at least five
days prior to the date set for the exami-
nation, and the other parties shall be
afforded an opportunity to file with the
officer cross-interrogatorles at any time
prior to the time of the examination.

(e) Signature by witness. The tran-
script of the deposition shall be read to
or by-the deponent, unless such reading
is waived by the parties and the depo-
nent. Any changes which the deponent
wishes to make shall be entered upon the
deposition by the officer, with a state-
ment of the reasons given by the depo-
nent for such changes. The deposition

'shall be signed by the deponent unless
the parties by stipulation waive such
signing, or unless the deponent is ill or
cannot be found or refuses to sign. If
the deponent does not sign. the officer
shall sign and shall state on the record
the reason why the deponent did not
sign. In such case the deposition shall
be as valid as though signed by the de-
ponent, unless the referee finds that the
reason given by the deponent for his re-
fusaloto sign requires rejection of the
deposition In whole or In part.

(f) Certification by oBIcer. The offi-
cer shall certify on the deposition that
the deponent was duly sworn by him and
that the deposition Is a true record of the

2 Words In quotation marks are from 24
Stat. 383; 49 U. S. C. 12, whlch Is made appli-
cable to proceedings under the Commodity
Exchange Act by ceo. 6 (b), 42 Stat. 1001, as
amended; 7 U. S. C. 16.
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deponent's testindny. He shall then se-
curely seal the deposition, together with
two copies thereof, in an envelope and
mall the same by registered mal to the
hearing clerk.

(g) Use of depositions. A deposition
ordered and taken In accord with the
provisions of this section may be used in
a proceeding if the referee finds that the
evidence Is otherwise admissible and (1)
that the witness Is dead; or (2) that the
witness Is at a greater distance than I0
miles from the place of hearing, unless it
appears that the absence of the witness
was procured by the party offering the
deposition; or (3) that the witness is
unable to attend or testify because of age,
sickness, infirmity, or Imprisonment; or
(4) that the party offering the deposition
has endeavored but has been unable to
procure the attendance of the witness by
subpena; or (5) In any event, upon ap-
plication and notice, that such excep-
tional circumstances exist as to make it
desirable, In the interests of justice and
with due regard to the importance of
presenting the testimony orally before
the referee, to allow the deposition to be
used. If any part of a deposition is put
In evidence by a party, any other party
may require the production of the re-
mainder, or any other portion, of the
deposition.

§ 0.13 Subpenas- (a) Issuance of
subpenas. The attendance of witnesses
and the production of documentary evi-
dence from anyplace in the United States
on behalf of any party to the proceed-
ing may, by subpena, be required at any
designated place of hearing. Subpenas
may be issued by the Secretary or by.the
referee, upon a reasonable showing by
the applicant of the grounds, necessity,
and reasonable scope thereof.

(b) Application for subpena duces te-
cum. Subpenas for the production of
documentary evidence, unless issued by
the referee upon his own motion, shall
be Issued only upon a verified written ap-
plication. Such application shall specify,
as exactly as possible, the documents de-
sired and shall show their competency,
relevancy, and materiality and the ne-
cessty of their production.

(c) Service of subpenas. Subpenas
may be served (1) by a United States
Marshal or his deputy, or (2) by any
other person who Is not less than 18
years of age. or (3) by registering and
mailing a copy of the subpena addressed
to the person to be served at his or its
last known principal place of business or
residence. Proof of service may be made
by the return of service on the subpena
by the United States Marshal or his
deputy* or, if served by an individual
other than a United States Marshal or
his deputy, by an affidavit of such per-
son, stating that he personally served a
copy of the subpena upon the person
named therein; or, if service was by reg-
istered mail, by an affidavit made by the
person mailing the subpena that it was
mailed as provided herein and by the
signed return post-office receipt: Pro-
vided, That where the subpena is issued
on behalf of the Secretary, the return
receipt without an affidavit of mailing
shall be sufficient proof of service. In
making personal service, the person mak-
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Ing service shall leave a copy of the sub-
pena with the person subpenaed; the
original, bearing or accompanied by the
required proof of service, shall be re-
turned to the official who issued the
same.

§ 0.14 Fees of witnesses. Witnesses
summoned before the referee or before
the Secretary shall be paid the same fees
and mileage that are paid witnesses in
the courts of the United States, and wit-
nesses whose depositions are taken, and
the persons taking the same, shall be en-
titled to the same fees as are paid for
like services in the courts of the United
States. Fees shall be paid by the party
at whose instance the witness appears
or the deposition is taken.

§ 0.15 Prehearing conferences. In
any proceeding in which it appears that
such procedure will expedite the pro-
ceeding, the referee, at any time prior
to the commencement of the oral hear-
ing, may request the parties or their
'counsel to appear at a conference before
him to consider (a) the simplification of
Issues; (b) the necessity or desirability
of amendments to pleadings; (c) the
possibility of obtaining stipulations of
fact and of documeats which will avoid
unnecessary proof; (d) the limitation of
the number of expert or other witnesses;
and (e) such other matters as may ex-
pedite and aid in the disposition of the
proceeding. No transcript of such con-
ference shall be made, but the referee
shall prepare and file for the record a
written summary of the action taken at
the conference, which shall incorporate
any written stipulations or agreements
made by the parties at the conference
or as a result of the conference. If the
circumstances are such that a confer-
ence is impracticable, the referee may
request the parties to correspond with
him for the purpose of accomplishing
any of the objects set forth in this sec-
tion. The referee shall forward copies
of letters and documents to the parties
as the circumstances require. Corre-
spondence in such negotiations shall not
be a part of the record, but the referee
shall submit a written summary for the
record if any action is taken.

§ 0.16 Referee's report-(a) Filing the
transcript of evidence. As soon as prac-
ticable after the close of the hearing, the
reporter shall transmit to the hearing
clerk the transcript of the testimony and
the exhibits introduced in evidence at
the hearing, except such portions of the
transcript and exhibits as shall have been
delivered to the referee. The hearing
clerk will advise each party to the pro-
ceeding as to the date on which the
transcript was filed.

(b) Proposed findings of fact, conclu-
sions, and orders. Within 10 days after
receipt of notice that the transcript has
been filed, each party may file with the
hearing clerk proposed findings of -fact,
conclusions, and orders, based solely upon
the record, and a brief in support thereof.

(c) Referee's report. The referee,
within a reasonable time after the ter-
mination of the period allowed for the
filing of proposed findings of fact, con-
clusions, and orders, and briefs -in sup-
port thereof, shall prepare, upon the

basis of the record, and shall file with
the hearing clerk, his report, a copy of
which shall be served upon each of the
parties.

(d) Exceptions. Within 20 days after
receipt of the referee's report, the parties
may file exceptions to the report. Any
party who desires-to take exception to
any matter set out in the report shall
transmit his exceptions in writing to the
hearing clerk, referring to the relevant
pages of the transcript, and suggesting a
corrected finding of fact, conclusion, or
order. Within the same period of time,
each party shall transmit to the hearing
clerk a brief statement in writing con-
cerning each of the objections taken to
the action of the referee at the hearing,
as set out in § 0.11, upon which the party
wishes to rely, referring, where relevant,
to the pages of the transcript. A party,
if he files exceptions or a statement of
objections, shall state in writing whether
he desires to make an oral argument
thereon before the Secretary- otherwise,
he shall be deemed to have waived such
oral argument.

§ 0.17 Shortened procedure - ( a)
Consent of parties. Whenever It appears
to the referee who is assigned to a pro-
ceeding that the proceeding can be more
expeditiously handled under the informal
procedure provided for in this section,
he shall suggest to the parties that they
consent to the use of such procedure.
Except where oral hearing has been
waived by failure to request it in proper
time or otherwise, parties are free to con-
sent to such procedure if they choose;
declination of consent will not affect or
prejudice the rights or Interests of any
party. A party, if he has not waived oral
hearing, may consent to the use of the
shortened procedure on the condition
that the statements of fact be submitted
in the form of depositions rather than
affidavits. In-such case, If the other par-
ties agree, depositions shall be required
to be filed in lieu of affidavits. If any
party who has not waived oral hearing
does not consent to the use of the-short-
ened procedure, the proceeding will be
set for oral hearing. The fequest that
the shortened procedure be used need not
originate with the referee; any party
may address a request to the referee ask-
ing that the shortened procedure be used.
The referee, In his suggestion to the par-
ties, will set a short period of time In
which the parties may indicate their con-
sent to the shortened procedure; at the
end of that period, the referee will notify
the parties that the shortened procedure
will or will not be used. All requests, sug-
gestions, and notices mentioned in this
section shall be filed with the hearing
clerk.

(b) Complainant's opening statement.
Within 20 days after receipt of notice
that the shortened procedure will be
used, the complainant shall file with the
hearing clerk, in triplicate, in support
of the complaint, an opening statement
of the facts. A copy of such document
shall be served promptly by the hearing
clerk upon the respondent.

(c) Respondent's answering state-
ment. Within 20 days after receipt of
the complainant's opening statement,
the respondent may file with the hearing

clerk, In triplicate, In support of his an-
swer, an answering statement of the
facts. A copy of the answering state-
ment shall be served promptly by the
hearing clerk upon the complainant,

d) Complainant's statement in reply.
Within 10 days after receipt of the an-
swering statement, the complainant may
file with the hearing clerk, in triplicate,
a statement in reply, which shall be con-
fined strictly to replying to the facts and
arguments set forth In -the answering
statement.

(e) Contents of statements. As used
In this section, the term "statement" in-
cludes (1) statements of fact signed and
sworn to by persons having knowledge of
those facts; (2) documents filed as a Part
of the proof of the alleged facts (which
documents shall be properly identified by
verified statements in the statement filed
or otherwise authenticated in such a
manner that they would be admissible in
evidence at an oral hearing under the
rules in this subpart), and (3) briefs
containing argument to sustain the con-
tentions of the party submitting the
statement. When practicable, the docu-
ments which constitute the record of any
transaction in dispute should be made a
part of the statement.

f) Verification. Any facts stated In
the statement must be sworn to (before
a person legally authorized to administer
oaths or before a person designated by
the Secretary for the purpose) by a per-
son who states In the afidavit that he
has actual knowledge of the facts. Ex-
cept under unusual circumstances, which
shall be set forth in the affidavit, any
such person shall be one who would kP-
pear as a witness if an oral hearing were
held. The original of each document
must show the signature, capacity, and

'impression seal (if the officer is required
by law to have a seal) of the officer ad-
ministering the oath and the date there-
of. Copies must bear a notation that the
original shows the data required In this
respect. If a party elects to do so, he
may file. his statement of facts In the
form of depositions rather than affi-
davits. Depositions filed under the
shortened procedure, whether filed as a
result of a requirement In the consent to
the shortened procedure or voluntarily,
shall conform to the provisions set forth
In § 0.12.

(g) Stipulations. In addition to or in
lieu of such statements, the parties may
file with the hearing clerk, stipulations
of fact signed by the parties or their rep-
resentatives. Such stipulations shall be-
come a part of the record. The stipula-
tions must be filed with the hearing clerk
within 20 days after notice that the
shortened procedure will be used; or, if
the complainant's opening statement is
filed, within 20 days after the filing of
such statement; or, if an answering
statement Is filed, within 15 days after
the filing thereof; or, if a statement in
reply is filed, within 15 days after the
filing therepf.

(h) Waiver of right to file. Failure to
file, within the time prescribed, any
statement or stipulation required or au-
thorized under this section shall consti-
tute a waiver of the right to file such
statement or stipulation. In such case,
the referee may prepare his report and
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the Secretary may make the final deter-
inmation upon the evidence contained in

the record at the time of such failure to
file, except that no determination, other
than dismissal of the proceeding, shall be
made if the complainant falls to file an
opening statement of the facts.

(I) Referee's report under the short-
ened procedure. Except as otherwise
may be directed by the referee, the filing
of the complainant's statement in reply
will conclude the presentation of evi-
dence. The referee will thereupon file
with the hearing clerk a notice that the
parties may file proposed findings of
fact, conclusions, and orders within 10
days after service of such notice. Upon
the expiration of the period set for the
filing of proposed findings, conclusions,
and orders, the referee will prepare his
report, and the same procedure shall be
followed thereafter as n proceedings
where an oral hearing has been held.

Q) Assignment for oral hearing. At
the request of any party or upon the ref-
eree's own motion, the proceeding shall
be set for oral hearing at any stage of the
proceeding prior to the filing of the ref-
eree's report: Provided, That, where the
party making such request has waived
oral hearing by failure to request it in
proper time, as provided in § 0.11 (a)
the assignment for oral hearing shall be
in the discretion of the referee.

§ 0.18 Transmittal of record. The
hearing clerk, immediately following the
period allowed for the filing of excep-
tions, shall transmit to the Secretary the
record of the proceeding. Such record
shall include: the pleadings; motions and
requests filed, and rulings thereon; the
transcript of the testimony taken at the
hearing, together with the exfibits filed
therein; any statements filed under the
shortened procedure; any documents or
papers filed in connection with prehear-
ing conferences; such proposed findings
of fact, conclusions, and orders, and
briefs in support thereof, as may have
been filed in connection with the hearing;
the referee's report; and such exceptions,
statements of objections, and briefs in
support thereof, as may have been filed
in the proceeding.

§ 0.19 Argument before Secretary-
(a) Oral argument. Unless a party has
included in his exceptions a request for
oral argument or has filed a separate re-
quest for oral argument prior to the ex-
piration of the last date for filing such
exceptions, he shall be deemed to have
waived his right to suchoral argument.

(b) Briefs. The parties may file writ-
ten briefs either in addition to oral ar-
gument or in lieu thereof.

(c) Scope of argument. Except where
the Secretary determine: that argument
on additional issues would be helpful, ar-
gument, whether oral or on brief, shall be
limited to the issues raised by the excep-
tions and statement of objections. If the
Secretary determines that additional Is-
sues should be argued, counsel for the
parties shall be given reasonable notice of
such determination, so as to permit prep-
aration of adequate argument on all the
issues to be argued.

§ 0.20 Preparation and issuance of
order-(a) Preparation of order. As
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soon as practicable after the receipt of
the record from the hearing clerk, or, in
case oral argument was had, as soon as
practicable thereafter, the Secretary,
upon the basis of and after due consid-
eration of the record, shall prepare his
order in the proceeding which shall in-
clude findings, conclusions, order, and
rulings on motions, exceptions, state-
ments of objections, and proposed find-
ings, conclusions, and orders submitted
by the parties, not theretofore ruled
upon. If an oral argument was held,
the order shall be prepared by and shall
be issued over the signature of the of-
filcial who heard such oral argument,
.unless the parties shall consent to a dif-
ferent arrangement. At no stage of the
proceeding between Its institution and
the issuance of the order shall the Secre-
tary discuss ex parte the merits of the
proceeding with any person who Is con-
nected with the proceeding in an advo-
cative or an Investigative capacIty,%or
with any representative of such person:
Provided, however, That the Secretary
may discuss the merits of the case with
such a person If all parties to the pro-
ceeding, or their representatives, have
been given an opportunity to be present.
Any memorandum or other communica-
tion addressed to the Secretary during
the pendency of the proceeding, and re-
lating to the merits thereof, by. or on
behalf of, any party shall be regarded as
argument made in the proceeding and
shall be filed with the hearing clerk, who
shall serve a copy thereof upon the op-
posite party to the proceeding, and op-
portunity shall be given the opposite
party to file a reply thereto.

(b) Issuance of order. The order,
prepared as described in paragraph (a)
of this section, shall be Issued and served
up'bn the parties and upon all contract
markets as the final order in the proceed-
ing without further procedure: Provided,
That. If the terms of the order differ sub-
stantially from those proposed in the re-
port of the referee, the Secretary may, if
he deems It advisable to do so, direct
that a copy of the order be served upon
the parties as a tentative order; and, in
such event, opportunity shall be given
the parties to file exceptions thereto and
written arguments or briefs in support of
such exceptions. In such case. If no ex-
ceptions are filed within 20 days follow-
ing the service of the tentative order, It
shall be issued and served as the final
order in the proceeding.

§ 0.21 Applications for reopening hear-
ngs; for rehearings or rearguments of
proceedings; or for reconsideration of
orders - (a) Petition requisite - (1)
Filing; service. An application for re-
opening the hearing to take further evi-
dence, or for rehearing or reargument
of the proceeding, or for reconsideration
of the order must be made by petition to
the Secretary fled with the hearing clerk,
who immediately shall notify and serve
a copy thereof upon the other party to
the proceeding. Every such petition must
state specifically the grounds relied upon.

(2) Petition' to reopen hearings. A
petition to reopen a hearing to take fur-
ther evidence may be filed at any time
prior to the Issuance of the final order.
Every such petition shall state briefly
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the nature and purpo3e of the evidence
to be adduced, shall show that such evi-
dence is not merely cumulative, and shall
set forth a good reason why such evi-
dence was not adduced at the hearing.
Every such petition shall be served by
the hearing clerk on the other parties
to the proceeding.

(3) Petitions to rehear or reargue pro-
ceedings, or to reconsider orders. Apati-
tion to rehear or reargue the proceeding
or to reconsider the order must be fled
within 15 days after the date of the serv-
Ice of the order. Every such petition
must state specifically the matters
claimed to have been erroneously decided
and alleged errors must be briefly stated.

(b) Procedure for disposition of peti-
tions. Within 20 days following the
service of any petition provided for in
this section, the other party to the pro-
ceeding shall file with the hearing clerk
an answer-thereto. As soon as practi-
cable thereafter, the Secretary shall an-
nounce the decision whether to grant or
to deny the petition. Unless the Secre-
tary shall determine otherwise, operation
of the order shall not be stayed pending
the decision whether to grant or to. deny
thp petition. In the event that any such
petition is granted by the Secretary, the
applicable rules of practice, as set out
elsewhere herein, shall be followed. A
person filing a petition under this sec-
tion shall be regarded as the complain-
ant, although he shall be referred to as
the complainant or respondent, depend-
ing upon his designation in the original
proceeding.

§ 0.22 Filing; service; extensions of
tfme; additional time for filing; and
computation of time-a) Filing; num-
ber of copies. Except as is provided
othervise in this section, all documents
or papers required or authorized by this
subpart to be filed with the hearing clerk
shall be filed in triplicate: Provded,
That, where there are more than two par-
ties to the proceeding, a sufficient number
of copies shall be filedvo as to provide for
service upon all the parties to the pro-
ceeding. Any document or paper, re-
quired or authorized under the rules in
this subpart to be filed with the hearing
clerk, shall, during the course of an oral
hearing, be filed with the referee.

(b) Service; proof of sermce. Copies
of all such papers shall be served upon
the parties by the hearing clerk, by the
referee, or by some other employee of
the Department or by a United States
l\ashal or his deputy. Service shall be
made either (1) by delivering a copy of
the document or paper to the individual
to be served or to a member of the part-
nership to be served or to the president,
secretary, or other executive officer or
any director of the corporation, orgam-
zation, or association to be served, or
to the attorney or agent of record of
such individual, partnership, corpora-
tion, organization, or association; or (2)
by leaving a copy of the document or
paper at the principal office or place of
business of such individual, partnership,
corporation, organization, or asseciation,
or of his or Its attorney or agent of rec-
ord; or (3) by registering and mafling
a copy of the document or paper, ad-
dressed to such individual, partnership,
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corporation, organization, or associa-
tion, or to his or its attorney or agent
of record, at his or Its last known prin-
cipal office, place of business, or resi-
dence. Proof of service under this sec-
tion shall be made by the affidavit of the
person who actually made the service,
provided that, if the service be made by
registered mail, as outlined in subpara-
graph (3) of this paragraph, proof of
service shall be made by the return post-
office receipt. The affidavit or post-office
receipt contemplated herem shall be filed
with the hearing clerk, and the fact of
filing thereof shall be noted on the docket
of the proceeding.

(c) Extensions of time. The time for
the filing of any document or paper re-
quired or authorized under this subpart
to be filed may be extended by the referee
(before the referee's report is filed) or by
the Secretary (after the referee's report
Is filed) If request for such extension of
time Is made prior to or on the final date
allowed for such filing, and if, in the
Judgment of the referee or the Secretary,
as the case may be, after notice to and
consideration of the views of the other
party, there is good reason for the ex-
tension.

d) Effective date of filing. Any
document or paper required or author-
ized under this subpart to be filed, shall
be deemed to be filed at the time when
It reaches the Department of Agriculture
in Washngton, D. C., or, if authorized to
be filed with any officer or employee of
the Department at any place outside the
District of Columbia, it shall be deemed
to be filed at the time when it reaches
the office of such officer or employee.

(e) Additional time for filing. The
time for the filing of any document or
paper required or authorized under this
subpart to be filed shall be five days
longer when the party resides or has his
or its principal place of business at any
place west of 104 west longitude.

(f) Computation of time. Sundays
and holidays shall be included In comput-
ing the time allowed for the filing of any
document or paper, Provided, That,
when such time expires on a Sunday or
legal Holiday, such period shall be ex-
tended to include the next following
business day.
RULES OF PRACTICE APPLICABLE TO -RULE-

MAKING PROCEEDINGS

§ 0.23 1? e q u e s t s for promulgation,
amendment, or rescission of regulations.
Any interested person may file with the
Act Administrator a request that an
order of the Secretary, promulgating a
regulation under section 5a (4) or (5) of
the act, should be promulgated, amended,
or rescinded. . Such request shall be m
writing, signed by or on behalf of the
person making the request, and shall
contain the alleged reasons for the pro-
mulgation, amendment, or rescission of
the order. No right to a hearing shall
accrue by virtue of the filing of such a
request: Provided, That notice shall be
given of the denial in whole or in part
of any such request and, except in affirm-
ing a prior denial or where the denial Is
self-explanatory, such notice shall be ac-
companied by a simple statement of pro-
cedural or other grounds for denial.

§ 0.24 Status of persons requesting
promulgation, amendment, or rescission
of regulations. No person who requests
the promulgation, amendment, or rescis-
sion of any regulation, as provided in
§ 0.23, shall have a legal status n any
proceeding growing out vf such request
except that he may appear and testify
and may file statements in any such pro-
ceeding in accordance with the provisions
of this subpart.

§ 0.25 Notice of hearing. At least 10
days prior to any public hearing held
In a rule-making proceeding, unless the
Secretary shall determine that an emer-
gency exists which requires a shorter
period of notice, notice of such hearing
shall be published in the FEDERAL
RxSrEa and shall be sent to all persons
known to be interested In the proposed
regulation. The notice shall state the
time and place of hearing and shall
contain one or more of the following:

(a) The exact text, or a summary
thereof of proposed findings, conclusions,
and order*

(b) A summary of the results of any
Investigation made, or conference held
in anticipation of the hearing;

(c) A statement of the issues to be con-
sidered at the hearing, insofar as such
Issues may be known at the time of issu-
ance of the notice.

§ 0.26 Conduct of hearing-(a) Pre-
siding offlcer Each such hearing shall
be presided over by the Act Adminis-
trator, or by an employee of the Com-
modity Exchange Authority whom he
shall designate, or by such other official
or employee of the -Department as the
Secretary may designate for the purpose.
The hearing shall be conducted In such
a way as to afford to Interested perspns a
reasonable opportunity to be heard on
matters relevant to the Issues involved
and so as to obtain a clear and orderly
record. The presiding officer shall have
authority to administer oaths or affirma-
tions and to take all other actions neces-
sary to the orderly conduct of the
hearing.

(b) Continuance of hearing. Each
such hearing shall be held at the time
and place set forth in the notice of hear-
ing, but may at such time and'place be
continued by the presiding officer from
day to day or adjourned to a later date
or to a different place without notice
other than the announcement thereof at
the hearing.

(c) Order of proceeding. At the com-
mencement of the hearing, the presiding
officer shall read the notice of hearing
and shall then outline briefly the pro-
cedure to be followed. Evidence shall
then be received with respect to the mat-
ters specified In the notice of hearing in
such order as the presiding officer bhall
prescribe.

(d) Submission of evidence. All In-
terested persons shall be given reasonable
opportunity to offer evidence with re-
spect to the matters specified In the no-
tice of hearing. Every pvitness shall, be-
fore proceeding to testify, be sworn, after
which he shall state his name, address,
and whom he represents at the hearing
and shall give such other information re-
specting his appearance as the presiding

officer may request. The presiding offi-
cer shall confine the evidence to the
questions before the hearing but shall
not apply the technical rules of evidence.
Affidavits as to relevant facts may be
admitted In evidence at the hearing.
Every witness shall be subject to ques-
tioning by the presiding officer or by any
other representative of the Department,
but cross-examination by private per-
sons shall not be permitted, except when
the presiding officer expressly permits It.

(e) Transcript of the evidence. Tes-
timony given at the hearing shall be re-
ported verbatim. All supporting writ-
ten statements, charts, tabulations, or
similar data offered in evidence at the
hearing, and which are deemed by the
presiding officer to be authentic and
relevant, shall be numbered as exhibits
and received in evidence and made a part
of the record. Unless the presiding offi-
cer finds that the furnishing of copies
is Impracticable, two copies of the ex-
hibits shall be'submitted and In type-
written, printed, or mimeographed form.
If sufficient copies are not available, the
presiding officer may have any exhibit
read in evidence or may require addi-
tional copies to be furnished within a
specified time.

(f) Written arguments. The presid-
ing officer shall announce at the hear-
ing a reasonable period within which In-
terested persons may file with him
written arguments based on the evidence
received at the hearing. Written argu-
ments will not be accepted unless an
original and two copies are filed. The
period for filing written arguments may
be extended by the presiding officer for
good cause.

(g) Copies of the record. Any person
desiring a copy of the transcript of tes-
timony or of any written exhibit or
written argument shall be entitled
thereto upon written application filed
with the reporter,- and upon payment of
fees at the rate provided in the contract
between the reporter and the Secretary.

§ 0.27 Preparation and issuance of or-
der-(a) Preparation of proposed final
order Within a reasonable period of
tinie after the hearing, the presiding of-
fleer, assisted by such employees of the
Commodity Exchange Authority and of
the Office of the Solicitor as the Act Ad-
ministrator and the Solicitor, respec-
tively, may direct, shall prepare such
proposed final order as is appropriate and
practicable. Such order shall Include
findings of fact and conclusions based
thereon, but the findings of fact need not
be based solely upon the testimony or
exhibits received in evidence at the hear-
ing.

(b) Submission ol proposed final order
to the Secretary. Immediately upon
completion of Its preparation, the pro-
posed final order shall be submitted by
the presiding officer to the Secretary for
approval and signature. The proposed
final order shall be accompanied by a
copy of the transcript and of any exhib-
its that may'have been introduced, and
by a memorandum containing a sum-
mary of the evidence contained In the
record and of such other factual data
upon which the findings of fact In the
proposed final order were based.
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(c) Tentative issuance of proposed
final order The Secretary may, If he
deems it advisable to do so, issue the pro-
posed final order as a tentative order. In
such event, the tentative order shall be
published in the FEDERAL REGISTER, and
interested persons who appeared at the
hearing shall be given a reasonable op-
portunity to file exceptions to the tenta-
tive order and to file briefs in support of
such exceptions.
(d) Publication of the final order. The

full text of the final order in any rule-
malng proceeding shall be published
in the FEDERAL REGISTER, and a copy of
the order shall be sent to each contract
market.

RULES APPLICABLE TO ALL PROCEEDINGSI

§ 0.28 Hearings before the Secretary.
The Secretary may act in the place and
stead of a referee or presiding officer in
any proceeding under this subpart.
When he so acts, the hearing clerk shall
transmit the record to the Secretary at
the expiration of the period provided
for the filing of proposed findings of fact,
conclusions and orders, and the Secre-
tary shall thereupon, after due consid-
eration of the record, issue his final order
in the proceeding: Provided, That he may
issue 1-tentative order, in which event
t9e parties shall be afforded an op-
portunity to file exceptions before the
issuance of the final order.
SUBPART B--R ULES APPLICABLE TO PRO-

CEEDIUGS .BEFORE THE COhiSODITY Ex-
CHANGE COB=ISSION
Arrom=r: §§ 0.50 to 0.96 issued under

42 Stat. 998, as amended; 7 U. S. C. 1-17a.

§ 0.50 Scope and applicability of rules
of practice. Sections 0.51-0.72, inclu-
sive, shall apply to the conduct of all
disciplinary proceedings as hereinafter
defined in § 0,52. Sections 0.51, 0.52, and
0.73-0.77, inclusive, shall apply to the
conduct of all rule-making proceedings
as hereinafter defined in § 0.52. Sec-
tions 0.51, 0.52, and 0.78-0.95, Inclusive,
shall apply to the conduct of all 6a pro-
ceedings as herelnafter~efined in § 0.52.

§ 0.51 Meanzng of words. Words in
this subpart in the singular form shall
be deemed to import the plural, and vice
versa, as the case may demand.

§ 0.52 Definitions. As used in this
subpart, the terms as defined in section
2 of the act shall apply with equal force
and effect In addition, and except as
may be pfovided otherwise in this sub-
part:

(a) The term "act" means the Com-
modity Exchange Act, approved Septem-
ber 21, 1922 (42 Stat. 998) as amended
June 15, 1936 (49 Stat. 1491, 7 U. S. C.
1-17a) and other legislation supple-
mentary thereto and amendatory
thereof;

(b) The term "Department" means
the United States Department of Agri-
culture;

(c) The term "Secretary" means the
Secretary bf Agriculture or any person
to whom authority has heretofore law-
fully been delegated or to whom author-
ity may hereafter lawfully be delegated
to act in his stead;
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(d) The term "Commission" means
the Commodity Exchange Commission or
any person to whom the Commission has
heretofore lawfully delegated, or to whom
the Commission may hereafter lawfully
delegate, the authority to act in Its
stead;

(e) The term "Commodity Exchange
Auth'orlty" means the Commodity Ex-
change Authority United States Dapart-
ment of Agriculture;

f) The term "Federal Register"
means the publication provided for by
the act of July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., 301-314) and acts
supplementary thereto and amendatory
thereof;

(g) The term "hearing" means that
part of the proceeding whIch.Involves
the submission of evidence and means
either an oral or a written hearing;

(h) The term "party" includes the
Commission in those instances In which

At is named as a party of record In the
proceeding;

(i) The term "complainant" means
the party upon whose complaint the pro-
ceeding is instituted;

(j) The term "respondent" means the
party proceeded against;

(k) The term "disciplinary proceed-
Ing" means any proceeding (other than
a 6a proceeding) before the Commission
arising under the act, in which proceed-
ing it is required by law that the order or
other determination of the Commission
shall be made only after an opportunity
for a hearing, and, if a hearing be held,
only upon the basis of a record made in
the course of such hearing;

(1) The term "rule-making proceed-
ing" means any proceeding before the
Commission arising under subsection (1)
of section 4a of the act;

(m) The term "6a proceeding" means
any proceeding arising under section 6
of the act;

(n) The term "Solicitor" means the
Solicitor of the Department;

(o) The term "hearing clerk" means
the hearing clerk. United States Depart-
ment of Agriculture, Washington 25,
D. C.,

(p) The term "referee" means an ex-
aminer conducting a proceeding under
the act;

(q) The term "referee's report" (pre-
siding officer's report) means the ref-
erees' report to the Commission, and
includes the referee's proposed (1) find-
ings of fact and conclusions with re-
spect to all material Issues of fact, law
or discretion, as well as the reasons or
basis therefor, (2) order, and (3) rulings
on findings, conclusions and orders sub-
mitted by the parties;

(r) The term "Act Administrator"
means the Administrator of the Com-
modity Exchange Authority, United
States Department of Agriculture, in his
capacity as Administrator of the Com-
modity Exchange Act, or any officer or
employee of the Commodity Exchange
Authority to whom he has heretofore
lawfully delegated or may hereafter law-
fully delegate the authority to act in his
stead;

(s) The term "examiner" means any
examiner in the Office of Hearing EK-
aminers, United States Department of
Agriculture.
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IULM APPLICABL= TO DrSMiPLn. !AR
PILO EEDINGS

§ 0.53 Institution of proceedngs--a)
Application__to institute proceedings.
Any Interested person having any infor-
mation of any violation of the act, or of
any of the orders or regulations promul-
gated thereunder, by any board of trade
or by any director, officer, agent, or em-
ployee thereof may file with the Act Ad-
ministrator an application requesting the
institution of such proceeding as is au-
thorized under the act. Such applica-
tion shall be in writing, signed by or on,
behalf of the applicant, and shall include
a short and simple statement of the facts
constituting the alleged violation and the
name and address of the applicant and
the name and address of the person
against whom the applicant complains.

(b) Status of applicant. The person
filing an application as described in par-
a,-aph (a) of this section shall have no
legal status In the proceeding which may
be Instituted as a result of the applica-
tion. except where the applicant may be
permitted to intervene therein, in the
manner hereinafter provided, or may be
called as a witness, and the applicant's
Identity shall not be divulged by any em-
ployee of the Department, except with
the applicant's prior consent or upon
court order.

(c) Who may institute. If, after in-
vestJgation of the matters complained of
In the application described in paragraph
(a) of this section, or after investigation
made on Its own motion, the Commisson
has reason to believe that any board
of trade or any director, officer, agent,
or employee thereof has violated or is
violating any of the provisions of the
act, or of any of the regulations promul-
gated thereunder, the Commission will
institute an appropriate proceeding: Pro-
vided, That in any case, except one of wfl-
fulness or one in which the public health,
Interest or safety otherwise requires,
prior to the Institution of a proceeding
for the suspension or revocation of any
designation of a contract market, facts or
conditions which may warrant such ac-
tion shallbe called to the attention of the
market In writing and such market shall
be accorded opportunity to demonstrate
or achieve compliance with all lawful re-
quirements. Proceedings will be Insti-
tuted only upon complaints Issued by thes
Commission and will not be instituted
upon pleadings filed by private persons.

§ 0.54 Stipulations and consent or-
ders-(a) Stipulation of complance.
At any time prior to the issuance of the
complaint In any proceeding, the Com-
mission, in Its discretion, may enter into
a stipulation with the prospective re-
spondent, whereby the latter admits the
material facts and agrees to discontinue
the acts or practices which are intended
to be set up as violative of the act. Suzh
stipulations shall be admissible as evi-
dence of such acts and practices in any
subsequent proceeding agamst such per-
son before the Commission.

(b) Consent order. At any time after
the Issuance of the complaint and prior
to the hearing in any proceeding., the
Commission. in Its discretion, may allow
the respondent to consent to an order.
In so consenting, the respondent must



RULES AND REGULATIONS

submit, for filing in the record, a stipula-
tion or statement In which he admits at
least those facts necessary to the Com-
mission's jurisdiction and agrees that ail
order may be entered against him.
Upon a record composed of the com-
plaint and the stipulation or agreement
consenting to the order, the Commission
may enter the order consented to by the
respondent, which shall have the same
force and effect as an order made after
oral hearing.

§ 0.55 Complaints-(a) Filing and
service. All complaints shall be filed
with the hearing clerk. The provisions
of § 0.72 shall govern the filing, number
of copies, and service of such papers.

(b) Contents. A complaint shall state
briefly and clearly the allegations of fact
which constitute a basis for the proceed-
ing and shall specify with particularity
the matters or things in issue. Com-
plaints shall not Include charges, implied
charges, or requirements phrased gen-
erally In the words of the act, but the
words of the act may be identified and
quQted or used In preliminary recitals.

(c) Amendments. At any time prior
to the close of the hearing, the complaint
may be amended; but, In case of an
amendment adding new provisions, the
hearing shall, at the request of the re-
spondent, be adjourned for a period not
exceeding 15 days. Amendments subse-
quent to the first amendment or subse-
quent to the filing of an answer by the
respondent may be made only with leave
of the referee or with the written consent
of the adverse party.

§ 0.56 Docket number Each proceed-
ing, Immediately following its institution,
shall be assigned a docket number by the
hearing clerk, and thereafter the pro-
ceeding shall be referred to by such
number.

§ 0.57 Referees-(a) Assignment. No
referee shall be assigned to serve in any
proceeding who (1) has any pecuniary
Interest in any matter or business in-
volved In the proceeding, (2) is related
within the third degree by blood or mar-
riage to any party to the proceeding, or
(3) has participated in the investigation
preceding the institution of the proceed-
ing or In the determination that it should
be instituted or in the preparation of the
complaint or In the development of the
evidence to be introduced therein.

(b) Disqualification of referee. Any
party may file with the hearing clerk
a timely affidavit of disqualification of
the referee which shall set forth with
particularity the grounds of alleged dis-
qualification. After such Investigation
or hearing as the Commission may deem
necessary, it may find the affidavit with-
out merit or may direct that another
referee be assigned to the proceeding.
Where the affidavit is found without
merit, the affidavit, any record made
thereon, and the finding and order of
the Commission shall be made a part of
the record.

A referee shall ask to be withdrawn
from any proceeding in which he deems
himself disqualified for any reason.

(c) Conduct. The referee shall con-
duct the proceeding in a fair and Im-
partial manner and, save to the extent

required for the disposition of ex parte
matters as authorized by law, he thall
not consult any person or party on any
fact in issue unless upon notice and op-
portunity for all parties to participate.

(d) Powers of referee. Subject to re-
view by the Commission as provided else-
where In this subpart, the referee, imany
proceeding assigned to him, shall have
power to:

(1) Rule upon motions and requests;
(2) Set the time and place of hearing,

-adjourn the hearing from time to time,
and change the time and place of
hearing;

(3) Administer oaths and affirmations
and take affidavits;

(4) Issue subpenas requiring the at-
tendance and testimony of witnesses and
the production of books, records, con-
tracts, papers, and other documentary
evidence;

(5) Summon and examine witnesses
and receive evidence;

(6) Take or order the taking of
depositions;

(7) Admit or exclude evidence;
(8) Uear oral argument on facts or

law,
(9) Do all acts and take all measures

necessary for the maintenance bf order
and efficient conduct of the proceeding.

(e) Who may act in the absence of
the referee. In case of the absence of
the referee, or his Inability to act, the
powers-and duties to be performed by
him under these rules of practice in con-
nection 'with a proceeding assigned to
him may, without abatement of the
proceeding unless otherwise ordered by
the Commission, be assigned to any other
referee.

§ 0.58 Interventton. At any time
after the institution of a proceeding, and
before it has been submitted to the Com-
mission for final consideration, the Com-
-mission or the referee may, upon petition
in writing and for good cause shown, per-
mit any person to Intervene therein. The
petition shall state with preciseness and
particularity* (a) The petitioner's rela-
tionship to the matters Involved In the
proceeding, (b) the nature of the ma-
terial he intends to present In evidence,
(c) the nature of the argument he in-
tends to make, (d) any other reason that
he should be allowed to intervene.

§ 0.59 The answer-(a) Filing and
servce. Within 20 days after service of
the complaint, the respondent shall file,
in quintuplicate, with the hearing clerk,
an answer, signed by the respondent or
his attorney- Provided, That the Com-
mission may order that the hearing be
held without answer or other pleading.
The answer shall be served upon the
complainant, and any other party of
record, in the manner provided In
§ 0.72.

(b) Contents; failure to file. Such
answer shall (1) contain a statement of
the facts which constitute the grounds
of defense, and shall specifically admit,
deny, or explain each of the allegations
of the complaint unless respondent is
without knowledge, in which case the
answer shaU so state; or (2) state that
the respondent admits all of the allega-

-tions of the complaint. The answer may
contain a waiver of hearing.

Failure to file an answer to or plead
specifically to any allegation of the com-
plaint shall constitute an admission of
such allegation.

(c) Procedure upon admission of
facts. The admission, in the answer or

y failure to file an answer, of all the
material allegations of fact contained In
the complaint shall constitute a waiver
of hearing. Upon such admission of
facts, the referee, without further Inves-
tigation or hearing, shall prepare his re-
port, In which he shall adopt as his
proposed findings of fact the materiaJ
facts alleged in the complaint. Unless
the parties have waived service of the
referee's report, it shall be served upon
them in the manner provided In § 0./12.
The parties shall be given an opportunity
to file exceptions to the report, to file
briefs In support of such exceptions, and
to make oral argument thereon before
the Commission. Any request to make
oral argument before the Commission
must be filed In the manner and within
the time provided In § 0.6 (d)

§ 0.60 Motions and requests-(a)
General. All motions and requests shall
be filed with the hearing clerk, except
that those made during the course of an
oral hearing may be filed with the referee
or may be stated orally and made a part
of the transcript,

The referee Is authorized to rule upon
all motions and requests filed or made
prior to the filing of his report with the
hearing clerk as hereinafter provided.
The Commission will rule upon all mo-
tions and requests filed after that time.

(b) Motions entertained. Any motion
will be entertained except a motion to
dismiss on the pleadings.

The submission or certification of any
motion, request, objection, or other ques-
tion to the Commission prior to the time
when the referee's report Is filed with the
hearing clerk shall be In the discretion of
the referee.

§ 0.61 Oral hearing before referec-
(a) Request for oral hearng. Any party
may request an oral hearing on the facts
by Including such request in the com-
plaint or answer or by a separate request
in writing filed with the hearing clerk,
Failure by the respondent to request an
oral hearing within the time allowed for
the filing of the answer shall constitute
a waiver of such hearing, and any re-
spondent so failing to request an oral
hearing will be deemed to heye agreed
that the proceeding may be decided upon
a record formed under the shortened
procedure provided for In § 0.77.

Waiver of oral hearing shall not be
deemed to be a waiver of the right to
make oral argument before the Commis-
sion upon exceptions to the referee's re-
port. Such argument will be allowed In
accordance with the provisions of § 0.69,

(b) Time and place. If and when the
proceeding has reached the stage where
an oral hearing Is to be held, the referee,
giving careful consideration to the con-
venience of the parties, shall set a time
and place for hearing and shall file with
the hearing clerk a notice stating.the
time and place. If any change in the
time or place of the hearing Is made, the
referee shall file with the hearing clerk
a notice of such change, which notice
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shall be served upon the parties, unless
it is made during an oral hearing and
made a part of the transcript.
- (c) Appearances--(1) Representation.

"In any proceeding, the parties may ap-
pear in person or by counsel or other rep-
resentative. The Commission, if repre-
sented by counsel, shall be represented
by an attorney assigned by the Solicitor
of the Department.

Persons who appear as counsel or in a
representative capacity at a hearing
must conform to the standards of ethical
conduct required of practitioners before
the courts of the United States. When-
ever the Comm-ison finds, after notice
and opportunity for hearing, that a per-
son, who is acting or has acted as coun-
sel or representative for another person
in any proceeding before the Commis-
sion, is unfit to act as such representa-
tive or counsel, it will order that such
person be precluded from acting as coun-
sel or representative in any proceeding
-under the act. The procedure in such
case will be governed by the applicable
provisions of this sullpart.

(2) Failure to appear If any party to
the proceeding, after being duly notified,
fails to appear at the hearing, he shall
be deemed to have waived the right to
an oral hearing in the proceeding. In
the event that a party appears at the
hearing and no party appears for the
opposing side, the party who is present
shall have an election to present his evi-
dence, in whole or in part. In the form
of affidavits or by oral testimony before
the referee.

Failure to appear at a hearing shall
not be deemed to be a waiver of the right
to be served with a copy of the referee's
report and to file exceptions and make
oral argument before the -Commission
with respect thereto, in the manner pro-
vided hereinafter.

(d) Order of proceeding. Except as
may be determined otherwise by the ref-
eree, the complainant shall proceed first
at the hearing.

(e) Evidence-Cl) In general. The
testimony of witnesses at a hearing shall
be upon oath or affirmation administered
by the referee and shall be subject to
cross-examination.

Any witness may, in the discretion of
the referee, be examined separately and
apart from all other witnesses except
those who may be parties to the pro-
ceeding.

The referee shall exclude evidence
which is immaterial, irrelevant, or un-
duly repetitious, or which is not of the
sort upon which responsible persons are
accustomed to rely.

(2) Objections. If a party objects to
the admission or rejection of any evi-
dence or to the limitations of the scope
of any examination or cross-examina-
tion, he shall state briefly the grounds of
such objection, whereupon an automatic
exception will follow if the objection is
overruled by the referee. The transcript
shall not include argument or debate
thereon except as ordered by the referee.,\
The ruin. of the referee on any objec-
tion shall be, a part of the transcript.

Only objections made before the ref-
eree may subsequently be relied upon in
the proceeding.
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(3) Depositions. The deposition of
any witness shall be admitted, in the
manner provided In and subject to the
provisions of § 0.62.

(4) Afidavits. Except as Is otherwise
provided In the rules in this subpart,
affidavits may be admitted only If the
evidence Is otherwise admissible and the
parties agree that affidavits may be used.

(5) Proof of documents. A true copy
of every written entry In the records of
the Commission or of the Dapartment,
made by an officer or employee thereof
In the course of his official duty, and
relevant to the issues involved in the
hearing, shall be admissible as prima
facie evidence of the facts stated therein,
without the productioh of such officer
or employee.

(6) Exhibits. Except where the ref-
eree finds that the furnishing of copies
is Impracticable, a copy of each exhibit,
In addition to the original, shall be flied
with the referee for the use of each other
party to the proceeding. The referee
shall advise the parties as to the exact
number of copies which will be required
to be filed and shall make and have noted
on the record the proper distribution of
the copies.

(7) Oflicial notice, Official notice will
be taken of such matters as are judicially
noticed by the courts of the United
States and of any other matter of tech-
nical or sclentiflc~fact of established
character: Provided, That the parties
shall be given adequate notice, at the
hearing or by reference in the referee's
report or tentative order or otherwise, of
matters so noticed, and shall be given
adequate opportunity to show that such
facts are erroneously noticed.

(8) Offer of proof. Whenever evl-
dence is excluded from the record, the
party offering such evidence may make
an offer of proof, which shall be Included
in the transcript. The offer of proof
shall consist of a brief statement describ-
Ing the evidence to be offered. If the evi-
dence consists of a brief oral statement
or 9f an exhibit, it shall be Inserted Into
the transcript in iota. In such event,
it shall be considered a part of the tran-
script If the Commission dccides that the
referee's ruling In excluding the evidence
was erroneous. The referee shall not
allow the Insertion of such evidence in
toto if the taking of such evidence will
consume a considerable length of time
at the hearing. In the latter event, If
the Commission decides that the refer-
ee's ruling In excluding the evidence was
erroneous, the hearing shall be reopened
to permit the taking of such evidence.

(f) Oral argument before referee. In
disciplinary proceedings, oral argument
before the referee shall be allowed unless
the referee finds that the denial of such
argument will not deprive the parties of
an adequate opportunity for oral argu-
ment subsequently in the proceeding.
Such argument may be limited by the
referee to any extent that he finds neces-
sary for the expeditious disposition of
the pr6'ceeding.

(g) Transcript. Copies of the tran-
script may be obtained upon written ap-
plication filed with the reporter, and
upon the payment of fees at the rate
provided In the contract with the re-
porter.
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§ 0.62 Depositians--(a) Application
for taking d-p sition. Upon the appil-
cation of a party to the proceeding, the
referee may, at any time after the filing
of the complaint, order the taking of
testimony by deposition. The applica-
tion shall be n writing and shall be filed
with the hearing clerk and shall sB
forth: (1) The name and address of tha
proposed deponent; (2) the name and
addre -s of the person (referred to here-
nafter In this section as the "officer")
qualified under the rules in this subpart
to take depositions, before whom the
proposed examination Is to be made; (3)
the proposed time and place of the exam-
Inatlon, which should be at least 15 days
after the date of the mailing of the ap-
plication; and (4) the reasons why such
deposition should be taken.

(b) Roferee's order for takrng depxrvz-
lion. If the referee is satisfied that god
cause for taking the deposition is present,
he may order Its taking. The order shall
be filed with the hearing clerk and shall
be served Npon the parties and shall
state: (1) The time and place of the ex-
amination (which shall not be less than.
10 days after the filing of the order)
(2) the name of the officer before whom
the examination Is to be made; (3) the
name of the deponent. The officer and
the time and place need not be the same
as those suggested in the application.

(c) Quaifications of offlcer. The dep-
ositlon "may be taken before any judge
of any court of the United States, or any
United States Commissioner, or any
clerk of a district court, or any chanael-
lor, Justice, or Judge of a supreme or su-
perior court, mayor or chief magistrate
of a city, Judge of a county court, or court
of common pleas of any of the United
States, or any notary public, not being of
counsel or attorney to either of the par-
ties, nor interested in the event of the
proceedings" I

(d) Procedure on exammation. The
deponent shall be examined under oath
or affirmation and shall be subject to
cro3s-examination. The testimony of
the deponent shall be recorded by the
officer or by some person under his direc-
tion and in his presence. n lieu of oral
cross-examination, parties may transmit
written cross-Interrogatorfes to the offi-
cer prior to the examination and the
officer shall propound such cross-inter-
rogatories to the deponent.

The applicant must arrange for the
examination of the witness either by oral
examination or by written interroga-
tories. If It is found by the referee,
upon the protest of a party to the pro-
ceeding, that such party has his resi-
dence and his place of business more
than 100 miles from the place of the ex-
amination and that It would constitute
an undue hardship upon such party to
be represented at the examination, the
applicant will be required to conduct the
examination by means of interrogatories.
When the examination is conducted by
means of interrogatories, copies of the

'Wordi In quotation marlm from 21 Stat.
3W. a3 amended; 42 U. S. C. 12, whiih 13 mad3
applicable to proe=oIn ;3 under the Com-
modity Exchan-a Acp b7 see. 6 (b) as
amen eld (42 Stat. 131, as amenzded,1; 7
U. s. C. 15).
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interrogatories shall be served upon the
other parties to the proceeding at least
five days prior to the date set for the ex-
amination, and the other parties shall be
afforded an opportunity to file with the
officer cross-interrogatories at any time
prior to tlte time of the examination.

(e) Signature by witness. The trans-
script of the deposition shall be read to
or by the deponent, unless such reading
is waived by the parties and the de-
ponent. Any changes which the-depo-
nent wishes to make shall be entered
upon the deposition by the officer, with a
statement of the reasons given by the
deponent for such changes. The depo-
sition shall be signed by the deponent
unless the parties by stipulation waive
such signing, or unless the deponent is
Ill or cannot be found or refuses to sign.
If the deponent does not sign, the officer
shall sign and shall state on the record
the reason why the deponent did not
sign. In such case the deposition shall
be as valid as though signed by the de-
ponent, unless the referee fbids that the
reason given by the deponent for his re-
fusal to sign requires rejection of the
deposition In whole or in part.

(f) Certification by officer The offi-
cer shall certify on the deposition that
the deponent was duly sworn by him and
that the deposition is a true record of
the deponent's testimony. He shall then
securely seal the deposition, together
VIth two copies thereof, in an envelope
and mail the same by registered mail to
the hearing clerk.

(g) Use o1 depositions. A deposition
ordered and taken in accord with the
provisions of this section may be used in
a proceeding if the referee finds that the
evidence is otherwise admissible and (1)
that the witness is dead; or (2) that the
witness is at a greater distance than 100
miles from the place of hearing, unless it
appears that the absence of the witness
was procured by the party offering the
deposition; or (3) that the witness Is
unable to attend or testify, because of
age, sickness, infirmity, or imprisonment;
or (4) that the party offering the depo-
sition has endeavored but has been un-
able to procure the attendance of the
witness by subpena; or (5) in any event,
upon application and notice, that such'
exceptional circumstances exist as to
make it desirable, In the interests of
justice and with due regard to the im-
portance of presenting the testimony
orally before the referee, to allow the
deposition to be used. If any part of a
deposition is put In evidence by a party,
any other party may require the pro-
duction of the remainder, or any other
portion, of the deposition.

§ 0.63 Subpenas - (a) Issuance of
subpenas. The attendance of witnesses
and the production of documentary evi-
dence from any place in the United States
on behalf of any party to the proceeding
may, by subpena, be required at any
designated place of hearing. Subpenas
may be Issued by the Commission or by
the referee, upon a reasonable showing
by the applicant of the grounds, neces-
sity, and reasonable scope thereof.

(b) Application for subp&na duces
tecum. Subpenas for the production of
documentary evidence, unless issued by

the referee upon his own motion, shall be
Issued only upon verified written appli.

atlon. Such application shall specify,
its exactly as possible, the documents de-
sired and shall show their competency,
relevancy, and materiality and the neces-
sity of their production.

(c) Sernee of subpenas. Subpenas
may be served (1) by a United States
Marshal or his deputy or (2) by any
other person who is not less than 18 years
of age, or (3) by registering and mail-
ing a copy of the subpena addressed to
the person to be served at his or its last
known principal place of business or resi-
dence. Proof of service may be made by
the return of service on the subpena by
the United States Marshal or his deputy,
or, if served by an individual other than
a United States Marshal or his deputy,
by an affidavit of such person, stating
that he personally served a copy of the
subpena upon the person named therein;
or, if service was by registered mail, by an
affidavit made by the person mailing the
subpena that it was mailed as provided
herein and by the signed return post-
office receipt: Provided, That where the
subpena Is issued on behalf of the Com-
mission, the return receipt without an
affidavit of mailing-shall be sufficient
proof of service. In making personal
service, the person making service shall
leave a copy of the subpena with the
person subpenaed; th original, bearing
or accompanied by the required proof of
service, shall be returied to the official
who issued the sanme.

§ 0.64 Fees of witnesses. Witnesses
summoned before the referee or before
the Commission shall be paid the same
fees and mileage that are paid witnesses
In the courts of the United States, and
witnesses whose depositions are taken,
and the persons taking the same, shall be
entitled to the same fees as are paid for
like services in the courts of the United
States. Fees shall be paid by the party
at whose Instance the witness appears or
the deposition Is taken.

§ 0.65 Prehearing conferences. In
any proceeding in which it appears that
such procedure will expedite the proceed-
ing, the referee, at any time prior to the
commencement of the oral hearing, may
request the parties or their counsel to
appear at a conference before him to
consider (a) the simplification of issues;
(b) the necessity or desirability of
amendments to pleadings; (c) the possi-
bility of obtaining stipulations of fact
and of documents which will avoid un-
necessary proof; (d) the limitation of the
number of expert or other witnesses; and
(e) such other matters as may expedite
and aid in the disposition of the proceed-
ing. No transcript of such conference
shall be made, but the referee shall pre-
pare and file for th6 record a written
summary of the action taken at the con-
ference, which shall incorporate any
written stipulations or agreements made
by the parties at the conference .or-as a
result of the conference. If the cirum-
stances are such that a conference is Im-
practicable, the referee may request the
parties to correspoild with him for the
purpose of accomplishing any of the ob-
jects set forth in this section. The ref,
eree shall forward copies of letters and

documents to the parties as the circum-
stances require. Correspondence in such
negotiations shall not be a part of the
record, but the referee shall submit a
written summary for the record if any
action Is taken.

§ 0.66 Referee's report-a) Filing
the transcript of evidence. As soon as
practicable after the close of the hear-
Ing, the reporter shall transmit to the
hearing clerk the transcript of the testi-
mony and the exhibits Introduced in evi-
dence at the hearing, except such por-
tions of the transcript and exhibits as
shall have been delivered to the referee.
The hearing clerk will advise each party
to the proceeding as to the date on which
the transcript was filed.

(b) Proposed findings of fact, con-
clusions, and orders. WIthin 10 days
after receipt of notice that the transcript
has been filed, each party may file with
the hearing clerk proposed findings of
fact, conclusions, and orders, based
solely upon the record, and a brief in
support thereof.
(c) Referee's report. The referee,

within a reasonable time after the ter-
mination of the period allowed for the
filing of proposed findings of fact, con-
clusions, and orders, and briefs in sup-
port thereof, shall- prepare, upon the
basis of the record and shall file with
the hearing clerk, his report, a copy of
which shall be served by the hearing
clerk upon each of the parties.

(d) Exceptions. Within 20 days after
receipt of the referee's report, the parties
may file exceptions to the report. Any
party who desires to take exception to
any matter set out In the report shall
transmit his exceptions In writing to the
hearing clerk, referring to the relevant
pages of the transcript, and suggesting
a corrected finding of fact, conclusion,
or order. Within the same period of
time, each party shall transmit to the
hearing clerk a brief statement in writ-
ing concerning each of ther objections
taken to the action of the referee at
the hearing, as set out in § 0.61, upon
which the party wishes to rely, referring,
where revelant, to the pages of the tran-
script. A party, If he files exceptions or
a statement of objections, shall state in
writing whether he desires to make an
oral argument thereon before the Com-
mission; otherwise, he shall be deemed
to have waived such oral argument.

§ 0.67 Shortened procedure-a) Con-
sent of parties. Whenever It appears
to the referee who is assigned to a pro-
ceeding that the proceeding can be more
expeditiously handled under the infor-
mal procedure provided for in this sec-
tion, he shall suggest tO the parties that
they consent to the Ilse of such procedure.
Except where oral hearing ha been
waived by failure to request it in proper
time or otherwise, parties are free to con-
sent to such procedure if they choose;
declination of consent will not affect or
prejudice the rights or interests of any
party. A party, If he has not waived
oral hearing, may consent to the use of
the shortened procedure on the condition
that the statements of fact be submitted
In the form of depositions rather than
affidavits. In such, case, if the other
parties agree, depogitions shall be re-

7830



Saturday, December 18, 198

quired to be filed In lieu of affidavits. If
any party who has not waived oral hear-
ing does not consent to the use of the
shortened prodedure, the proceeding will
be set for oral hearing. The request that
the shortened procedure be used need
not originate with the referee; any party
may address a request to the referee ask-
ing that the shortened procedure be used.
The referee, in his suggestion to the par-
ties, will set a short period of tiMe in
winch the parties may indicate their con-
sent to the shortened procedure; at the
end of that period, the referee will notify
the parties that the shortened procedure
will or will not be used. All requests,
suggestions, and notices mentioned in
this section shall be filed with the hearing
clerk.

(b) Complainant's opening statement.
Within 20 days after receipt of notice
that the shortened procedure will be
used, the complainant shall file-with the
hearing clerk, in quintuplicate, in support
of the complaint, an opening statement
of the facts. A copy of such document
-shall be served promptly by the hearing
clerk, upon the respondent.

(c) Respondent's answering statement.
Within 20 days after receipt of the com-
plainant's opening statement, the re-
spondent may file with the hearing clerk,
in qintuplicate, in support of his an-
swer, an answering statement of the
facts. A copy of the answering state-
ment shall be served promptly b.r the
hearing clerk upon the complainant.

(d) Complainants statement in reply.
Withn 10 days after receipt of the an-
swering statement, the complainant may
file with the hearing clerk, in quintupli-
cate, a statement in reply, which shall
be confined strictly to replying to the
facts and arguments set forth in the an-
swering statement.

(e) Contents of statements. As used
In this section, the term "statement" In-
cludes (1) statements of fact signed and
sworn to by persons having knowledge
of those facts; (2) documents filed as a
part of the proof of the alleged facts
(which documents shall be properly
identified by verified statements in the
statement filed or otherwise authenti-
cated in such a manner that they would
be admissible in-evidence at an oral hear-
ing under these rules of practice) and
(3) briefs containing argument to sus-
tain the contentions of the party sub-
mitting the statement. 'When practica-
ble, the documents which constitute the
record of any transaction In dispute
,Jhould be made a part of the statement.

(f) Veriftcation. Any facts stated in
,he statement must be sworn to (before
. person legally-authorized to administer
oaths or before a person designated by
the Secretary for the purpose) by a per-
son who states in the affidavit that he
Ms actual knowledge of the facts. Ex-
cept under unusual circumstances, which
sh~ll be set forth in the affidavit, any
such person shall be one who would ap-
pea: .s a witness if an oral hearing were
held, The original of each document
must ihow the signature, capacity, and
impression seal (if the officer is required
by law to have a seal) of the officer ad-
nnmstering the oath and the date
thereof. Copies must bear a notation
that the ngmal shows the data required
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it this respect. I a party elects to do
so, he may file his statement of facts In
the form of depositions rather than affi-
davits. Depositions filed under the
shortened procedure, whether filed as a
result of a requirement in the consent to
the shortened procedure or voluntarily,
shall conform to the provisions set forth
in § 0.62.

(g) Stipulations. In addition to or in
lieu of such statements, the parties may
file with the hearing clerk stipulations
of fact signed by the parties or their
representatives. Such stipulations shall
become a part of the record. The stipu-
lations must be filed with the hearing
clerk within 20 days after notice that
the shortened procedure will be used; or,
if the complainant's opening statement
is filed, within 20 days after the filing of
such statement; or, if an answering
statement is filed, within 15 days after
the filing thereof; or, if a statement In
reply is filed, within 15 days after the
filing thereof.

(h) Waiver of right to file. Failure to
file, within the time prescribed, any
statement or stipliiation required or au-
thorized under this section shall consti-
tute a waiver of the right to file such
statement or stipulation. In such case,
the referee may prepare his report and
the Commission may make the final de-
termination upon the evidence contained
in the record at the time of such failure
to file, except that no determination,
other than dismissal of the proceeding,
shall be made If the complainant fails to
file an opening statement of the facts.

(1) Referee's report under the short-
ened procedure. Except as otherwise
may be directed by the referee, the filing
of the complainant's statement In reply
will conclude the presentation of evi-
dence. The referee will thereupon file
with the hearing clerk a notice that the
parties may file proposed findings of
fact, conclusions, and orders within 10
.days after service of such notice. Upon
the expiration of the period set for the
filing of proposed findings, conclusions,
and orders, the referee will prepare his
report and the same procedure shall be
followed thereafter as In proceedings
where an oral hearing has been held.

Mj) Assignment for oral hearing. At
the request of any party or upon the
referee's own motion, the proceeding
shall be set for oral hearing at any stage
of the proceeding prior to the fling
of the referee's report: Provided, That,
where the party making such request
has waived oral hearing by failure to re-
quest It in proper time, as provided in
§ 0.61 (a) the assignment for oral hear-
ing shall be In the discretion of the
referee.

§0.63 Transmittal of record. The
hearing clerk, Immediately following the
period allowed for the filing of excep-
tions, shall transmit to the Commission
the record of the proceeding. Such rec-
ord shall Include: the pleadings; motions
and requests filed, and rulings thereon;
the transcript of the testimony taken at
the hearing, together with the exhibits
filed therein; any statements filed under
the shortened procedure; any documents
or papers filed in connection with pre-
hearing conferences; such proposed find-
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ings of fact, conclusions, and orders.
and briefs in support thereof, as may
have been filed in connection with the
hearing; the referee's report; and such
exceptions, statements of objections, and
briefs in support thereof, as may have
been filed in the proceeding.

§ 0.69 Argument before Commzssz-
(a) Oral argument. Unless a party has
Included In his exceptions a request for
oral argument or has filed a separate
request for oral argument prior to the
expiration of the last date for filing such
exceptions, he shall be deemed to have
waived his right to such oral argument.

(b) Briefs. The parties may file writ-
ten briefs either in addition to oral ar-
gument or in lieu thereof.

(c) Scope of argument. Except where
the Commission determines that argu-
ment on additional Issues would be help-
ful, argument, whether oral or on brief,
shall be limited to the Issues raised by
the exceptions and statement of objec-
tions. If the Commission determines
that additional issues should be argued,
counsel for the parties shall be given
reasonable notice of such determination,
so as to permit preparation of ade-uate
argument on all the Issues to be argued.

§ 0.OM Preparation and zssuanca of
order-(a) Preparation of order. As
soon as practicable after the rebeipt of
the record from the hearing clerk, or,
in the case oral argument was had, as
soon as practicable thereafter, the Com-
mission, upon the basis of and after due
consideration of the record, shall pre-
pare Its order in the proceeding wich
shall Include findings, conclusions,
order, and rulings on motions, excep-
tions, proposed findings, conclusions and
orders submitted by the parties, not
theretofore ruled upon. At no stage of
the proceeding between Its institution
and the Issuance of the order shall the
Commjon dLscus-s e parte the merits of
the ptoceeding with any person who is
connected with the proceeding in an ad-
vocative or an investigative capacity, or
with any representative of such person:
Provided, however, That the Commission
may discuss the merits of the case with
such a person If all parties to the pro-
ceeding, or their representatives, have
been given an opportunity to be present.
Any memorandum or other communisa-
tlon addressed to the Commission, dur-
Ing the pendency of the proceeding, and
relating to the merits thereof, by, or on
behalf of, any party shall be regarded as
argument made In the proceeding and
shall be filed with the hearing clerk, who
shall serve a copy thereof upon the op-
posite party to the proceeding, and op-
portunity shall be given the opposite
party to file a reply thereto.

(b) Issuanceoforder. Theorder, pre-
pared as described in paragraph (a) of
this section, shall be issued and served
upon the parties as the final order in
the proceeding without further pro-
cedure: Provided, That, if the terms of
the order differ substantially from thoss
proposed In the report .of the referee
the Commission may, If it deems It ad-
visable to do so, direct that a copy of
the order be served upon the parties as
a tentative order; and, in such event,
opportunity shall be given the parties
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to file exceptions thereto arid written
arguments or briefs in support of such
exceptions. In such case, If no excep-
tions are filed within 20 days following
the service of the tentative order, it shall
be issued and served as the final order in
the proceeding.

§ 0.71 Applications for reopening hear-
ings, for rehearings or rearguments of
proceedings, or for reconsideration of
orders-(a) Petition requisite-(1) Fil-
ing; service. An application for reopen-
Ing the hearing to take further evidence
or for rehearing or reargument of the
proceeding, or for reconsideration of the
order must be made by petition to the
Commission filed with the hearing clerk,
who immediately shall notify and serve
a copy thereof upon the other party to
the proceeding. Every such petition
must state specifically the grounds relied
upon.

(2) Petitions to reopen hearings. A
petition to reopen a hearing to take
further evloence may be filed at any
time prior-to the issuance of the final
order. Every such petition shall state
briefly the nature and purpose of the
evidence to be adduced, shall show that
such evidence is not merely cumulative,
and shall set forth a good reason why
such evidence was not adduced at the
hearing. Every such petition shall be
served by the hearing clerk on the other
parties to the proceeding.

(3) Petitions to rehear or reargue
proceedings, or to reconsider orders. A
petition to rehear or reargue the pro-
ceeding or to reconsider the order must
be filed within 10 days after the date of
the service of the order. Every such pe-
tition must state specifically-the matters
claimed to have been erroneously decided
and alleged errors must be briefly stated.

(b) Procedure for disposition of peti-
tions. Within 20 days following the
service of any petition provided for in
this section, the other party to the pro-
ceeding shall file with the hearing clerk
an answer thereto. As soon as practica-
ble thereafter, the Commission shall an-
nounce the decision whether to grant or
to deny the petition. Unless the Com-
mission shall determine otherwise, oper-
ation of the order shall not be stayed
pending the decision whether to grant or
to deny the petition. In the event that
any such petition is granted by the Com-
mission, the applicable rules of practice,
as set out elsewhere in this part, shall
be followed. A person filing a petition
under this section shall be regarded as
the complainant, although he shall be
referred to as the complainant or re-
spondent, depending upon his designa-
tion in the original proceeding.

§ 0.72 -Filing; service; extensions of
time; additional tithe for ftling; and
computation of time-(a) Filing; num-
ber of copies. Except as is provided
otherwise herein, all documents or papers
required or authorized by the rules in
this subpart tobe filed with the hearing
clerk shall be filed in quintuplicate: Pro-
rnded, That, where there are more than
two parties to the proceeding, a sufficient
number of copies shalr be filed so as to
provide for service upon all the parties
to the proceeding. Any document or
paper, required or authorized under these
rules to be filed with the hearing clerk,

shall, during the course of an oral hear- Act Administrator a request that an order
Ing be filed with the referee, of the Commission, promulgating a regt-

(b) Service; proof of service. Copies lation under subsection (1) of section
of all such papers shall be served upon 4a Qf the act, should be promulgated,
the parties by the hearing clerk, by the amended, or rescinded. Such request
referee, or by some other employee of the shall be in writing, signed by or on behalf
Department, or by a United States of the person making the request, and
Marshal or his deputy. Service shall be Shall contain the alleged reasons for the
made either (1) by delivering a copy of promulgation, amendment, or rescission
the document or paper to the individual of the order. No right to a hearing shall
to be served or to a member of the part- accrue by virtue of the filing of such a
nership to be served or to the president, request: Provided, That notice shall be
secretary, or other executive officer or given of the denial In Whole or in part of
any director of the corporation, organi- any such request and, bxcept in aflirming
zation, or association to be served, or to a prior denial or where the denial is self-
the attorney or agent of record of such explanatory, such notice shall be accom-
individual, partnership, corporation, or- panied by a simple statement of proce-
ganization, or association; or (2) by dural or other grounds for denial, A
leaving a copy of the document or paper hearing may be called either as a result
at the principal office or place of business of such a request or upon the Commis-
of such individual, partnership, corpora- slon's own motion.
tion, organization, or association, or of § 0.74 Status of persons reaucstiny
his or its attorney or agent of record; or promulgation, amendment, or rescission
(3) by registering and mailing a copy of of regulations. No person who requests
the document or paper, addressed to such the promulgation, amendment, or rescis-
individual, partnership, corporation, or- sion of any regulation, as provided in
ganization, or association, or to his or its § 0.73, shall have a legal status In any
attorney or agent of record, at his or Its proceeding growing out of such request
last known principal office, place of busi- except that he may appear and testify
ness, or residence. Proof of service here- and may file statements In any such pro-
under shall be made by the affidavit or ceeding in accordance with the provisions
the person who actually made the service, of this subpart.
provided that, if the service be made by
registered mail. as outlined in subpara- § 0.75 Notice of hearing. At least 10
graph (3) of this paragraph, proof of days prior to any public hearing held In
-service shall be made by the return post a rule-making proceeding, unless the
office receipt. The affidavit or post-office Commission shall determine that an
receipt contemplated herein shall be filed emergency exists which requires a shorter
with the hearing clerk, and the fact of period of notice, notice of such hear-
filing thereof shall be noted on the docket ing shall be published -in the FnRma:AL
of the proceeding. REGISTER and shall be sent to all persons

(c) Extensions of time. The time for known to be interested in the proposed
the filing of any document or paper re- regulation. The notice shall state the
quired or authorized under the rules in time and place of hearing and shall con-
this subpart to be filed may be extended tan one or more of the following:
by-the referee (before the referee's report (a) The exact text or a summary
is filed) or by the Commission (after the thereof of proposed findings, conclusions,
referee's report is filed) if request for and order;
such extension of time Is made prior to or (b) A summary of the results of any
on the final date allowed for such filing, investigation made, or conference held
and if, in the judgment of the referee or in anticipation of the hearing,
the Commission, as the case may be, after (c) A statement of the issues to be
notice to and consideration of the views considered at the hearing, insofar, as
of the other party, there is good reason such issues may be known at the time of
for the extension. Issuance of the notice.

(d) Effective date of filing. Any docu-
ment or paper required or authorized to § 0.76 Conduct o hearng-a Pre-
be filed under this subpart, shall be sding oicer. Each such hearing shall
deemed to be filed at the time when it be presided over by the Act Admnistra-
reaches the Department of Agriculture tor or by an employee of the Coalodity
in Washington, D. C. Exchange Authority whomhe shall des-

(e) Additional time for filing. The Jgnate, or by such person as the Commis-
time for the filing of any document or ston may designate for the purpose. The
paper required or authorized under this hearing shall be conducted in such a way
subpart to be fied shall be five days as to afford to Interested persons a rea-

longer when the party resides or has his sonable opportunity to be heard on mat-
or its principal place of business at any ters relevant to the Issues Involved and
place west of 1040 west longitude, so as to obtain a clear and orderly record.

(f) Computation of time. Sundays The presiding officer shall have authority
and holidays shall be included in com-.% to administer oaths or affirmations and
puting the time allowed for the filing of to take all other actions necessary to the
any document or paper: Provided, That, orderly conduct of the hearing,
when such time expires on a Sunday or (b) Continuance of hearing. E a c h
legal holiday, such period shall be ex- such hearing shall be held at the time
tended to include the next following and place set forth in the notice of hear-
business day. ing, but may at such time and place be

RULES OF PRACTICE APPLIcABLE TO RULE- continued by the presiding officer from
IAEING PROCEEDINGS day to day or adjourned to a later date

§ 0.73 R e q u e sts for Promulgation, or to a different place without notice
amendment, or rescission of regulations, other than the announcement thereof at
Any Interested person may file with the the hearing.
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(c) Order o1 proceeding. At the com-
mencement of the hearing, the presiding
officer shall read the notice of hearing
and shall then outline briefly the pro-
cedure-to be followed. Evidence shall
then be received with respect to the mat-
ters specified in the notice of hearing in
such order as the presiding officer shall
prescribe.

(d) Submission of evidence. All in-
terested persons shall be given reason-
able opportunity to offer evidence with
respect to the matters specified in the
notice of hearing. Every witness shall,
before proceeding to testify, be sworn,
after which he shall state his name, ad-
dress, and whom he represents at the
hearing and shall give such other infor-
mation respecting his appearance as the
presiding officer may request. The pre-
siding officer shall confine the evidence
to the questions before the hearing but
shall not apply the technical rules of
evidence. Affidavits as to relevant facts
may be admittedin evidence at the hear-
lg. Every witness shall be subject to
questioning by the presiding officer or
by any other representative of the Com-
mission, but cross-examination by pri-
vate persons shall not be permitted, ex-
cept when the presiding officer expressly
permits it.

(e) Transcript of the evidence. Testi-
mony given at the hearing shall be re-
ported verbatim. All supporting written
statements, charts, tabulations, or simi-
lar data offered in evidence at the hear-
Ing, and which are deemed by the
presiding officer to be authentic and rel-
evant, shall be numbered as exhibits and
received in evidence and made a part of
the record. UnlessT the presiding officer
finds that the furnishing of copies is im-
practicable, four copies of the exhibits
shall be submitted and in typewritten,
printed, or mimeographed form. If
sufficient copies are not available, the
presiding officer may have any exhibit
read in evidence or may require addi-
tional copies to be furnished within a
specified time.

f) Written arguments. The presid-
ing officer shall announce at the hear-
Ing a reasonable period within which
interested persons may file with him
written arguments based on the evidence
received at the hearing. Written argu-
ments will not be accepted unless an
original and four copies are filed. The
period for filing written arguments may
be extended by the presiding officer for
good cause.

(g) Copies of the record. Any person
desi-ng a copy of the transcript of testi-
mony or of any written exhibit or written
argument shall be entitled thereto upon
written application filed with the re-
porter, and upon payment of fees at the
rate provided in the contract with the
reporter.

§ 0.77 Preparation and Issuance of
order-(a) Preparation of proposed final
order. Within a reasonable period of
time after the hearing, the presiding
officer, assisted by such employees of the
Commodity Exchange Authority and of
the Office of the Solicitor as the Act
Admiitrator and the Solicitor, respec-
tively, may direct, shall prepare such
proposed final order as is appropriate

FEDERAL REGISTER

and practicable. Such order shall In-
elude findings of fact and conclu.ions
based thereon, but the findings of fact
need not be based solely upon the test-
mony or exhibits received in evidence
at the hearing.

b) Submission of proposcd final order
to the Commission. Immediately upon
completion of Its preparation, the pro-
posed final order shall be submitted by
the presiding officer to the Commission
for approval and Issuance. The pro-
posed final order shall be accompanied
by a copy of the transcript and of any
exhibits that may have been introduced,
and -by a memorandum containing a
summary of the evidence contained In
the record and of such other factual data
upon which the findings of fact In the
proposed final order were based.
(c) Tentative issuance of proposed

final order. The Commission may, If It
deems It advisable to do Eo, :ssue the pro-
posed final order as a tentative order.
In such event, the tentative order shall
be published In the Frznun REoisnm,
and interested persons who appeared at
the hearing shall be given a reasonable
opportunity to file exceptions to the
tentative order and to file briefs n sup-
port of such exceptions.

d) Publication of the fZnal order. The
full text of the final order in any rule-
maling proceeding shall be published in
the FzDsus Rros and a copy of the
order shall be sent to each contract
market.

RuLES APPLICABLE ni cA PRocrEon is
§ 0./8 Complaints-a) Filing; num-

ber of copies; service. Whenever, for
any reason contemplated by subsection
(1) of section Ga of the act, any board
of trade which has been designated as a
"contract market" seeks to exclude from
membership in, and privilezes on, such
board of trade any cooperative as-
sociation or corporation as defined In
said subsection (1) of section Ga, the
board of trade shall file a complaint.
The complaint shall be filed, in quin-
tuplicate, with the hearing clerk, who
promptly shall serve a copy thereof upon
the respondent, In the manner provided
in § 0.95.
(b) Contents; amendments. Section

0.55 Cb) and (c) shall be applicable In
Ga proceedings.

§ 0.79 Docket number. Section 0.6
shall be applicable In Ga proceedings.

§ 0.80 Referees-(a) Assignment. No
referee shall bp assigned to serve in any
proceeding who (1) has any pecuniary
Interest in any matter or buslness In-
volved in the proceeding, or (2) Is re-
lated within the third degree by blood
or marriage to any of the directors or
officers of any of the parties to the pro-
ceeding.
(b) Disqualification of releree. The

provisions of § 0.57 Cb) shall be appli-
cable In 6a proceedings.
(c) Conduct. The provisions of § 0.57

(c) shal be applicable in Ga proceedings.
Cd) Powers of referee. The provisions

of § 0.57 (d) shall be applicable In 6a
proceedings.
(e) Who may act in the absence of

the referee. The provisions of § 0.57 ()
shall be applicable in Ga proceedings.
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§0.81 InterrentIon. The provisions
of § 0.58 shall be applicable In Ga pro-
ceedings.

§ 0.82 The answer-(a) Filing and
serrce. The provisions of § 0.59 (a)
shall be applicable in Ga proceedings.

(b) Contents; affure to file. The pro-
visions of § 0.59 (b) shall be applicable
In Ga proceedings.

(c) Procedure u.on admizsion of facts.
The admision, in the answer or by fell-
ure to file an answer, of all the material
allegations of fact contained in the com-
plaint shall constitute a waver of hear-
Ing. If, in such case, the resondent,
prior to the expiration of the period for
filing the answer, has requested in writ-
ing an opportunity to argue the question
of whether the facts alleged constitute
grounds for exclusion from membership
and privileges, the respondent shall be
afforded a period of 15 days in which to
file a brief, setting forth such argument.
If no recuest for argument Is filed by
the respondent prior to the expiration of
the period for the filing of the answer,
the referee shall prepare, for issuance by
the Commission, an order, in which the
findings of fact shall consist of the ma-
terial facts alleged in the complaint.

§ 0.83 MotIons and requests. The
referee is authorized to rule upon all
motions and requests filed n the pro-
ceeding prior to his submission of the
record to the Commission. All matfons
and requests shall be filed with the hear-
Ing clerk, except that those made during
the course of an oral hearing may be
filed with the referee or may be stated
orally and made a part of the transcript.
Submission or certification of any ques-
tion to the Commission prior to the close
of the hearing shall be in the discretion
of the referee, except that, In case the
refezee shall grant a motion to dismiss
on the pleadings, an immediate appeal
from the referee's ruling may be tal:en
to the Commission.

§ 0.84 Oral hearing before referee-
(a) Request for hearing. Any party
may request an oral hearing on the facts
by Including such request In the com-
plaint or answer, or by a separate request
in writing, filed with the hearing clerk.
Failure to request an oral hearing within
the time allowed for the filing of the
answer shall constitute a waiver of such
hearing, and any party so failing to re-
quest an oral hearing will be deemed to
have agreed that the proceeding may be
decided upon a record formed under the
shortened procedure hereinafter pro-
vided for in § 0.90.

(b) Time and place. The provisions
of § 0.61 (b) shall be applicable in Ga.
proceedings.

(c) Appearances - (1) Reprezenta-
tion. The provisions of § 0.61 (c) (1)
shall be applicable In Ga proceedings.

(2) Failure to appear. If any party to
theproceeding, after being duly notified,
falls to appear at the hearing, he or it
shall be deemed to have waived the right
to an oral hearing in the proceeding, In
the event that a party appears at the
hearing and no party appears for the
other side, the party who Is present shall
have an election to present his or its
evidence, In whole or In part, in the form
of af0davits or by oral testimony before
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the referee. Failure to appear at the
hearing shall not be deemed to be a
waiver of the right to file suggested find-
ings of fact, conclusions, and orders, and
briefs In support thereof.

(d) Order of proceeding. Except as
may be determined otherwise by the ref-
eree, the complainant shall proceed first
at the hearing.

(e) Evidence. The provisions of
§ 0.61 (e) shall be applicable in 6a pro-
ceedings.

(f) Oral argument before referee.
The provisions of § 0.61 Wt) shall be ap-
plicable in 6a proceedings.

(g) Transcript. The provisions of
§ 0.61 (g) shall be applicable in 6a pro-
ceedings.

§ 0.85 Depositions. The provisions of
§ 0.62 shall be applicable in a 6a proceed-
Ings.

§ 0.86 Subpenas. The provisions of
§ 0.63 shall be applicable in 6a proceed-
ings.

§ 0.87 Fees of witnesses. The provi-
sions of § 0.64 shall be applicable in 6a
proceedings.

§ 0.88 Prehearing conferences. The
provisions of § 0.65 shall be applicable in
6a proceedings.

§ 0.89 Referee's report-(a) Filing
the transcript of evidence. The provi-
sions of § 0.66 (a) shall be applicable in
6a proceedings.

(b) Proposed findings of fact, con-
clusions, and orders. The provisions of
§ 0.66 (b) shall be applicable in 6a pro-
ceedings.

(c) The referee's report. The provi-
sions of § 0.66 (c) shall be applicable in
6a proceedings.

(d) Exceptions. The provisions, ex-
cept those contained in the last sen-
tence, of § 0.66 (d) shall be applicable
in 6a proceedings.

§ 0.90 The shortened procedure. The
provisions of § 0.67 shall be applicable in
6a proceedings.

§ 0.91 Transmittal of record. The
provisions of § 0.68 shall be applicable
in 6a proceedings.

§ 0.92 Argument before the Commzs-
sion-(a) Oral argument. There shall
be no right to oral argument in 6a pro-
ceedings other than that hereinbefore
provided in § 0.84 (f)

(b) Exceptions; briefs. The Commis-
sion will consider all exceptions taken to
the referee's report, all statements of ob-
jections, and briefs filed in support
thereof.

Additional briefs may be filed only
with leave of the Commission.

-§ 0.93 Preparation and issuance of or-
der-(a) Preparation of order As soon
as practicable after the receipt of the
record from the hearing clerk, the Com-
mission, upon the basis, and after due
consideration, of the record, shall pre-
pare Its order in the proceeding which
shall Include findings, conclusions, or-
der, and rulings on motions, exceptions,
proposed findings, conclusions and or-
ders submitted by parties, not thereto-
fore ruled upon.

(b) .Issuance of order The order,
prepared as described in paragraph (a)
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of this section, shall be issued and served
upon the parties as the final order in the
proceeding without further procedure:
Provided, That, if the terms of the order
differ substantially from those proposed
in the report of the referee, the Com-
mission may, if it deems it advisable to
do so, direct that a copy of the order be
served upon the parties as a tentative
order; and, in such event, opportunity
shall be given the parties to file excep-
tions thereto and written arguments or
briefs in support of such exceptions. In
such case, if no exceptions are filed
within 20 days following the service of
the tentative order, it shall be issued and
served as the final order in the pro-
ceeding.

§ 0.94 Applications for reopening
hearings, for rehearings or rearguments
of proceedings, or for reconsideration of
orders. The provisions of § 0.71 shall be
applicable in 6a proceedings.

§ 0.95 Filing; sermcd; extensions of
time; additiofal time for filing; and com-
putation of time. The provisions of
§ 0.72 shall be applicable in 6a proceed-
ings.

RULES APPLICABLE TO ALL PROCEEDINGS

§ 0.96 Hearings before the Commzs-
sion. The Commission may act in the
place and stead of a referee or presiding
officer in any proceeding hereunder.
When it so acts, the hearing clerk shall
transmit the record to the Commission
at the expiration of the period provided
for the filing of proposed findings of
fact, conclusions and orders, and the
Commission shall thereupon, after due
consideration of the record, issue its
final order in the proceeding: Provided,
That it may issue a tentative order, in
which event the parties shall be afforded
an opportunity to file exceptions before
the issuance of the final order.

PART 1-GENERAL REGULATIONS U1DER THE
COmmODITY EXCHANGE ACT

DEFINITIONS
Sec.
1.1 Words in singular and plural form.
1.2 Liability of principal for act of agent.
1.3 Definitions.

ADLIN1STRATION

1.4 Duties to be performed by Act Admin-
istrator.

1.5 Information confidential; disclosures to
contract-market committees and offi-
cials.

1.6 Speculation in commodities by officers
and employees prohibited.

REGISTRATION OF FUTURES colMsMION ZIER-
CHANTS AND FLOOR BROKERS

1.7 Registration required of futures com-
mission merchants.

1.8 Registration required of floor brolers.
1.9 Registration as floor broker not In-

cluded in registration as futures com-
mission merchant and vice versa.

1.10 Applications for registration required
on prescribed forms; financial state-
ments of futures commission mer-
chants; registration suspended or re-
voked for willful misrepresentation.

1.11 Registration fee; form of remittance.
1.12 Posting of registration certificate; fee

for duplicate.
1.13 Deposit of registration fee; fee not sub-

ject to refund after registration; form
of certificate.

1.14 Changes to be reported by futures com.
mission merchants and floor brokers.

1.15 Changes requiring now registration.
1.16 Registrations e:pire December 31 of

each year.

RfEPORTS

1.18 Futures commission merchants, on call,
to report on Form 160.

1.19 Futures commission merchants, on call,
to report names of persons exercising
trading control over customers' ac-
counts.

1.19a Contract-market members to report un-
cleared transactions ("pass-outs") on
Form 110.

CUSTODZEIR' FUNDS

1.20 Customers' funds to be segregated and
separately accounted for.

1.21 Care of money and equities accruing to
customer.

1.22 Use of money, securities, or property
of customers restricted.

1.23 Interest of futures commission mer-
chant in segregated funds, additions
and withdrawals.

1.24 Segregated funds; excluslons there-
from.

1.25 Investment and lending of customers'
money; conditions governing.

1.26 Deposit of investment securities, obli-
gations, and warehouse receipts.

1;27 Permanent record of investment and
loans.

1.28 Appraisal of Investment securities and
obligations.

1.29 Increment or interest resulting from
investment or lending of customers'
funds.

1.30 Loans by futures commission mer-
chants; treatment of proceeds.

RECORD 5IEEING

1.31 Books and records; keeping and inspec-
tion.

1.31a Compliance with §§ 1.32-1.36.
1.32 Segregated account; daily computation

and permanent record.
1.33 Permanent record of customer's pooi-

tion In Vach future,
1.34 Monthly record, "point balance"' cmi-

annual record for each customer; in-
formation on call.

1.35 Records of cash commodity and fu-
tures transactions.

1.36 Record of securities and property re-
ceived from customers.

1.37 Customer's name, address, and occupa-
tion recorded: record of guarantor or
controller of account.

1.38 "Transfer" or "office" trades, exchanges
of futures; identification of and re-
strictions upon.

1.39 Simultaneous buylng and selling orders
of different principals; execution of,
for and between principals.

LIJSCELLANEOUS
1.40 Crop, market information letters, re-

ports; copies required.
1.41 Contract market rules, regulations; fil-

Ing of copies.
1.42 Delivery notice; filing of copy.
1.43 Information required concerning viare-

houses.
1.44 Warehouse records, reports visitation

of premises.
1.45 Delivery of commodities conforming to

United States standards.
1.46 Application and closing out of offset-

ting long and short positions,
AUTHOpRITry: §§ 1.1 to 1.46 issued under see.

8a, as added by sec. 10, 49 Stat. 1500: 1
U. SC. 12a. Statutory provisions interpreted
or applied are cited to text In parontheses.

DEFINITIONS

§ 1.1 Words in singular and plural
form. Words used in the singular form
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in the rules and regulations In this
chapter shall be deemed to import the
plural, and vice versa, as the case may
require.

§ 1.2 Liability of przncipal for act of
agent. The act, omission, or failure of
any official, agent, or other person acting
for any individual, association, partner-
ship, corporation, or trust, within the
scope of his employment or office, shall
be deemed the act, omission, or failure of
such individual, association, partnership,
corporation, or trust as well as of such
official, agent, or other person. (See. 2,
42 Stat. 998; 7 U. S. C. 4)

§ 1.3 Definitions. The following
terms, as used in the Commodity Ex-
change Act or in the rules and regula-
tions in this chapter, shall have the
meanings hereby assigned to them, un-
less the context otherwise requires:

(a) Board of Trade. This term means
any exchange or association, whether In-
corporated or unincorporated, of per-
sons who shall be engaged in the busi-
ness of buying or selling, any commodity
or receiving the same for sale on con-
signment.

(b) Business day. This term means
any day other thkn a Sunday or holiday.
In all notices required by the act or by
the rules and regulations in this chapter
to be given in terms of business days the
rule for computing time shall be to ex-
clude the day on which notice is given
and include the day on which shall take,
place the act of which notice is given.

(c) Clearing member. This term
means any person who is a member of,
or enjoys the privilege of clearing trades
in his own name through, the clearing
organization of a contract market.

(d) Clearing organization. This term
means the person or organization which
acts as a medium for clearing transac-
tions in commodities for future delivery,
or for effecting settlements of contracts
for future delivery, for and between
members of any board of trade.

(e) Commodity. This term means
and includes wheat, cotton, rice, corn,
,oats, barley, rye, fiaxseed, grain sor-
ghums, milfeeds, butter, eggs, Irish po-
tatoes, wool tops, fats and oils (includ-
ing lard, tallow, cottonseed oil, peanut
oil, soybean oil, and all other fats and
oils) -cottonseed meal, cottonseed, pea-
nuts, soybeans, and soybean meal.

(f) Commodity Exchange Act; the
act. These terms mean the Commodity
Exchange Act approved September 21,
1922 (42 Stat. 993), as amended June
15, 1936 (49 Stat. 1491, 7U. S. C. 1-17a),
and other legislation supplementary
thereto-and amendatory thereof.

(g) Commodity Exchange Authority.
This term means the Commodity Ex-
change Authority, United States Depart-
ment of Agriculture.

-(h) Contract market. This term
means a board of trade designated by
the Secretary of Agriculture as a con-
tract market under the Commodity Ex-
change Act.

(i) Contract of sale. This term in-
cludes sales, purchases, agreements of
sale or purchase, and agreements to sell
or purchase.

Q) Controlled account. An account
-shall -be deemed to be controlled by a
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person If such person by power of at-
torney or otherwise actually directs
trading for such account.

(k) Customer; commodity customer.
These terms have the same meaning
and refer to a customer trading in any
commodity named In the definition of
commodity herein.

(1) Delivery month. This term means
the month of delivery pcified in a
contract of sale of any commodity for
future delivery.

(m) Executing for others. This term
as used in the definition of floor broker
means executing by any person of orders,
including his own, for the purchace or
sale of any commodity for future delivery
in the name of, or for the account of,
more than one principal (clearing
member).

(n) Floor broker. This term means
any person who, In or surrounding any
pit, ring, post, or other place provided
by a contract market for the meeting of
persons similarly engaged, shall engage
in executing for others any order for
the purchase or sale of any commodity
for future delivery on or subject to the
rules of any contract market, and who
for such services receives or accepts any
commission or other compensation.

(o) Future delivery. This term does
not Include any sale of a cash commodity
for deferred shipment or delivery.

p) Futures commission merchant.
This term means individuals, asccla-
tions, partnerships, corporations, and
trusts engaged in soliciting or in ac-
cepting orders for the purchase or sale
of any commodity for future delivery
on or subject to the rules of any con-
tract market and that, in or in connec-
tion with such solicitation or acceptance
of orders, accepts any money, securities,
or property (or extends credit in lieu
thereof) to margin, guarantee, or secure
any trades or contracts that result or
may result therefrom.

(q) Member of a contract market.
This term means and includes individ-
uals, associations, partnerships, corpora-
tions, and trusts owning or holding
membership in, or admitted to member-
ship representation on, a contract mar-
ket or given members' trading privileges
thereon.

(r) Net equity. This term means the
credit balance which would be obtained
by combining the- commodity margin
balance of any person with the net profit
or loss, if any, accruing on the open
trades or contracts of such person.

(s) Net deficit. This term means the
debit balance which would be obtained
by combining the commodity margin
balance of any person with the net profit
or loss, if any, accruing on the open
trades or contracts of such person.

t) Open contracts. This term means
contracts of purchase or sale of any
commodity made by or for any person on
or subject to the rules of a board of trade
for future delivery during a specified
month or delivery period which have
not been fulfilled by delivery nor offset
by other contracts of sale or purchase
in the same commodity and delivery
month.

Cu) Person. This term includes in-
dividuals associations, partnerships, cor-
porations, and trusts.

v) Act Adminktrator. This term
mc'ens the Administrator of the Com-
modity Exchange Authority, United
State3 Department of Agriculture, in his
capacity as Administrator of the Com-
modity Exchange Act, or any c.fizer or
employee of the Commodity Exchsnge
Authority to whom he has heretofore
lawfully delegated or may hereafter law-
fully delegate the authority to act in his
stead.

(w) Secretary of AgricultLre. This
term means the Secretary of Agriculture
or any person to whom authority has
heretofore lawfully been delegated, or to
whom authority may hereafter lawfully
be delegated, to act In his stead. (Sc.
2 (a), 42 Stat. 993, as amended; 7
U. S. C. 2)

AD =Mnr1~o
§ 1.4 Dirtes to 7z Performed by Act

Administrator. The Act Administrator
shall perform for and under the super-
vision of the Secretary of Agriculture
such duties as the Secretary may require
In enforcing the provisions of the act and
of the rules and regulations promulgated
thereunder.

§ 1.5 Information confidential; dis-
closures to contract-market comnittees
and offlcials. Io officer or employee of
the Department of Agriculture shall
publish, divulge, or make known in any
manner, except Insofar as may be re-
quired in the performance of his official
duties or by a court of competent juns-
diction, any facts or information re-
garding the business of any person which
may come to the knowledge of such
officer or employee through any inspec-
tion or examination of the reports or
records of, or through any information
given by, any person pursuant to the
Commodity Exchange Act or rules and
regulations In this chapter: Provided,
how-cver That this prohibition shall not
apply to disclosures made in goad faith
to the Business Conduct Committee or
other proper committee or official of a
contract market of matters in respect
to which such contract market has re-
sponsibllty or duty under the Commod-
ity Exchange Act, or wrhch, in the judg-
ment of the Act Administrator, aaversely
affect such market or are prejudicial to
the interests of producers or consumers.
(See. 8, 42 Stat. 1003, as amended; 7
U. S. C. 12)

§ 1.6 Speculation in commodities bj
o~lcers and employees prohibited. Io
officer or employee of the Dapartment
of Agriculture engaged in the admis-
tration or enforcement of the Commodity
Exchange Act, or having access to any
confldential Information obtained under
authority of the act, shall have any in-
terest directly or Indirectly in any spacu-
lative transaction In any commodity for
futfire delivery.
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1.7 Registration required of futures
commission merchants. No person shall
engage as futures commision merchant
in the solicitation or acceptance of
orders for the purchase or sale of any
commodity for future delivery, or involv-
ing any contracts of sale of any con-
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modity for future delivery, on or subject
to the rules of any contract market,
unless such person shall have secured
a certificate of registration as futures
commission merchant under the Com-
modity Exchange Act issued by the Sec-
retary of Agriculture and countersigned
by the Act Administrator and such regis-
tration shall not have expired, been sus-
pended, or been revoked. Such registra-
tion shall be required of every person en-
gaged as herein described irrespective of
whether accounting records relating-to
such orders and trades and contracts re-
sulting therefrom are maintained by
other futures commission merchants to
whom such orders are transmitted for
execution or clearance. (See. 4d, as
aadcd by sec. 5, 49 Stat. 1494; 7 U. S. C.
6d)

§ 1.3 Registration required of floor
brccers. No person shall act as floor
broker in executing any orders for the
purchase or sale of any commodity for
future delivery, or involving any con-
tracts of sale of any commodity,for fu-
ture delivery, on or subject to the rules
of any contract market unless such per-
son zholl have secured a certificate of
registration as floor broker under the
Commodity Exchange Act issued by the
Secretary of Agriculture and counter-
signed by the Act Administrator and such
registration shall not have expired, been
suspended, or been revoked. (Sec. 4e,
as added by sec. 5, 49 Stat. 1495; 7
U. S. C. Ge)

§ 1.9 Registration as floor broker
not included in registration as futures
commission merchant and vice versa.
Registration as futures commission mer-
chant shall not include registration as
floor broker nor shall registration as
floor broker include registration as fu-
tures commission merchant.

§,1.10 Applications for registration re-
quired on prescribed forms; financial
statements of futures commission mer-
chants; registration suspended or re-
voked for willful misrepresentation. Ap-
plication for registration as futures com-
mission merchant shall be made on Form
1-R. Application for registration as floor
broker shall be made on Form 2-R. Ap-
plication forms may be obtained from
the Commodity Exchange Authority,
United States Department of Agricul-
ture, Washington, D. C., or from any field
office of the Commodity Exchange Au-
thority. Each application shall be exe-
cutcd and filed in accordance with the
Instructions appearing on the prescribed
form.

Every application for registration as
futures commission merchant other than
an application necessitated solely by rea-
son of a change in the name of the regis-
trant shall be accompanied by a supple-
mental statement on Form 1-RF show-
Ing the financial condition of the ap-
plicant as oY a date not more than 6
months prior to the date of filing appli-
cation: Provided, That the latest state-
ment of financial condition submitted by
the applicant to any cojnmodity or se-
curities exchange of which applicant is a
member which Includes substantially the
same information concerning applicant's
financial condition as that required on
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Form 1-RF as of a date not more than 6
months prior to the filing of application,
may be fied with the application in lieu
of statement on Form 1-RF" Provided
further That in exceptional instances,
upon good cause shown, the Act Adminis-
trator may extend, for not to exceed 60
days, the time for the filing of the ap-
plicant's financial statement.

Every statement on Form 1-RF and
every statement filed in lieu thereof shall
bear the verification of the applicant in
t.Q followin.g form, to wit:

Applicant represents that all Information
contained or incorporated in this financial
statement is true to the best of applicant's
knowledge and belief.

Dated at -------- , the ------ day of

If the applicant is a partnership, the
financial statement shall be signed in the
name of the partnership by a general
partner. If the applicant is a sole pro-
prietorship, the financial statement snail
be signed by the 1,roprietor. If the ap-
plicant is a corporation or other form
of organization, the financial statement
shall be signed in the name of the cor-
poration or other organization by the
president, vice president, or other prin-
cipal officer, attested and the seal affixed
by the secretary or other authorized
officer.

Willful misrepresentation or conceal-
ment by the applicant (or registrant) of
any material fact In an application for
registration or in any statement supple-
mental thereto shall constitute cause for
the suspension or revocation of registra-
tion. (Sees. 4f, 14g, as added by sec. 5,
49 Stat. 1495, 1496; 7 U. S. C. 6f, 6g)

§ 1.11 Regzstration fee; form of re-
mittance. Each application for regis-
tration, or renewal thereof, shall be ac-
companied by a registration (or renewal)
fee of ten dollars ($10) in the form of
a money order, bank draft, or certified
check, payable to the Treasurer of the
United States, and the application and
fee shall be forwarded to the Commodity
Exchange Authority, Department of
Agriculture, Washington, D. C.

§ 1.12 Posting of registration certifi-
cate; fee for duplicate. Every person
registered as futures commission mer-
chant under the act shall:

(a) Post in a conspicuous place in
each office In the United States main-
tained by such person in which orders
for the purchase or sale of any com-
modity for future delivery are solicited
or accepted, the original or a duplicate
(issued by the Secretary of Agriculture)
of such registrant's registration -certifl-
cate as futures commission merchant;
and

(b) Post In a conspicuous place In
each office in the United States in which
orders for the purchase or sale of any
commodity for future delivery are solic-
ited or accepted for, and in themname of,
such registrant, a duplicate (issued by
the Secretary of Agriculture) of such
registrant's registration certtficate as
futures commission merchant.

Duplicates of registration certificates
may be procured on request on payment
of two dollars ($2) for each duplicate.
Remittances in payment of duplicates

shall be made payable to the Treasurer
of the United States. The word
"DUPLICATE" In conspicuous letters
shall appear on the face of each dupli-
cate. (See. 4f (2) as added by sec. 5, 49
Stat. 1495; 7 U. S. C. 6f (2))

§ 1.13 Deposit of registration fee; ice
not sub~ect to refund after registration,
form of certificate. Upon receipt of an
application for registration (or renewal
thereof) the Secretary of Agriculture
will, if the application be approved, issue
a certificate of registration certifying
that the registrant has registered under
the act as futures commission merchant
or as floor broker. The registration fee
(including the fee for duplicate copies of
the certificate of registration, If any) so
tendered, shall be deposited in a special
deposit account until the registration is
finally Issued or denied. If ,registration
be denied, the fee shall be returned to
the applicant, but If Issued the fee shall
be deposited In the Treasury of the
United States as a miscellaneous receipt
and will not thereafter be subject to re-
fund. Each registration certificate shall
bear a serial number, the signature of
the Secretary of Agriculture, be Issued
under the seal of the United States De-
partment of Agriculture, and be counter-
signed by the Act Administrator.

§ 1.14 Changes to be reported by
futures commission merchants and floor
brokers. The registrant shall file with

-the Commodity Exchange Authority a
statement on Form 3-R setting forth any
change which renders no longer accurate
and current the information contained
in any of the following enumerated items
of the registrant's application for regis-
tration (or any statement supplemental
thereto)

With respect to a futures commis-
sion merchant: Item 2 (address of prin-
cipal office) item 3 (concerning general
books and records) Item 4 (form of or-
ganization) item 9 (addresses of branch
offices and names of managers thereof,
and location of branch offices in which
there is maintained a separate and com-
plete set of financial records of commod-
ity customers' accounts) Item 10 (agents
authorized to solicit or accept commodity
futures orders for, and in the name of,
the registrant) and Item 14 (refusal of,
or suspension or expulsion from, com-
modity-exchange membership) Any
change in the personnel of a partnership
resulting from the death, withdrawal, or
addition of a partner which, as a matter
of law, does not create a new partnership
may be reported on Form 3-R, as pro-
vided in § 1.15.

With respect to a floor broker, Item
2. (a) (business address) item 9 (names
and addresses of clearing members
through whom registrant clears com-
modity futures transactions for his own
account) and Item 11 (refusal of, or
suspension or expulsion from, commod- °

ity-exchange membership)
Upon discontinuing business as fu-

tures commission merchant or as floor
broker the registrant shall immediately
notify the Commodity Exchange Author-
ity on Form 3-R.

All statements on Form 3-11 shall
be prepared and filed In accordance with
the instructions appearing thereon, (Sec,
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4 (f) (1) as added by see. 5, 49 Stat. 1495;
7 U. S. C. 6f (1))

§ 1.15 Changes requinng new regis-
tration. A new registration shall be re-
quired in the event of a change:

(a) In the name of the registrant;
(b) In the form of organization of the

registrant;
(c) In the ownership of the business of

the registrant in the case of a sole pro-
prietorship; and

(d) In the personnel of a partnership
resulting from the death, withdrawal, or
addition of a partner: Provmded, That if
such change does not, as a matter of law,
create a new partnership, it may be re-
ported by the registrant to the Commod-
ity Exchange Authority on Form 3-R
within 10 days of the date of such change,
and if so reported a new registration
shall not be reqmred.

§ 1.16 Registrations expire December
31 of each year All registrations shall
automatically terminate at midmght on
December 31 of the year for which is-
sued, unless sooner suspended or revoked
in accordance with the provisions of the
act and the rules and regulations there-
under. (Sec. 4f (1) as added by sec. 5,
49 Stat. 1495; 7 U. S. C., 6f (1))

REPORTS

§ 1.18 Futures commssion merchants,
on call, to report on Form 160. Each
futures commrisson merchant shall, upon
call from the Commodity Exchange Au-
thority, report on Form 160. Such re-
port shall be prepared in adcordance with
the instructions appearing on Form 160
and shall be filed with the Commodity
Exchange Authority, United States De-
partment of Agriculture, Washington,
D. C., not later than the third business
day following the date specified in the
call. Reports received by mail will be
considered duly fled if postmarked not
later than midnight of such third busi-
ness day.

Such report shall shov- as of the close
of business con the day named in the
call:

(a) The total amount of money and
credits held or carried by such futures
commnssion merchant for the account of
Ins commodity customers, including
margin moneys and moneys and credits
resulting from the closed trades and con-
tracts and accruing in connection with
the open trades and contracts of such
customers; and -

(b) The total amount of money segre-
gated-and set apart for the benefit of
commodity customers-

(1) On hand,
(2) On deposit n banks,
(3) Pledged as margin, with clearing

organizations of contractmarkets,
(4) Pledged as margin with members

of contract markets,
(5) Invested in securities described in

section 4d (2) of the Commodity Ex-
change Act (Sec. 4d (2) as added by
sec. 5, 49 Stat. 1494; 7 U. S. C., 6d (2))
and

(6) Loaned on security of warehouse
receipts in accordance with the rules gnd
regulations of the Secretary of Agricul-
ture. (See. 4f, as added by sec. 13, 49
Stat. 1495; 7 U.S. C., 6f (1))
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§ 1.19 Futures commission merchants,
on call, to report names of Versons exer-
cising trading control over customers" ac-
counts. Each futures commisslon mer-
chant shall, upon call, file with the Com-
modity Exchange Authority a list of all
persons who, by power of attorney or
otherwise, exercise trading control over
any account or accounts of any custom-
er of such futures commislon merchant
with respect to contracts for the future
delivery of any commodity on or subject
to the rules of any contract market.
(See. 4f (1) as added by sec. 5, 49 Stat.
1495; 7U. S. C. 6f (1))

§ 1.19a Contract-market members to
report uncleared transactions ("pass-
outs") on Form 110. Each member of a
contract market who shall execute un-
cleared transactions (commonly known
as "pass-outs") In any commodity ,for
futire delivery on or subject to the rules
of such contract market shall report to
the Commodity E.xchange Authority On
Form 110 applicable to such contract
market each business day on which he
shall execute such uncleared transac-
tions. Such report shall be prepared and
flied In accordance with the idstructions
appearing on Form 110, to be obtained
from the Commodity Exchange Au-
thority, and shall show accurately and
fully the details of each such transac-
tion, including the commodity, future,
quantity, and price, and the name of the
person from whom bought and to whom
sold: Provided, That the requirements of
this section shall not apply to anymem-
ber of a contract market, all of whose
uncleared transactions are recorded on
the books and records of, and included In
the purchases and sales reported to the
Commodity Exchange Authority by, a
clearing member (or clearing members)
of such contract market. (See. 5 (b), 42
Stat. 1000; 7 U. S. C. 7 (b))

CUsToUERS' Fu ws
§ 1.20 Customers' funds to be segre-

gated and separately accounted for. All
money received by a futures commisslon
merchant to margin, guarantee, or secure
the trades or contracts of commodity
customers and all money accruing to
such customers as the result of such
trades or contracts shall be separately
accounted for and be segregated as be-
longing to such customers. Such funds,
when deposited with any bank or trust

-company, shall be deposited under an
account name which will clearly show
that they are customers' funds segregated
as required by the Commodity Exchange
Act, and under a written agreement with
such bank or trust company waiving any
claim, lien, or right of set-off of any na-
ture which such bank or trust company
might otherwise have or obtain against
such funds. An executed copy of such
agreement shall be kept as a permanent
record by the futures cornn'-sion mer-
chant. If such funds are deposited with
a clearing organization of a contract
market, they shall be deposited under an
account name which will clearly show
that they are customers' funds segre-
gated as required by the Commodity Ex-
change Act. Under no circumstances
shall any portion of commodity custom-
ers' funds be obligated to the clearing
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organization of a contract market, or to
any member of a contract market, except
to margin, guarantee, secure, transfer,
adjust, or settle trades and contracts
made in behalf of such commodity cus-
tomers. ISzc. 4d (2) as added by sec. 5,
49 Stat. 1494; 7 U. S. C. 6d (2))

§ 1.21 Care of money and equities ac-
erufng to customer. All money received
directly or indirectly by, and all money
and equities accruing to, a futures cam-
misdon merchant from any clearing or-
ganization of any contract market, or
from any member thereof or from any
member of a contract market, incident
to or resulting from any trade or con-
tract in commodity futures made by or
through such-futures commission mer-
chant In behalf of any customer shall ba
considered as accruing to such customer
within the meaning of section 4d (2) of
the Commodity Exchange Act. Such
money and equities shall be treated and
dealt with as belonging to such customer
In accordance with the provisions of the
act. Money and equities accruing in
connection with customers' open trades
or contracts need not be separately cred-
ited to individual customers' accounts
but may be treated and dealt with as be-
longing undivided to all customers hav-
ing open trades or contracts which if
closed would result in a credit to such
customers. (Sec.4d (2),asaddedbysec.
5, 49 Stat. 1494; 7 U. S. C. Gd (2))

§ 1.22 Use of money, securities, or
property of customer restricted. No fu-
tures commission merchant shall use,
or permit the use of, the money, securi-
tle, or property of one customer to mar-
gin or settle the trades or contracts, or
to secure or extend the credit, of any
person other than such customer. The
net equity of one customer shall not be
used to carry the trades or contracts or
to offset the net deficit of any other cus-
tomer or parson or to carry the trades
or offset the net deficit of the same cus-
tomer in goods or property not included
In the term "commodity" as defined
herein. (Sec. 4d (2) as added by sec.
5, 49 Stat. 1494; 7U. S. C., 6d (2))

§ 1.23 Interest of futures commission
merchant in segregated funds, additions
and withdrawals. The prohibition in
section 4d (2) of the Commodity Mc-
change Act (49 Stat. 1494; 7 U. S. C, Gd)
against comming-ing customers' funds
with the funds of a futures commission
merchant shall not be construed to pre-
vent such futures commission merchant
from having a resldu~l financial interest
in the funds segregated and set apart
for the benefit of cmmodity customers,
nor shall such prohibition be construed
to prevent a futures commission mer-
chant from adding to customers' segre-
gated funds from his own funds such
amount or amounts of money as he may
deem necessary to insure any and all
customers' accounts from becoming un-
dermargined at any time: Provided, how-
ever, That the books and records of such
futures commission merchant shall at
all times accurately reflect his interest
in customers' segregated funds. Such
futures commission merchant may drav
upon such segregated funds to his own
order to the extent of his agtual Interest
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therein: Provided, That such withdrawal
shall not result in the money, securities,
property, or equity of one customer be-
ing used to margin or carry the trades
or contracts, or extend the credit, of any
other customer or person. (See. 4d (2)
as added by sec. 5, 49 Stat.494; 7U. S. C.
6d (2))

§ 1.24 Segregated funds; exclusions
therefrom. Money held in segregated
account by a futures commission mer-
chant shall not include: (a) Money In-
vested in obligations or stocks of any
clearing organization, or in memberships
In or obligations of any contract market;
or (b) money held by any clearing organ-
ization of any contract market which
may be used by such clearing organiza-
tion for any purpose other than to mar-
gin, guarantee, secure, transfer, adjust,
or settle the contracts or trades of the
commodity customers of' such futures
commission merchant. (Sec. 4d (2) as
added by sec. 5, 49 Stat. 1494; 7 U. S. C.
6d (2))

§ 1.25 Investment and lending of cus-
tomers' money; conditions governing.
Any futures commission merchant may,
In accordance with the provisions of sec-
tion 4d (2) of the Commodity Exchange
Act,

(a) Invest customers' money In obli-
gations or investment securities as de-
scribed in said section; and

(b) Loan customers' money to other
persons on the security of negotiable
warehouse receipts conveying or secur-
ing title to readily marketable commod-
ities, subject to the following conditions:

(1) That such warehouse receipts be
Issued by a public warehouseman other
than such futures commission merchant,.
licensed as warehouseman under the pro-
visions of the United States Warehouse
Act (39 Stat. 486; 7 U. S. C., Chapter 10)
or the warehouse laws of any State; and

(2) The amount of any loan so made
shall at no time exceed 85 percent of the
current market value of the commodities
represented by such warehouse receipts.
(Sec. 4d, as added by sec. 5, 49 Stat. 1494;
7 U. S. C., 6d (2))

CRoss REFE=NCE: For regulations under the
United States Warehouse Act, see 7 CFR
Parts 101-114, 151.

§ 1.26 Deposit of investment securi-
ties, obligations, and warehouse receipts.
Each futures commission merchant who,
In accordance with section 4d (2) of the
act and with these rules and regulations,
invests money belonging or accruing to
customers in obligations or investment
securities described in said section, or
loans such money on the security of
negotiable warehouse receipts, shall
promptly,

(a) Deposit such obligations, securi-
ties, and warehouse receipts in safekeep-
ing with a bank or trust company under
an account name which will clearly show
that they represent investments of, or
security for loans of, customers' funds
segregated as required by the Commodity
Exchange Act, and under a written agree-
ment with such bank or trust company
waiving any claim, lien,,or right of set-
off of any nature which such bank or
trust company might otherwise have or

obtain against such obligations, securi-
ties, and warehouse receipts, and au-
thorizing inspection thereof at any rea-
sonable time by representatives of the
Commodity Exchange Authority; or

(b) Deposit such obligations, secu-
rities, and warehouse receipts with a
clearing organization of a contract mar-
ket under an account name which will
clearly show that they represent invest-
ments of, or security for loans of, cus-
tomers' funds segregated as required by
the Commodity Exchange Act, and un-
der a written agreement with such clear-
ing organization providing that such
obligations, securities, and warehouse
receipts are deposited solely to margin,
guarantee, secure, transfer, adjust, or
ettle the contracts or trades of the com-

modity customers of such futures com-
mission merchant and waiving any other
claim, lien, or right of set-off of any na-
ture which such clearing organization
might otherwise have or obtain against
such obligations, securities, and ware-
house receipts. Such agreement shall
authorize the Inspection at any reason-
able time by representatives of the Com-
modity Exchange Authority of such obli-
gations, securities, and warehouse re-
ceipts.

An executed copy of the agreement
prescribed herein shall be kept as a per-
manent record by the futures commis-
sion merchant. (Sec. 4d (2) as added by
sec. 5, 49 Stat. 1494; 7 U. S. C. 6d (2))

§ 1.27 Permanent record of invest-
ments and loans. Each futures commis-
sion merchant who, in accordance with
section 4d (2) of the act and with the
rules and regulations in this chapter,
invests money belonging or accruing to
customers in obligations or investment
securities described in said section, or
loans such money on the security of
negotiable warehouse receipts, shall keep
a permanent record showing the follow-
'ing:

(a) With respect to obligations and
investment securities,

(1) The date on which such Invest-
ments were made,

(2) The name of the person from or
through whom sucli obligations or secu-
rities were bought,

(3) The amount of money paid for
such obligations or securities,

(4) A description of such obligations
or securities,

(5) The date on which disposition was
made of such obligations or securities
and the amount of money received there-
for, and

(6) The name of the person to or
through whom such obligations or secu-
rities were sold; and

(b) With respect to warehouse re-
ceipts,

(1) The date on which such loans were
made,

(2) The name of the person to whom
such -funds were loaned,

(3) The amounit loaned on the secu-
rity of such warehouse receipts,

(4) A description of such warehouse
receipts,

(5) The date and particulars of any
changes or substitutions In the ware-
house receipts held as security for such
loans, and

(6) The date on which such loans were
repaid. (Sec. 4d (2) as added by sec.
5, 49 Stat. 1494; 7 U. S. C. 6d (2))

§ 1.28 Appraisal of investment secu-
rities and obligations. Futures commis-
slon merchants who invest customers'
money in obligations or investment secu-
rities under the provisions of section 4d
(2) of the Commodity Exchange Act
shall include such obligations or invest-
ment securities in segregated account at
values which at no time shall be greater
than current market value, determined
as of the close of the market on the last
preceding market day, less the cost of
disposal. (See. 4d (2) as added by sec. 5,
49 Stat. 1494; 7 U. S. C. 6d (2))

§ 1.29 Increment or interest resulting
from investment or lending of customers'
funds. The investment and lending of
customers' funds in accordance with the
provisions of section 4d (2) of the Com-
modity Exchange Act and these rules and
regulations and the deposit, in accord-
ance with the provisions of § 1.26, of
obligations, Investment securities, and
warehouse receipts, shall not operate to
prevent the depositor from receiving and
retaining as his own any increment or
interest resulting therefrom. (See,
4d (2) as added by sec. 5, 49 Stat. 1494,
7 U.S.C. 6d (2))

§ 1.30 Loans by futures commission
merchants; treatment of proceeds.
Nothing contained In the rules and regul
lations in this chapter, shall be construed
to prevent a futures commission mer-
chant from lending his own funds to
commodity customers on securities and
property pledged by -such customers, or
from re-pledging or selling such securi-
ties and property pursuant to specific
written agreement with such customers:
Provided, however, That the proceeds of
such loans used to margin, guarantee,
or secure the trades or contracts of such
customers in any commodity for future
delivery shall be treated and dealt with
by such futures commission merchant
as belonging to such customers, in ac-
cordance with and subject to the pro-
visions of section 4d (2) of the Com-
modity Exchange Act. (See. 4d (2), as
added by see. 5, 49 Stat. 1494, 7 U, S, C.
6d (2))

RECORD KEEPING
§ 1.31 Books and records; keeping

andinspection. All books and records
required to- be kept by the act or by
the rules and regulations in this chapter,
shall be kept for a period of 5 years
from the date thereof and during the
first 2 years of such period shall be
readily accessible. All such books and
records shall be open to inspection by
any representa'tlve of the United States
Department of Agriculture or the United
States Department of Justice. (Sees, 4,
5, 42 Stat. 999, 1000, sees. 4g, 41, Sa, as

.added by sees. 5, 7, 49 Stat. 1496, 1497;
7 U. S. C. 6, 7 (b), 6g, 61, 7a (2), 7a (3))

§ 1.31a Compliance with § 1.32-1.36.
With respect to a futures commission
merchant who transmits all customers'
commodity futures orders, together with
all money, securities, and property re-
ceived to margin, guarantee, or clear the
trades or contracts of such customers,
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to another futures commission merchant
for execution or clearance, and the latter
renders confirmations and statements of
purchase and sale, and transmits remit-
tances, direct to such customers, the

- requirements of §§ 1.32-1.36, Inclusive,
shall be deemed to be complied with if
the books and records described In the
aforesaid sections are prepared and kept,
in the form and manner therein set
forth, by either the futures commission
merchant transmitting such orders or by
the futures commission merchant to
whom such orders are transmitted.

§ 1.32 Segregated account; daily com-
putation and permanent record. The
amount of money, securities, and prop-
erty which must be in segregated account
in order to comply with the requirements
of section 4d (2) of the Commodity Ex-
change Act shall be computed by each
futures commsion merchant as of the
close of the market each business day,
based upon his accounting records. A
permanent record of such computation
shall be made and kept in readily acces-
sible form, together with all supporting
data. (See. 4d (2) as added by sec. 5,
49 Stat. 1494; 7U. S. C. 6d (2))

§ 1.33 Permanent record of custom-
er's position in each future. Each
futures commission merchant shall pre-
pare and keep as a permanent record a
statement which shows the position of
each customer in each future of each
commodity on each contract market as
of the close of the last business day of
each calendar month. Such statement
may be prepared separately or may be
combined with the statement required by
§ 1.34. (See. 4g, as added by see. 5, 49
Stat. 1496; 7 U. S. C., 6g)

§ 1.34 Monthly record, "point bal-
ance"" semiannual record for each cus-
tomer; information on call. Each futures
commission merchant shall prepare
and keep as a permanent record a state-
ment, commonly known as a "point bal-
ance" which accrues or brings to the of-
ficial closing price, or settlement price
fixed by the clearing organization, all
open trades or'contracts of customers as
of the last business day of each calendar
month. Each futures commission mer-
chant shall also prepare and keep as a
permanent record a statement which
shall show, as of the close of the last bus-
mess day of his fiscal year and semi-
annually thereafter, (a) the net profit or
loss (equity or deficit) based upon the
closing price or settlement price fixed by
the clearing organization, accruing to
each customer from the combined open
trades, or contracts of such customer,
(b) the credit or debit balance of the
commodity margin account of each cus-
tomer, whether or not such customer has
any trades or contracts open, and (c) a
description o all securities and property
in segregated account received from eaph
customer to margin, guarantee, or secure
the trades or contracts of such customer:
Provided, That, upon call, a statement
shall be prepared setting forth the infor-
mation described in paragraphs (a) (b)
and (c) of this section, as of the close of
the calendar month specified in the call:
Provided further That such statement
when made upon call may, with the ap-
proval of the Commodity Exchange Au-
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thorlty, be substituted for, and used in
lieu of, the next succeeding semiannual
statement which would otherwise be re-
quired by the provisions of this section.
(See. 4g, as added by cec. 5,49 Stat. 1496;
7 U. S. C., 6g)

§ 1.35 Records of cash, commodity and
futures transactions. Each futures com-
mission merchant and each member of a
contract market shall keep full and com-
plete records of all commodity futures
transactions and cash commodity trans-
actions, made by or through him, on or
subject to the rules of a board of trade.
Such records shall be kept systematically
and in such manner as to be readily ac-
cessible. He shall keep such records, In-
cluding all orders, trading cards, signa-
ture cards, street books, Journals, ledgers,
canceled checks, copies of confirmations
and copies of statements of purchase
and sale, together with all other data and
memoranda, and records of every sort
pertaining to transactions In cash com-
modities and in commodities for future
delivery, for a period of 6 years from the
date thereof. He shall produce the same
for inspection and shall furnish true
and correct information and reports as
to the contents or the meaning thereof,
when and as requested by any author-
ized representative of the Commodity
Exchange Authority. (Sec. 4g, as added
by sec. 5, 49 Stat. 1496, sec. 5 (b), 42
Stat. 1000; 7 U. S. C. 6g 7 (b))

§ 1.36 Record of securities and prop-
erty recetred from customers. Each fu-
tures commission merchant shall keep,
in permanent and readily acce~sible
form, a record of all securities and prop-
ertk (other than money) received from
cistbmers In lieu of money to margin,
guarantee, or secure the commodity
trades and contracts of such customers.
Such record shall include a description.
of the securities and property received
from each customer, the name and ad-
dress of such customer, the dates when
such securities and property were re-
ceived from and when returned to such
customer, or otherwise disposed of, to-
gether with the facts and circumstances
of such other dissosition. (See. 4g, as
added by see. 5, 49 Stat. 1496; 7 U. S. C.,
6g)

§ 1.37 Customer's name, address, and
occupation recorded; record of guaran-
tor or controller of account. Each fu-
tures commission merchant and each
member of a contract market shall keep
a record in permanent form which shall
show for each commodity futures ac-
count carried by him the true name and
address of the person for whom such
account is carried and the principal oc-
cupation or business of such person as
well as the name of any other person
guaranteeing such account or exercising
any trading control with respect to such
account. Such record shall be open to
inspection by any authorized representa-
tive of the Commodity _xchange Au-
thority. (Sees. 4, 5, 42 Stat. 999, 1000,
sec. 4g, as added by sec. 5, 49 Stat. 1490;
7 U. S. C. 6, 7 (b), Gg)

§ 1.38 "Transfer" or "oBice" trades,
exchanges of futures; identification of
and restrictions upon. Each member of
a contract market, each futures con-

mission merchant and each floor broker
handling or executing trades or transac-
tions known as trasfer trades or ofce
trades, or which Involve the exchange
of futures for cash commodities or the
exchange of futures in connection with
cash commodity transactions, shall iden-
tify and mark by appropriate symbol or
designation all such transactions and all
records and memoranda pertainlng
thereto. No transaction or trade shal
be considered to be a transfer trade or
offce trade or an exchange of futures
for cash commodities or an exchange of
futures n connection with cash com-
modities unles made n accordanca with
the written rules of a board of trade ap-
plying to such trades and transactions
and such rules have not been disap-
proved by the Secretary of Agriculture.
(Sec. 5 (b), 42 Stat. 1000 secs. 4c, 4-,
as added by sec. 5, 49 Stat. 1491, 1496;
7 U. S. C. 7 (b), 6c, C.g)

§ 1.39 Simultancous buyimg and selling
ordcrs of different pmci a s; execution
of, for and bMtiee ncipl-a)
Conditions and requirem nts. A mem-
ber of a contract market who shall have
In hand at the same time both buying
and selling orders of different principals
for the same commodity for future de-
livery In the same delivery month may
execute such orders for and directly be-
tween such principals at the market
price, If, In conformity with the written
rules of such contract market specifi-
c lly applicable to such cases:

(1) Such orders are first offered
openly and competitively by open outcry
in the trading pit or ring ( by bath
biddingr and offering at the same price,
and neither such bid nor offer is ac-
cepted, or i1) by bidding and offering to
a point where such offer is higher than
such bid by not more than the minimum
permissible price fluctuation applicable
to such commodity on such contract
market, and neither such bid nor offer
Is accepted;

(2) Such member executes such orders
in the presence of an official representa-
tive of such contract maket designated
to observe such transactions and, by ap-
propriate descriptive words or symbol,
clearly Identifies all such transactions on
his trading card or other similar record,
made at the time of execution, and notes
thereon the exact time of execution and
promptly presents said record to such of-
ficlal representative for verification and
nitialing;

(3) Such contract market keeps a per-
manent record of each such transaction
showing the date, price, quantit, kind
of commodity, delivery month, by whom
executed, and the exact time of execu-
tion; and

(4) Neither the futures commission
merchant receiving nor the member ex-
ecuting such orders has any interest
therein, directly or indirectly, except as
a fiduclary.

(b) lNot deemed filling orders by offset
nor cro-s trades. The execution of or-
ders n compliance with the conditions
herein set forth will not be aesmed to
constitute the filling of orders by offset
within the meaning of paragraph (D)
of section 4b, nor to constitute cross
trades within the meaning of par-=ph
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(A) of section 4c, of the Commodity Ex-
change Act. (Sees. 4b, 4c, as added by
see. 5, 49 Stat. 1493, 1494, 7 U. S. C. 6b 6c)

DIISCELLANEOUS

§ 1.40 Crop, market information let-
ters, reports; copies required. Each fu-
tures commission merchant and each
member of a contract market shall, upon
request, furnish or cause to be furnished
to the Commodity Exchange Authority a
true copy of any letter, circular, tele-
gram, or report published or given gen-
eral circulation by such futures comnus-
sion merchant or member which con-
cerns crop or market information or
conditions that affect or tend to affect
the price of any commodity, and the true
source of or authority for the informa-
tion contained therein.

§ 1.41 Contract market rules, regula-
tions; filing of copies. Each contract
market shall promptly furnish to the
Commodity Exchange Authority copies of
all bylaws, rules, regulations, and reso-
lutions made or issued by it or by the
governing board thereof, or by any com-
mittee or clearing organization thereof,
and of all changes and proposed changes
therein, and shall notify the Commodity
Exchange Authority promptly of all
changes In its membership. Three
copies of all such material shal be fur-
nished to the Act Administrator, United
States Department of Agriculture, Wash-
ington, D. C., and one copy shall be fur-
nished to the supervisor in charge of
the field office of the Commodity Ex-
change Authority having local jurisdic-
tion with respect to such contract mar-
ket. (See. 5a (1) as added by sec. 7,
49 Stat. 1497" *7 U. S. C. 7a (1))

§ 1.42 Delivery notice; filing of copy.
Each contract market shall furnish or
cause to be furnished promptly to the
Commodity Exchange Authority a copy
of each notice of delivery issued by any
member thereof covering the, delivery of
any commodity on a futures contract
made on or subject to the rules of such
dontract market, and shall, also furnish
or cause to be furnished promptly to the
Commodity Exchange Authority a record
of all endorsements of the original no-
tice of delivery shown in the order in
which such endorsements were made.

§ 1.43 Information required concern-
ing warehouses. Each contract market
shall file with the Commodity Exchange
Authority a list of all warehouses in
which or out of which commodities are
deliverable In satisfaction of futures con-
tracts made on or subject to the rules
of such contract market, which list shall
show the name, location, and storage
capacity of each such warehouse, to-
gether with the name and business ad-
dress of the operator thereof. Such list
shall be accompanied by a schedule of
the storage charges, handling charges,
and the annual fire insurance rate ap-
plicable to each such warehouse. The
Commodity Exchange Authority shall be
kept currently advised of all changes af-
fecting such information. (Sec. 5a (3)
as added by sec. 7, 49 Stat. 1497" 7
U. S. C. 7a, (3))

§ 1.44 Warehouse records, reports;
Visitation of premises. Each contract

market shall require the operators of
warehouses whose receipts are deliver-
able in satisfaction of commodity futures
contracts made on or subject to the rules
of such contract market-

(a) To keep records showing the stocks
of each commodity traded in for future
delivery on such contract market, in store
In such warehouses by kinds, by classes,
and by grades, if stored under conditions
requiring such designation or identifica-
tion, and Including also lots and parcels
stored specially or separately or in spe-
cially leased warehouse space;

(b) Upon call from the Commodity Ex-
change Authority, to report the stocks of
commodities in such warehouses and to
furnish information concerning stocks of
each commodity traded in for future de-
livery on such contract market about to
be transferred or In process of being
transferred, or otherwise moved into or
out of such warehouses, as well as any
other information concerning commodi-
ties stored in such warehouses and which
are or may be available for delivery on
futures contracts; and

(c) To permit visitation of the premises
and inspection of the books and records
of such warehouses by duly authorized
representatives of the United States De-
partment of Agriculture or the Depart-
ment of Justice,, and to keep all books,
records, papers, and memoranda relating
to the storage and warehousing of com-
modities in such warehouses for a period
of 5 years from the date thereof. (Sec.
5a (3) as added by see. 7, 49 Stat. 1497;
7 U. S. C. 7a (3))

§ 1.45 Delivery of commodities con-
forming to U n i t e d States standards.
Each contract market shall require th h
all contracts of sale of any commodity
for future delivery on or subject to the
rules of such contract market shall pro-
jrde for the delivery thereunder of com-
modities of grades conforming to United
States standards if such standards shall
have bee' officially promulgated. In the
event of a change in United States stand-
ards, all contracts made on and after the
effective date of such change shall be
made on the basis of the standards as
changed: Provided, That this shall not
be construed to prevent the closing of
trades made prior to the effective date
of such change. (See. 5a (6) as added
by sec. 7, 49 Stat. 1498; 7 U. S. C. 7a (6))

§ 1.46 Application and closing out of
offsetting long and short positions-(Z)
Application of purchases and sales. Any
futures commission merchant who, on
or subject to the rules of a contract
market:

(1) Shall purchase any commodity for
future delivery for the account of any
customer (other than the "Customers'
Account" of another futures commission
merchant) when the account of such
customer at the time of such purchase
has a short position in the same future
of the same commodity on the same
market, or

(2) Shall sell any commodity for fu-
ture delivery for the account of any cus-
tomer (other than the "Customers' Ac-
count" of another futures commission
merchant) when the account of such
customer at the time of such sale has a
long position in the same future of the
same commodity on the same market,

shall on the same day apply such pur-
chase or sale against such previously held
short or long position, as the case may be,
and shall promptly furnish such cus-
tomer a purchase and sale statement, or
account sale, showing the financial re-
sult of the transactions Involved.

(b) Customer's instructions. In all
Instances wherein the short or long po-
sition In such customer's account Imme-
diately prior to such offsetting purchase
or sale Is greater than the quantity put-
chased or sold, the futures commission
merchant shall apply such offsetting pur-
chase or sale to such portion of the pre-
viously held short or long position as may
be specified by the customer. In the ab-
sence of specific Instructions from tho
customer, the futures commission mer-
chant shall apply such offsetting pur-
chase or sale to the oldest portion of the
previously held short or long position,
as the case may be.

(c) In-and-out trades; day trades.
Notwithstanding the provisions of para-
graphs (a) and (b) of this section, this
section shall not be deemed to require
the application of purchases or sales
closed out during the same day (com-
monly known as "in-and-out trades"
or "day trades") against short or long
positions carried forward from a prior
date.

(d) Exceptions. The provisions of
this section shall not apply to:

(1) Purchases or sales of Job lots
against positions In round lots, nor to
purchases or sales of round lots against
positions In job lots, on markets whero
round lots and job lots are cleared sepa-

,rately"
(2) Purchases or sales constituting

"bona fide hedging transactions" as de-
fined in section 4a (3) of the Commodity
Exchange Act; nor

(3) Sales during a delivery period for
the purpose of makifg delivery during
such delivery period If such sales are ac-
companied by instructions to make deliv-
ery thereon, together with warehouse re-
ceipts or other documents necessary to
effectuate such delivery, (42 Stat, 998,
49 Stat. 1491, 52 Stat. 205, 54 Stat. 1059,
Pub. Law 392, 80th Cong., 7 U. S. C.
1-17a)

PART 2-SpEciAL PRovIsIoNs APPLICABLE
TO GRAINS, FLAXSEED, AND SOYBEANS

Sec.
2.00 Definition; 'grain."

FOrM 200
2.01 Daily reports on Form 200 by clearing

members; Information shown.
2.02 Time and place of filing reports on

Form 200.
2.03 Errors or omissions in reports on Form

200.
FORMS 201 ANID 202

2.04 "Special accounts" reported on Form
201.

2.05 Net position of account prior and sub-
sequent to special account status.

2.06 Time of filing reports on Form 201.
2.07 Accounts reported on Form 201 shown

by account number or code; identi-
fication on Form 202.

2.08 Persons controlling or having partici-
pating financial interest in accounts
shown on Form 202.

2.09 Character accounts shown on Form
202.
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30cT. 203
Sec.
2.10 Persons holding or controlling open

contracts of specified size; reports on
Form 203.

2.11 Separate reports on Form 203 for each
grain; information shown.

2.12 Time of filing reports on Form 203.
213 Assignment of code number.
2.14 Books and records kept, Information

furnished, by persons holding or con-
trolling open contracts of specified-
size.

2.15 Information required upon call.

FORM 204

2.16 Mferchandisers, processors, and dealers
holding or controlling open contracts
of specified size to report weekly on
Form 204.

2.17 Information shown in reports on Form
204.

2.18 Cash-grain position; how determined.
2.19 Time of filing reports on Form 204.

AMIOT S M= FOR REORriG Oin 0RM 201,
203, AND 204

2.20 Amount fixed for reporting on Form
201.

2.21 Amount fixed for reporting on Forms
203 and 20-.

SPECIAL CALL5

2.22 Special calls; reports on Form 201.
2.23 Special calls; reports on Form 203.

Au-THon: H§ 2.00 to 2.23 issued under
sec. Sa, as added by see. 10, 49 Stat. 1500; 7
U. S. C. 12a. Statutory provisions inter-
preted or applied are cited to text In paren-
theses.

§ 2.00 Definition; "gram." The word
"grain" as used in this part shall mean
and include wheat, corn, oats, barley, rye,
rice, flaxseed, grain sorghums, and soy-
beans.

FORL 200

§ 2.01 Daily reports on Form 200 by
clearing members; infor'mation shown.
Each clearing member of each contract
market-shall report to the Commodity
Exchange Authority each business day on
Form 200 applicable to such contract
market. Such report shall be prepared
in accordance with the instructions ap-
pearing on Form 200, to be obtained from
the Commodity Exchange Authority, and
shall show accurately and fully the n-
formation called for with respect to all
contracts of sale of grain for future de-
livery to which such clearing member is a
party either as buyer or seller, made on
or subject to the rules of the contract
market covered by the report. Persons
who are clearing members of more than
one contract market shall report sep-
arateIy with respect to each such mar-
ket. Such report shall show separately
for each kind of grain and each delivery
month:

(a) The total of all open accounts
"long" and the total of all open accounts
"short' carriedby such clearing member,
at the beginning and at the end of the
period covered by the report, including
his own accounts as well as the accounts
of other persons;

(b) The net position of such clearing
member in respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of grain bought and
the quantity of grain sold on such con-
tracts during the period covered by the
report;
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d) The quantity of grain delivered
and the quantity'of grain received on
such contracts during the period covered
by the report; and

(e) The quantity of grain represented
by delivery notices passed back to the
clearing organization or paed on to
other clearing members. (Sec. 5 (b), 42
Stat. 1000; 1 U. S. C. 7 (b))

§ 2.02 Time and place of filing reports
on Form 200. Unless otherwise author-
ized in writing by the Commodity Ex-
change Authority upon good cause shown,
reports required to be made on Form 200
shall be fled In the office of the Commod-
Ity Exchange Authority in the city where
the contract market covered by the re-
port is located, as soon as possible after
the close of the market on each business
day and not later than 30 minutes before
the official opening of the market on the
next following business day. If there be
no office of the Commodity Exchange Au-
thority in such city, the reports shall be
transmitted in accordance with Instruc-
tions furnished by the Commodity Ex-
change Authority. (Sec. 5 (b), 42 Stat.
1000; 7 U. S. C. (b))

§ 2.03 Errors or omissions in reports
on Form 200. Reports on Form 200 shall
be prepared with care, and if any error
or omission is discovered in any report a
memorandum thereof shall be furnished
as soon as possible. Minor corrections
may be shown in the next succeeding re-
port. (Sec. 5 (b),42 Stat. 1000; V U.S.C.
7 (b))

FORMS 201 AIM 202
§ 2.04 "Special accounts" reported on

Form 201. Each futures commission
merchant and each member of a contract
market, who shall carry for another per-
son any account in any future of any
grain, resulting from any transaction
made on or subject to the rules of a con-
tract market, which shall show open con-
tracts in any one future equal to or in
excess of the amount specified in § 2.20,
shall report such account daily to the
Commodity Exchange Authority on Form
201 applicable to such contract market.
"House accounts" carried by a member of
a contract market or by a futures com-
mission merchant shall likewise be re-
ported on Form 20L

For the purpose of reporting on Form
201, all accounts which belong to or
are controlled by the same person shall
be considered as one account. All ac-
counts required to be reported on Form
201 shall be known as "special accounts"
and the report thereon shall shjow the net
position, as of the close of the market on
the day covered by the report, of each
such account In each future in which
there are open contracts equal to or in
excess of such specified amount. (See.
5 (b) 42 Stat. 1000, sec. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b), G.-)

§ 2.05 Net Position of account prior
and subsequent to special account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess of
the amount specified in § 2.20 shall show
also the net position of such account in
such future as of the close of the marhet
on the last preceding busines day.
Such account shall also be reported on

784

the firzt day that the net position thereof
in such future falls below such specifie d
amount after having been reported as
a "special account." (See. 5 (b) 42
Stat. 1000, sec. 4-, as added by sec. 5,
49 Stat. 1496; 7 U. S. C.? (b) 6 g)

§ 2.06 Time of filing rpsrts or, Form
201. Unless otherwise authorized in
writing by the Commodity Eschange Au-
thority upon good cause shown, reports
required to be made on Form 201 shll be
f1ld with the Commodity Exchange Au-
thority not later than S0 minutes before
the officlal opening of the market on the
next following busineas day- Prorfded,
That futures commission merchants and
members of contract markets that are
not located in a city where the Commod-
Ity Exchange Authority has an office, may
transmit such reports by mal, in ac-
cordance with instructions furnished by
the Commodity Exchange Authority.
Reports received by mail will be consid-
ered duly filed If postmarked not later
than mldnght of the day covered by the
report. (Sec. 5 (b) 42 Stat. 1000, see. 4_-
as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 7 (b), 6g)

§ 2.07 Accounts reported on Forrm 201
shown by account number or code; iden-
tllcatlon on Form 202. Reports on Forn
201 shall be prepared in accordance with
the Instructions appearing thereon.
Each account reported shall be deng-
natcd by account number or code and
when such account number or code ap-
pears for the first time on Form 201 It
shall be Identified on Form 202, and such
Identification (transmitted in a separate
sealed envelope marked "Confidential")
shall accompany the report on Form 201.
An account number or code once identi-
fied on Form 202 shall not thereafter be
changed or assigned to any other accaum
without the prior approval of the Com-
modity Ex.change Authority. (Se c. 5 (b)
42 Stat. 100. see. 4g, as added by see. 5,
49 Stat. 149S; 7 U. S. C. 7 (b), 6)

§ 2.03 Persons controlling or haring
participating financial interest in ac-
counts shcien on Fr 202. If more than
one person shall have control over or be
lmown to have a participating financial
interest in any account reported on Form
201, the names and addresses of all such
persons shall be shown on Form 202.
(See. 5 (b), 42 Stat. 1000, sec. 4g, as
added by sec. 5, 49 Stat. 1495; 7 U. S. C.
7(b), Gg)

§ 2.09, Character of accounts shown
on Form 202. In Identifying accounts on
Form 202 the person reporting shall in-
dicate the character of such accounts, I.
e., whether hedging., spreading, specula-
tive, or commission house. (SeC. 5 (bi)
42 Stat. 1000, see. 4-, as added by see. 5,
49 Stat. 1496; 7 U. .C 7 (b), 6g)

rol= 203

§ 2.10 Persons holding or controlling
open contracts of specified size; reports
on Form 203. Every person who holds or
controls open contracts in any one future
of any grain on any one contract market
which equal or exceed the amount fixed
by the Secretary of Agriculture (in
§ 2.21) for reporting purposes under sec-
tion 41 (2) of the Commodity Exchange
Act shall report to the Commodity Ex-
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change Authority on Form 203. Such
report shall be made daily* Provided,
That if on any day such person has no
trades or transactions in any future of a
grain previously reported and there has
been no change in the open contracts of
such person in any such grain, the last
detailed report of such person shall be
considered as his report on open con-
tracts in such grain on all intervening
days. Such person shall also make a re-
port on Form 203 coveriftg the day on
which the amount of his open contracts
in such future falls below the amount
fixed in § 2.21. (Sec. 41 (2) as added by
sec. 5, 49 Stat. 1496; 71U. S. C. 61 (2))

§ 2.11 Separate reports on Form 203
for each grain; information shown.
Separate reports on Form 203 shall be
filed covering each grain in which the
person reporting has or controls open
contracts in any one future which equal
or exceed the amount fixed in § 2.21.
Each such report shall show for the day
covered thereby, by markets and by
futures:

(a) The amount of open contracts
held or controlled by such person in all
futures of such grain on all boards of
trade in the United States and else-
where;

(b) The character of the open con-
tracts held or controlled, I. e., whether
hedging, spreading, or speculative;

(c) The amount of such grain bought
and the amount sold by such person for
future delivery on all boards of trade in
the United States and elsewhere; and
(d) The amount of such grain de-

livered by or to such person in settlement
of futures contracts.

For the purposes of paragraph (b) of
this section the term "hedging" shall
have the same meaning as the term
"bona fide hedging transactions" appear-
ing In section- 4a (3) of the Commodity
Exchange Act (See. 4a (3) as added by
sec. 5, 49 Stat. 1493; 7 U. S. C., 6a (3))*
(See. 41, as added by see. 5, 49 Stat: 1496;
7 U. S. C. 61)

§ 2.12 Time of filing reports on Form
203. Unless otherwise authorized in writ-
ing by the Commodity Exhange Author-
ity upon good cause shown, reports re-
quired on Form 203 shall be filed with
the Commodity Exchange Authority as
soon as possible after the close of business
on the day covered by the report and in
any event not later than 9 o'clock a. n.
on the next following business day, Pro-
vided, That reports may be transmitted
by mail, in accordance with instructions
furnished by the Commodity Exchange
Authority. Reports received by mail will
be considered duly filed if postmarked
not later than midnight of the day cov-
ered by the report. (Sec. 41, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 6i)

§ 2.13 Assignment of code number
Upon receipt of the first report from any
person on Form 203, or upon application
in advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form
203 filed thereafter, such code number
shall be used instead of the name of such
person. (Sec. 41, as added by sec. 5, 49
Stat. 1496; 7 U. S. C. 61)

§ 2.14 Books and records kept, infor-
.7nation furnished, by persons holding or

"controlling open contracts of specified
size. Persons having or controlling open
contracts in any future of any grain on
any contract market equal to or In excess
of the amount fixed In § 2.21 shall keep
books and records showing the details
concerning such contracts and all related
transactions, and upon request shall fur-
nish the Commodity Exchange Authority
with the names and addresses of all fu-
tures commission merchants and board
of trade members with whom or through
whom such contracts are held and of all
persons having a participating financial
interest in such contracts, together with
such other pertinent information as may
be called for. (Sec. 4i, as added by see.
5, 49 Stat. 1496; 7 U. S. C. 6i)

Cnoss RErE Ncz: For general provisions
relating to Inspection and the keeping of
books and records, see § 131 of this chapter.

§ 2.15 Information required upon call.
Each person required to report on Form
203 shall,

(a) If a partnership, furnish upon call
the name and address of each partner,

(b) If a corporation, furnish upon call
-the name and address of each stockhold-
er who owns or controls 20 percent or
more of the capital stock of such corpo-
ration; and

(c) If an assoication or trust, furnish
upon call the name and address of each
person participating in the management
or having any financial or beneficial in-
terest in the trading operations of such
associaton or trust.

Such information shall be furnished
to the Commodity Exchange Authority
upon call in accordance with instructions
contained in the call. (Sec. 41, as added
by sec. 5, 49 Stat. 1496; U. S. C. 61)

FORM 204

§ 2.16' Merchandisers, processors, and
dealers holding or controlling open con-
Itracts of speczfied size to report weekly
on Form 204. Every person who is en-
gaged in merchandising, processing, or
dealing in, grain or grain products and
who holds or controls open contracts in
any one future of any grain on any
contract market which equal or exceed
the amount fixed in § 2.21 shall report
to the Commodity Exchange Authority
on Form 204, which report shall be ren-
dered as of the close of business on Fri-
day of each week unless otherwise au-
thorized in writing by the Commodity
Exchange Authority upon good cause
shown. (Sec. 41, as added by see. 5, 49
Stat. 1496; 7 U. S. C. 61)

§ 2.17 Information shown in reports
on Form 204. Such report shall contain
the following information with respect
to each grain in which the person report-
ing holds or controls open contracts in
any one future thereof on or subject to
the rules of any contract market equal to
or in excess of the amount txed in § 2.21.

(a) The amount of the net long or
net short cash-grain position of such
person in such grain;

(b) The make-up of the cash-grain
position of such person m such grain
showing:

(1) The amount of stocks of such
grain or products or byproducts thereof,

(2) The amount of purchase commit-
ments open in such grain or products or
byproducts thereof, and

(3) The amount of sale commitments
open in such grain or products or by-
products thereof; and

(c) The amount of open contracts
held by such person in all futures of such
grain on all boards of trade in the United
States and elsewhere. (Sec. 41, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61)

§ 2.18 Cash-gram position, how de-
termmned. In determining the cash-
grain position of any person reporting
on Form 204, such person shall use such
standards and conversion factors apply-
ing to grain products and byproducts
as are usual and common to the business
in which he is engaged. If, in determin-
ing the cash-grain position of such per-
son for hedging purposes, it be his
practice regularly to exclude certain
products or byproducts, such products
or byproducts shall be excluded in re-
porting such cash-grain position on
Form 204.

Such person shall upon request furnish
the Commodity Exchange Authority with
detailed information concerning the kind
and amount of each product or byprod-

,uct included in computing his cash-grain
position and the conversion factor used
for each such product or byproduct.
(See. 41, as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 61)

§ 2.19 Time of filing reports on Form
204. Unless otherwise authorized in
writing 'by the Commodity Exchange
Authority upon good cause shown, re-
ports required on Form 204 shall be filed
with the Commodity Exchange Authority
not later thanithe next business day fol-
lowing the day covered by the report:
Provided, That reports may be trapsmit-
ted by mail in accordance with instruc-
tions furnished by the Commodity Ex-
change Authority. Reports received by
mail will be considered duly filed if post-
marked not later than midnight of the
last day allowed for filing. (Sec. 41, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
61)
AMOUNTS IFIXED FOR REPORTING ON FORMS

201, 203, AND 204

§ 2.20 Amount fixed for reporting on
Form 201. For the purpose of §§ 2.01
and 2.05, the amount specified for re-
porting accounts on Form 201 Is 200,000
bushels, but such specified amount shall

,not apply to special calls issued under
authority of § 2.22. (See. 5 (b), 42 Stat,
1000, see. 40, as added by see. 5, 49 Stat.
1496; 7 U. S.C. 7 (b), 6g)

§ 2.21 Amount fixed for reporting on
Forms 203 and 204. For the purpose of
§§ 2.10, 2.11, 2.14, 2.16, and 2.17, the
amount fixed by the Secretary of Agri-
culture, under authority of section 41 (2)
of the Commodity Exchange Act, for re-
porting on Form 203 and Form 204 is
200,000 bushels. (See. 41, as added by
see. 5, 49 Stat. 1496; 7 U. S. C. 61)

SPECIAL CALLS

§ 2.22 Special calls; reports on Form
201. Whenever in the judgment of the
Act Administrator there is danger of con-
gestion in any delivery month, each mem-
ber of a contract market and each
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futures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts in any desig-
nated gram future equal to or in excess
of the amount specified in the call. Such
report shall ce made to the Commodity
Exchange Authority on Form 201, and
shall be prepared and fied In accord-
ance with instructions contained h. the
call As to such calls, the amount speci-
fied for general reporting purposes in
§ 2.20 shall have no application. (Sec. 5
(b) 42 "Stat. 1000, see. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 2.23 Special calls; reports on Form
203. Whenever in the 'udgment of the
Act Administrator there is danger of con-
gestion in any d'livtry month, each
member of a contract market who holds
or controls open contracts in any grain
future shall, upon call, report all open
contracts in grain futures held or con-
trolled by him If the amount thereof be
equal to or in excess of the amount speci-
fied in the call. Such reports shall be
made to the Commodity Exchange Au-
thority on Form 203 and shall be pre-
pared and filed in accordance with the
instructions contained in the call. As to
such calls the amount fixed for general
reporting purposes in § 2.21 shall have no
application. (See. 5 (b) 42 Stat. 1000; 7
U. S. C. 7 (b))

PART 3-SPECIAL PROVISIONS APPLICABLE
Se. TO COTTON

3.00 Definitions: "cash cotton" "spot cot-
ton!" "call cotton!" cotton on call."

FO= 300
3.01 Daily reports on Form 300 by clearing

members; information shown.
3.02 Time and place of filing reports on

Form 300.
3.03 Errors or omissions in reports on Form

300.
ORazS 301 AN 302

3.04 "Special accounts" reported on Form
301.

3.01 Net position of account prior and sub-
sequent to special account status.

3.06 Time of filing reports on Form 301.
3.07 Accounts reported on Form 301 shown

by account number or code; identifi-
cation on Form 302.

3.08 Persons controlling or having partici-
pating financial interest In accounts
shown on Form 302.

3.09 Character of accounts shown on Form
. 302.

FO= 303

3.10 Persons holding or controlling open
contracts of specified size; reports on
Form 303.

3.11 Information shown in reports on Form
303.

3.12 Time of filing reports on Form 303.
3.13 Assignment or code number.
3.14 Books and records kept, Information

furnished, by persons holding or con-
trolling open contracts of specified
size.

3.15 Information required upon call.

FO=L 304

3.16 Merchandisers, processors, and dealers
holding or controlling open contracts
of specified size to report on Form
304.

3.17 Iaformation shown in reports on Form
304.

3.18 Spot-cotton position; how determined.
3.19 Time of filing reports on Form 304,
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ALmoxmrs mm= son n~rczmwonm ro="', zoi,
303, AND 304

See.
3.20 Amount fixed for reporting on Form

301.
321 Amount fixed for reporting on Forms

303 and 304.
BPrCAL CMus

3.22 Special calls; reports on Form S01.
3.23 Special calls; reports on Form 303.

Aurnonnrr: I § 3.00 to 3.23 izsucd under ccc.
a, as added by ec. 10, 49 Stat. 1500; 7 U. S. C.

12a. Statutory provIr-Ions interpreted or ap-
pUed aro cited to text In parenthes,.

Cnozs nzr=m;cc: For general regulatlons
under the Commodity Elchango Act, ce Part
1 of this chapter.

§ 3.00 Deftnitions: "cash cotton";
"spot cotton"; "call cotton"; "cotton on
call." The terms "cash cotton" and "spot
cotton" shall have the same meaning
an shall refer to transactions in actual
cotton as distinguished from cotton fu-
tures. The terms "call cotton" and
"cotton on call" shall mean spot cotton
bought or sold, or contracted for -pur-
chase or sale, at a price to be fixed later,
based upon a specified future.

FORM 300

§ 3.01 Daily reports on Form 300 by
clearing members; information show.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for cotton shall report to
the Commodity Exchange Authority each
business day on Form 300 applicable to
such contract market. Such report shall
be prepared in accordance with the In-
structions appearing on Form 300, to be
obtained from the Commodity Exchange
Authority, and shall show accurately and
fully the information called for with re-
spect to all contracts of sale of cotton
for future delivery to which such clearing
member is a party either as buyer or
seller, made on or subject to the rules of
the contract market covered by the re-
port. Persons who are clearing members
of more than one contract market for
cotton shall report separately with re-
spect to each such market. Such report
shall show separately for each future:

(a) The total of oil open accounts
"long" and the total of all open accounts
"short" carried by such clearing mem-
ber, at the beginning and at the end of
the period covered by the report, includ-
ing his own accounts as well as the ac-
counts of other persons;

(b) The net position of such clearing
member in respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of cotton bought and
the quantity of cotton sold on such con-
tracts during the period covered by the
report;

(d) The quantity of cotton delivered
and the quantity of cotton received on
such contracts during the period covered
by the report; and

(e) The quantity of cotton represented
by delivery notices passed back to the
clearing organization or passed on to
other clearing members. (See. 5 (b), 42
Stat. 1000; 7U. S. C. 7 (b))

§ 3.02 Time and place of filing reports
on Form 300. Unless otherwise author-
ized In writing by the Commodity FEx-
change Authority upon good cause shown,
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reports required to be made on Form 300
shall be filed In the ofce of the Com-
modity Exchange Authority in the city
where the contract market covered by
the report is located, as soon as possible
after the close of the market on each
business day and not later than 30 min-
utes before the official opening of the
market on the next following business
day. (Sec. 5 (b) 42 Stat. 1000; 7 U. S. C.
7 (b))

§ 3.03 Errors or omission in reports
on Form 300. Reports on Form 300 shall
be prepared with care, and f any error
or omission Is discovered in any report
a memorandum thereof shall be fur-
nished as soon as possible. Minor correc-
tions may be shown In the next succeed-
Ing report. (Sec. 5 (b) 42 Stat. 1000;
7 U. S. C. 7 (b))

roa is 301 AND 302

§ 3.04 "Special accounts" reported on
Form 301. (a) Each futures commis-
sion merchant and each member of a
contract market, who shall carry for an-
other person any account In any cotton
future, resulting from any transaction
made on or subject to the rules of a con-
tract market, which shall show open
contracts In any one future equal to or
in excess of the amount specified in
§ 3.20, shall report such account daily
to the Commodity Exchange Authority
on Form 301 applicable to such contract
market. "House accounts" carried by a
member of a contract market or by a
futures commission merchant shall like-
wise be reported on Form 301.

(b) For the purpose of reporting ,on
Form 301, all accounts which belong to
or are controlled by the same person
shall be considered as one account. All
accounts required to be reported on Form
301 shall be known as "special accounts"
and the report thereon shall show the
net position, us of the close of the mar-
ket on the day covered by the repoit, of
each such account in each future in
which there are open contracts equal to
or in excess of such specified amount.
(Sec. 5 (b) 42 Stat. 1000, sec. 4-,' as
added by sec. 5. 49 Stat. 1496; 7 U. S. C.
7 (b), 6g)

§ 3.05 Net Position of account prior
and subsequent to special account statu&.
The report for the first day that a "spe-
cial account" shows open contracts In
any one future equal to or in excess of
the amount specified in § 3.20 shall show
also the net position of such account In
such future as of the close of the mar-
ket on the last preceding business day.
Such account shall also be reported on
the first day that the net position there-
of In such future falls below such speci-
fied amount after having been reported
as a "special account." (See. 5 (b) 42
stat. 1000, sec. 4-, as added by sec. 5, 49
Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 3.06 Time of filing reports on Form
301. Unless otherwise authorized In
writing by the Comodity Exchange -Au-
thority upon good cause shown, reports
required to be made on Form 301 shall
be filed with the Commodity Exchange
Authority not later than 30 minutes be-
fore the official opening of the market
on the next following bus-Ine s day- Pro-
rided, That, futures commission mer-
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chants and members of contract markets
that are not located in a city where the
Commodity Exchange Authority has an
office, may transmit such reports by mail,
in accordance with instructions fur-
nished by the Commodity Exchange.Au-
thority. Reports received by mail will
be considered duly filed if postmarked
not later than midnight of the day cov-
ered by the report. (Sec. 5 (b) 42 Stat.
1000, sec. 4g, as added by sec. 5, 49 Stat.
1946; 7 U. S. C. 7 (b) 6g)

§ 3.07 Accounts reported on Form 301
shown by account number or code; iden-
tification on Form 302. Reports on
Form 301 shall be prepared in accord-
ance with the instructions appearing
thereon. Each account reported shall
be designated by account number or code
and when such account number or code
appears for the first time on Form 301
It shall be identified on Form 302, and
such identification (transmitted in a sep-
arate sealed envelope marked-"Confiden-.
tial") shall accompany the report on
Form 301. An account number or code
once identified on Form 302 shall not
thereafter be changed or assigned to any
other account without the prior approval
of the Commodity Exchange Authority.
(Sec. 5 (b) 42 Stat. 1000, sec. 4g, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b)
6g)

§ 3.08 Persons controlling or having
participating financial interest in ac-
counts shown on Form 302. If more than
one person shall have control over or be
known to have a participating financial
Interest in any account reported on Form
301, the names and addresses of all such
persons shall be shown on Form 302.
(Sec. 5 (b) 42 Stat. 1000, see. 4g, as added
by sec..5, 49 Stat. 1496; 7 U. S. C. 7 (b)
6g)

§ 3.09 Character of accounts shown on
Form 302. In identifying accounts on
Form 302 the person reporting shall in-
dicate the character of such accounts,
i. e., whether hedging, straddling, specu-
lative, or commission louse. (Sec. 5 (b)
42 Stat. 1000, sec. 4g, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

FORMl 303

§ 3.10 Persons holding or controlling
open contracts of specified size; reports
on Form 303. Every person who holds
or controls open contracts in any one cot-
ton future on any one contract market
which equal or exceed the amount fixed
by the Secretary of Agriculture (in § 3.21)
for reporting purposes under section 4i
(2) of the Commodity Exchange Act shall
report to the Commodity Exchange Au-
thority on Form 303. Such report shall
be made daily, Provided, That, If on any
day such person has no trades or trans-
actions In any cotton future previously
reported and there has been no change
In the open contracts of such person in
any cotton future, the last detailed re-
port of such person shall be considered
as his report on open contracts In cotton
futures on all intervening days. Such
person shall also make a report on Form
303 covering the day on which the amount
of his open contracts In such future falls
below the amount fixed in §,3.21. (Sec.
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41 (2) as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 61 (2))

§ 3.11 Information shown in reports
on Form 303., Reports made by any per-
son on Form 303 shall show for the day
covered thereby, by markets and by fu-
tures:

(a) The amount of open contracts
held or controlled by such person In any
and all cotton futures on all boards of
trade (exchanges) in the United States
and elsewhere;

(b) The character of the open con-
tracts held or controlled, i. e., whether
hedging, straddling, or speculative;

(a) The amount of cotton bought and
the amount sold by such person for fu-
ture delivery on all boards of trade (ex-
changes) in the United States and else-
where; and

(d) The amount of cotton delivered by
or to such person in settlement of fu-
tures contracts.

For the purposes of paragraph (b) of
this section the term "hedging" shall
have the same meaning as the term "bona
fide hedging transactions" appearing in
section 4a (3) of the Commodity Ex-
change Act (See. 4a (3) as added by sec.
5, 49 Stat. 1493; 7 U. S. C. 6a (3) (Sec.
4i, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 61)

§ 3.12 Time of filing reports on Form
303. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, reports
required on Form 303 shall be filed with
the Commodity Exchange Authority as
soon as possible after the close of busi-
ness on the day covered by the report
and in any event not later than 9 o'clock
a. m. on the next following business day,
Provided, That, reports may be trans-
mitted by mail, in accordance with in-
structions furnished by the Commodity
Exchange Authority. Reports received
by mail will be considered duly filed if
postmarked not later than midnight of
the day covered by the report. (See. 41,
as added by sec. 5, 49 Stat. 1496; 7 U. S. C.
6i)

§ 3.13 Asszgnment of code number
Upon receipt of I.he first report from any
person on Form 303, or upon application
in advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form
303 filed thereafter, such code number
shall be used instead of the name of such
person. (See. 41, as added by sec. 5, 49
Stat. 1496; 7 U. S. C. 6i)

§ 3.14 Books and records kept, in-
formation furnished, by persons holding
or controlling open contracts of specified
size. Persons having or controlling open
contracts in any cotton future on any
contract market equal to or in excess of
the amount fixed In § 3.21 shall keep
books and records showing the details
concerning such contracts and all related
transactions, and upon request shall fur-
nish the Commodity Exchange Authority
with the names and addresses of all
futures commission merchants and board
of trade members with whom or through
whom such contracts are held and of all
persons having a participating financial
Interest In such contracts, together with
such pertinent information as may be

called for. (See. 41, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 61)

Coss REFnLRNrcE: For general provisions
relating to inspection and the keeping of
books and records, see § 1.01 of this chapter,

§ 3.15 Information required upon call.
Each person required to report on Form
303 shall:

(a) If a partnership, furnish upon call
the name and address of each partner;

(b) If a corporation, furnish upon call
the name and address of each stock-
holder who owns or controls 20 perqent
or more of the capital stock of such
corporation; and

0c) If an association or trust, furnish
upon call the name and address of each
person participating In the management
or having any financial or beneficial in-
terest In the trading operations of such
association or trust.

Such information shall be furnished
to the Commodity Exchange Authority
upon call In accordance with Instructions
contained in the call. (See. 41, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61)

FORM 304

§ 3.16 Merchandisers, processors, and
dealers holding or controlling open con-
tracts of specified size to report on Form
304. Every person who Is engaged In
merchandising, processing, or dealing In
cotton, cotton yarn, cotton cloth, or
other cotton products, and who holds or
controls open contracts In any one cot-
ton future on any contract market
which equal or exceed the amount fixed
In § 3.21, shall report to the Commodity
Exchange Authority on Form 304, which
report shall be rendered as of the close
of business on Friday of each week and
July 31 of each year unless otherwise
authorized In writing by the Commodity
Exchange Authority upon good cause
shown. (Sec. 41, as added by see, 5, 49
Stat. 1496; 7 U. S. C. 61)

§ 3.17 Information shown in reports
on Form 304. Reports made by any per-
son on Form 304 shall be prepared In
accordance with the instructions appear-
Ing on Form 304 and shall contain the
following- Information:

(a) The make-up of such person's net
fixed-price position in spot cotton:

(b) The make-up of such person's
hedgeable Interest In spot cotton and his
market position:

(d) The make-up of such person's
basis position In spot cotton;
(d) The amount of certificated cotton

owned by such person;
(e) Such person's fixed-price spot-

cotton positions (both long and short)
If such person holds or controls open
contracts In any one cotton future on
any contract market amounting to, or
exceeding, 20,000 bales: Provided, That,
upon call from the Commodity Exchange
Authority, such person shall report his
fixed-price spot-cotton positions (both
long and short) Irrespective of the
amount of such open contrtacts held or
controlled by him;

(f) The amount of open contracts held
by such person for his own account in
all cotton futures on all boards of trade
(exchanges) In the United States and
elsewhere, by markets and by futures;
and
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(g) The amount of "call cotton"
bought and sold, or contracted, for pur-
chase or sale, on which the price has
not been fixed, together with the re-
spective futures on which based. (See.
41, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 6i)

§ 3.18 Spot-cotton position; how de-
termined. In determining the spot-
cotton position of any person reporting
on Form 304, such person shall use such
standards and conversion factors apply-
ing to cotton products as are usual and
common to the business in which he is
engaged. If, in determining the spot-
cotton lposition of such person for hedg-
ing purposes, it be his practice regularly
to exclude certain items, such items shall
be excluded in reporting such spot-
cotton position on Form 304.

Such person shall upon request fur-
rash the Commodity Exchange Author-
ity with detailed information concerning
the kind and amount of each product
included in computing his spot-cotton
position and the conversion factor used
for each such product. (Sec. 41, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.,
6i)

§ 3.19 Time of filing reports on Form
304. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, reports
required on Form 304 shall be med with
the Commodity Exchange Authority not
later than the next business day follow-
ing the day covered by the-report: Pro-
vzded, That, reports may be transmit-
ted by mail in accordance with Instruc-
tions furnished by the Commodity Ex-
change Authority. Reports received by
mail will be considered duly filed if post-
marked not later than midnight of the
last day allowed for filing. (See. 41, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.,
6i)

AMOUNTS FIXED FOR REPORTING ON FORS
301, 303, AND 304

§ 3.20 Amount fixed for reporting on
Form 301. For the purpose of §§ 3.04 and
3.05, the amount specified for reporting
accounts on Form 301 is 5'D00 bales, but
such specified amount shall not apply to
special calls issued under authority of
§ 3.22. (Sec. 5 (b) 42 Stat. 1000, sec. 4g,
as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 7 (b) 6g)

§ 3.21 Amount fixed for reporting on
Forms 303 and 304. For the purpose of
§§ 3.10, 3.14, and 3.16, the amount fixed
by the Secretary of Agriculture, under
authority of section 4i (2) of the Com-
modity Exchange Act,'for reporting on
Form 303 and Form 304 is 5,000 bales.
(' c. 41, as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 6i)

SPECIAL CALLS

§ 3.22 Special calls; reports on Form
301. Whenever in the judgment of the
Act Adminitrator there is danger of con-
gestion in any delivery month, each mem-
ber of a contract market and each fu-
tures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts in any des-
ignated cotton future equal to or in ex-
cess of the amount specified in the call.
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Such report shall be made to the Com-
modity Exchange Authority on Form 301,
and shall bt prepared and filed in ac-
cordance with instructions contained In
the call. As to such calts, the amount
specified for general reporting purposes
in § 3.20 shall have no application. (Sec.
5 (b), 42 Stat. 1000, sec. 4g. as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b),
6g)

§ 3.23 Special calls; reports on Form
303. Whenever In the Judgment of the
Act Administrator there Is danger of con-
gestion In any delivery month, each
member of a contract market who holds
or controls open contracts in any cotton
future shall, upon call, report all open
contracts In cotton futures held or con-
trolled by him if the amount thereof be
equal to or In excess of the amount speci-
fied in the call. Such reports shall be
made to the Commodity Exchange Au-
thority on Form 303 and shall be pre-
pared and filed In accordance with the
instructions contained In the call. As to
such calls the amount fixed for general
reporting purposes n §,3.21 shall have
no application. (Sec. 5 (b), 42 Stat.
1000; 7U. S. C.7 (b))

PART 4-SPECIAL PRovIsioNs APPLICABLE
To Burma

Sec.
4.00 Definitions: "cash butter", "spot but-

ter", "butter future"; "each future";
"one future."

FORMs 400
4.01 Daily reports on Form 400 by clearing

members; Information shown.
4.02 Time and place of filing reports on

Form 400.
4.03 Errors or omissions In reports on Form

400.
FOfMlAS 401 AID 402

4.04 "Special accounts" reported on Form
401.

4.05 Net position of account prior and sub-
Eequent to special account status.

4.06 Time of filing reports on Form 401.
4.07 Accounts reported on Form 401 shown

by account number or code; Identi-
fication on Form 402.

4.08 Persons controlling or having partlci-
pating financial interest In accounts
shown on Form 402.

4.09 Character of accounts shown on Form
402.

70=151 403

4.10 Persons holding or controlling open
contracts of cpeciled size; reports on
Form 403.

4.11 Information shown in reports on Form
403.

4.12 Time of filing reports on Form 403.
4.13 Assignment of code number.
4.14 Books anW records kept. Information

furnished, by persons holding or con-
trolling open contracts of specified
size.

4.15 Information required upon call.
A=ODiT5 FixED FOn an'o a=n ONc" roaUS 401

AND 403

4.20 Amount fixed for reporting on Form
401.

4.21 Amount fLsed for reporting on Form
403.

4iECIals CALLS
4.22 Special calls; reports on Form 401.
4.23 Special calls; reports on Form 403.

Az-Hoa=r: H 4.00 to 4.23 issued under
sec. 8a, as added by ec. 10, 49 Stat. 1500; 7

7845

U. S. C. 12a. Statutory provIson Interpreted
or applied are cited to text in parenthfses.

Caaos- lunz~cz: For general regulations
under the Commcdity Echange Act, see
Part 1 of thia chapter.

§ 4.00 Definition: "cash bfer;
"Spot butter",* "butter future; "each
future"; "one future." The terms "cash
butter" and "spot butter" shall have the
same meaning and shall refer to trans-
actions In actual butter as distinguished
from futures. The terms "butter fu-
ture", "each future" and "one future"
shall Include contracts of the same kind
and class maturing during the same de-
livery month.

FOur 400

§ 4.01 Daily reports on Form. 400 byj
clearing members; information shown.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for butter shall report to
the Commodity Exchange Authority each
business day on Form 400 applicable to
such contract market. -Such report shall
be prepared in accordance with the in-
structions appearing on Form 400, to be
obtained from the Commodity Exchange
Authority, and shall show accurately and
fully the information called for with re-
spect to all contracts of sale of butter
for future delivery to which such clear-
ing member Is a party either as buyer or
seller, made on or subject to the rules of
the contract market covered by the re-
port. Persons who are clearing mem-
,,bers of more than one contract market
for butter shall report separately with
respect to each such market. Such re-
port shall show" separately for eachu-
ture:

(a) The total of all open accounts
'long" and the total of all open accounts
"shorV" carried by such clearing mem-
ber, at the beginning and at the end of
the period covered by the report, includ-
ing his own accounts as well as the ac-
counts of other persons;

(b) The net position of such clearing
member in respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of butter bought and
the quantity of butter sold on such con-
tracts during 'the period covered by the
report; and

(d) The quantity of butter delivered
and the quantity of butter received onL
such contracts during the period cov-
ered by the report. (Sec. 5 (b) 42 Stat.
1000; 7 U. S. C. 7 (b))

§ 4.02 Time and place of filing reports
on Form 400. Unless otherwise author-
ized in writing by the Commodity Ex-
change Authority upon good cause
shown, reports required to be made on
Form 400 shall be filed in the office of
the Commodity Exchange Authority in
the city where the contract market cov-
ered by the report is located, as soon as
possible after the close of the market on
each business day and not later than 30
minutes before the ofmclal opening of the
market on the next following busmne
day. (Sec. 5 (b), 42 Stat. 1000; 7 U. S.C.
7 (b))

§ 4.03 Errors or omissions in reports
on Form 400. Reports on Form 400
shall be prepared with care, and if any
error or omission is discovered in any
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report a memorandum thereof shall be
furnished as soon as possible. Minor
corrections may be shown In the next
succeeding report. (Sec. 5 (b), 42 Stat.
1000; 7 U. S. C. 7 (b))

FORMIS 401 MD 402

§ 4.04 "Special accounts" reported on
Form 401. Each futures commission
merchant and each member of a con-
tract market, who shall carry for another
person any account in any butter future,
resulting from any transaction made on
or subject to the rules of a contract
market, which shall show open con-
tracts In any one future equal to- or in
excess of the amount specified in § 4,20,
shall report such account daily to the
Commodity Exchange Authority on Form
401 applicable to such contract market.
"House accounts" carried by a member
of a contract market or by a futures
commission merchant shall likewise be
reported on Form 401.

For the purpose of reporting on Form
401 all accounts which belong to or are
controlled by the same person shall be-
considered as one account. All ac-
counts required to be reported on Form
401 shall be known as "special accounts"
and the report thereon shall phow the
net position, as of the close of the mar-
ket on the day covered by the report, of
each such account in each future in
which there are open contracts equal to
or In excess of such specified amount.
(Sec. 5 (b), 42 Stat. 1000, sec. 4g, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C."
7 (b), 6g)

§ 4.05 Net Pdsition of account prior
and subsequent to speczal account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess of
the amount specified In § 4.20 shall show
also the net position of such account In
such future as of the close of-the mar-
ket on the last preceding business day.
Such account shall also be reported on
the first day that the net position there-
of In such future falls below such speci-
fied amount after having been reported
as a "special account" (Sec. 5 (b). 42
Stat. 1000, see. 4g, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 7 (b), 6g)

§ 4.06 Time of Ifling reports on Form
401. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, reports
required to be made on Form 401 shall
be filed with the Commodity Exchange
Authority not later than 30 minutes
before the official opening of the mar-
ket on the next following business day*
Provided, That futures commission-ner-
chants and members of contract mar-
kets that are not located in a city where
the Commodity Exchange Authority has
an office, may transmit such reports by
mail, In accordance with Instructions
furnished by the Commodity Exchange
Authority. Reports, received by mail
will be considered duly filed if postmark-
ed not later than midnight of the day
covered by the report. (Sec. 5 (b) 42
Stat. 1000, sec. 4g, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 4.07 Accounts reported on Form 401
shown by account number or code;

identiftcation on Form 402. Reports on
Form 401 shall be prepared in accordance
with the instructions appearing thereon.
Each account reported shall ,be desig-
nated by account number or code and
when such account number or code ap-
pears for the first time on Form 401 it
shall be Identified on Form 402, and such
identification (transmitted in a separate
sealed envelope marked "Confidential")
shall accompany the report on Form 401.
An account number or code once Identi-
fied on Form 402 shall not thereafter be
changed or assigned to any other account
without the prior approval of the Com-
modity Exchange Authority. (Sec. 5 (b),
42 Stat. 1000, sec. 4g, as added by see. 5,
49 Stat. 1496; 7 U. S. C. 7 (b), 6g)

§ 4.08 Persons controlling or hamng
participating financial interest in ac-
counts shown on Form 402. If more
than one person shall have control over
or be known to have a participating
financial interest In any account re-
ported on Form 401, the names and ad-
dresses of all such persons shall be shown
on Form 402. (See. 5 (b) 42 Stat. 1000,
sec. 4g, as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 7 (b) 6g)

§ 4.09 Character of accounts shown on
Form 402. In identifying accounts on
Form 402 the person reporting shall in-
dicate the character of such accounts,
I. e., whether hedging, spreading, specu-
lative, or commission house. (See. 5 (b),
42 Stat. 1000, sec. 4g, as added by sec. 5,
49 Stat. 1406; 7 U. S. C. 7 1b), 6g)

FOR1 403

§ 4.10 Persons holding or controlling
open contracts of specified size; reports
on Form 403. Every person-who holds or
controls open contracts In any one butter
future on any one contract market which
equal or exceed the amount fixed by the
Secretary of Agriculture (in § 4.21) for
reporting purposes under section 41 (2)
of the Commodity Exchange Act shall re-
port to the Commodity Exchange Author-
ity on Form 403. Such report shall be
made daily, Provided, That If on any day
such person has no trades or transactions
in any butter future previously reported
and there has been no change In'the open
contracts of such person in any butter
future, the last detailed report of such
person shall be considered as his report
on open contracts In butter futures on
all Intervening days. Such person shall
also make a report on Form 403 covering
the day on which the amount of his open
contracts in such future falls below the
amount fixed in § 4.21% (See. 41, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61)

§ 4.11 Information shown in reports
on Form 403. Reports made-by any per-
son on Form 403 shall show for the day
covered thereby, by markets and by
futures:

(a) The amount of open contracts held
or controlled by such person in any and
all butter futures on all boards of trade
(exchanges) in the United States and
elsewhere;

(b) The character of the open con-
tracts held or controlled, I. e., whether
hedging, spreading, or speculative;

(c) The amount of butter bought and
the amount sold by such person for future

delivery on all boards of trade (ex-
changes) in the United States and else-
where; and

(d) The amount of such butter deliv-
ered by or to such person in settlement
of futures contracts.

For the purposes of paragraph (b) of
this section the term "hedging" shall
have the same meaning as the term.
"bona fide hedging transactions" appear-
ing in section 4a (3) of the Commodity
Exchange Act (Sec. 4a (3) as added by
sec. 5, 49 Stat. 1493; 7 U. S. C. 6 a(3))
Sec. 41, as added by sec. 5, 49 Stat. 1496;
'7 U. S. C. 61)

§ 4.12 Time of filing reports on Form
403. Unless otherwise authorized in
writing by the Commodity Exchange Au.
thority upon good cause shown, reports
required on Form 403 shall be filed with
the Commbdity Exchange Authority as
soon as possible after the close of busi-
ness on the day covered by the report and
in any event not later than 9 o'clock a. m.
on the next following business day, Pro-
vided, That reports may be transmitted
by mail, In accordance with instructions
furnished by the Commodity Exchange
Authority. Reports received by mail will
be considered duly filed If postmarked
not later than midnight of the day cov-
ered by the report. (See. 41, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 61)

§ 4.13 Assignment of code number
Upon receipt of the first report from any
person on Form 403, or upon application
in advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form
403 filed thereafter, such code number
shall be used Instead of the name of such
person. (Sec. 41, as added by sec. 6, 49
Stat. 1496; 7 U. S. C. 61)

§ 4.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts of specified
size. Persons having or controlling open
contracts in any butter future on any
contract market equal to or In excess
of the amount fixed in § 4.21 shall
keep books and records showing the de-
tails concerning such contracts and all
reldted transactions, and upon request
shall furnish the Commodity Exchange
Authority with the names and addresses
of all futures commission merchants and
board of trade members with whom or
through whom such contracts are held
and of all persons having a participating
financial interest In such contracts, to-
gether with such other pertinent Infor-
mation 'as may be called for, (Sec. 41
as added by sec. 5, *9 Stat. 1496, 7U, S. C,
61)

Msoss Rn un=cr: For general provisions
relating to inspection and the keoping of
books and records, see § 1.31 of this chapter,

§ 4.15 Information required upon call.
Each person required to report on Form
403 shall:

(a) If a partnership, furnish upon call
the name and address of each partner;

(b) If a corporation, furnish upon call
tle name and address of each stock-
holder who owns or controls 20 percent or
more of the capital stock of such corpo-
ration; and

(c) If an association or trust, furnish
upon call the name and, address of each
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person participating in the management
or having any financial or beneficial in-
terest in the trading operations of such
association or trust.

Such information shall be furnished
to the Commodity Exchange Authority
upon call in accordance with instructions
contained in the call. (Sec. 4i, as added
by sec. 5, 49 Stat. 1496' 7 U. S. C. 6i)
AIOUNTS FIED FOR REPORTING ON FORLIS

401 AID 403

§ 4.20 Amount fAxed for reporting on
Forn 401. For the purpose of §§ 4.04 and
4.05, the amount specified for reporting
accounts on Form 401 is 25 carlots, but
such specified amount shall not apply to
special calls issued under authority of,,
§ 4.22. (See. 5 (b) 42 Stat. 1000, sec. 4g.
as added by sec. 5, 49 Stat. 1496; 7 U. S. C.
7 (b) 6g)

§ 4.21 Amount Atxed for reporting on
Form 403. For the purpose of §§ 4.10
and 4.14, the amount fixed by the, Sec-
retary of Agriculture, under authority of
section 4i (2) of the Commodity E'x-
change Act, for reporting on Form 403
is 25 carlots. (Sec. 4i, as added by sec.
5, 49 Stat. 1496; 7 U. S. C. 6i)

- SPECIAL CALLS

§ 4.22 Speczal calls; reports on Form
401. Whenever in the judgment of the
Act Adminimstrator there is danger of
congestion in any delivery month, each
member of a contract market and each
futures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts in any desig-
nated butter future equal to or in excess
of the amount specified in the call. Such
report shall be made to the Commodity
Exchange Authority on Form 401, and
shall be prepared and filed in accordance
with instructions contained in the call.
As to such calls, the amount specified for
general reporting purposes in § 4.20 shall
have no application. (See. 5 (b) 42 Stat.
1000, sec. 4g, as added by see. 5, 49 Stat.
1496; 7 U. S. C. 7 (b) 6g)

§ 4.23 Special calls; reports on Form
403. Whenever in the judgment of the
Act Administrator there is danger of con-
gestion -in any delivery month, each
member of a contract market who holds
or controls open contracts in any butter
future shall, upon call, report all open
contracts in butter futures held or con-
trolled by him if the amount thereof be
equal to or in excess of the amount speci-
fied in the call. Such reports shall be
made to the Commodity Eichange Au-
thority on Form 403 and shall be pre-
pared and filed in accordance with the
instructions contained in the call. As to
such calls the amount fixed for general
reporting purposes in § 4.21 shall have no
application. (See. 5 (b) 42 Stat. 1000;
7 U. S. C. 7 (b))

PART 5-SPECIAL PRovIsIoNs APPLICABLE
TO EGGS

Sec.
5.00 Definitions: "cash eggs"' "spot eggs"'

"egg futures"' "each future", "one
future."

FOfL So00

5.01 Daily reports on Form 500 by clearing
membars: information shown.

FEDERAL REGISTER

5.02 Time and place of filing reports on
Form 500.

5.03 Errors or omiLlon in report- on Form
500.

FOnt! s 501 AID 502

5.04 "Special accounts" reported on Form
501.

5.05 Net position of account prior and aub-
sequent to special account rtatus.

5.06 Time of filing reports on Form 091.
5.07 Accounts reported on Form E91 abown

by account number or code; Identi-
flcatlon on Form &02.

5.08 Persons controlling or having particl-
pating financial interest In accounts
shown on Form 502.

5.09 Character of accounts cho-n on Form
502.

1"0= S03

5.10 Persons holding or controlling open
contracts of cpcclfled slze; reports on
Form 503.

5.11 Information shown in reports on Form
503.

5.12 Time of filing reports on Form G03.
5.13 Assignment of code number.
5.14 Books and records :cpt, Information

furnishcd, by persons holding or con-
trolling open contracts of specied
size.

5.15 Information required upon call.
AziouNTS Fmo ron nmro=r o~!; roazz- coi

AlD Z03

5.20 Amount fised' for reporting on Form
501.

5.21 Amount fixed for reporting on Form
503.

SPECIAL CAUlS

5.22 Special calls: reports on Form £0l.
5.23 Special calls; reports on Form C03.

Au'rioarrr: §§ 5.00 to 5.23 Lsued under
sec. Be, as added by seo. 10, 40 Stat. 1 03; 7
U. S. C. 12a. Statutory provisions Interpreted
or applied are cited to text in parentheces.

Caoss Im--r ,-cE: For general regulatlons
under the Commodity Exchange Act, co Part
I of this chapter.

§ 5.00 Definitions: "cash eggs"; "spot
eggs " egg futures"' "cach future"; -one
future." The terms "cash eggs" and
"spot eggs" shall have the same meaning
and shall refer to transaction, in actual
eggs as distinguished from futures. The
terms "egg future" "each future" and
"one future" shall Includ contracts of
the same kind and class maturing during
the same delivery month.

FORi Soo

§ 5.01 Daily reports OI Form 500 by
clearing members; information shown.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for eggs shall report to the
Commodity Exchange Authority each
business day on Form 500 applicable to
such contract market. Such report shall
be prepared in accordance with the In-
structions appearing on Form 500, to be
obtained from the Commodity Exchange
Authority, and shall show accurately and
fully the Information called for with re-
spect to all contracts of sale of eggs for
future delivery to which such clearing
member Is a party either as buyer or
seller, made on or subject to the rules
of the contract market covered by the re-
port. Persons who are clearing members
of more than one contract market for
eggs shall report sfparately with respect
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to each such market. Such report shall
show teparately for each future:

(a) The total of all open accounts
'ong" and the total of all open accounts
"short" carried by such clearing mem-
ber, at the be-Inning and at the end of
the period covered by the report, includ-
ing his own accounts as well as the ac-
counts of other persons;

(b) The.net position of such clearm
member In respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of e3gs bought and
the quantity of eggs sold on such con-
tracts during the period covered by the
report; and

(d) The quantity of eggs delivered and
the quantity of eggs received on such con-
tracts during the period covered by the
report. (Sec. 5 (b) 42 Stat. 1030; 7
U. S. C. 7 (b))

§ 5.02 Time and p!acc of filing reports
on Form 503. Unless otherwse author-
Ized In writing by the Commodity W-

change Authority upon good cause shown.
reports required to be made on Form 00
shall be filed in the ofdce of the Com-
modity Exchange Authority in the city
where the contract market covered by
the report is located, as soon as possible
after the close of the market on each
business day and not later than 30 min-
utes before the official opening of the
market on the next following day. (Sec.
5 (b) 42 Stat. l000; 7 U. S. C. 7 (b))

§ 5.03 Errors or omrsszons zn reports
on Form 500. Reports on Form 500 shall
be prepared with care, and if any error or
omission Is discovered In any report a
memorandum thereof shall be furnished
as soon as possible. 1inor corrections
may be shown in the next succeeding re-
port. (Sec. 5 (b), 42 Stat. 1000; 7 U. S. C.
7 (b))

1O7S=1 501 AlD 502

§ 5.04 "Special accounts" reported
on Form 501. Each futures commis-
Json merchant and each member of a
contract market, who shall carry for an-
other person any account in any egg
future, resulting from any transaction
made on or subject to the rules of a con-
tract market, which shall show open con-
tracts In any one future equal to or in
excess of the amount specified in § 5.20,
shall report such account daily to the
Commodity Exchange Authority on Form
501 appllcab'e to such contract market.
"House accounts" carried by a member
of a contract market or by a futures com-
mision merchant shall likewize ba re-
ported on Form 501.

For the purpose of reporting on Form
501, all accounts which blong to or
are controlled by the same person shall
be considered as one account. All ac-
counts required to be reported on Form
501 shall be kmown as "special accounts"
and the report thereon shall show the net
position, as of the close of the market on
the day covered by the report, of each
such account In each future in which
there are open contracts equal to or in
excess of such specified amount. (Sec.
5 (b), 42 Stat. 1000, sec. 4, as added by
sac. 5, 4 Sta. 1495; 7 U. S. C. 7 (b) 6g)
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§ 5.05 Net position of account.prior
and subsequent to special account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess of
the amount specified in § 5.20 shall show
also the net position of such account in
such future as of the close of the market
on the last preceding business day. Such
account shall also be reported on the first
day that the net position thereof in such
future falls below such specified amount
after having been reported as a "special
account" (See. 5 (b) 42 Stat. 1000; sec.
4g, as added by see. 5, 49 Stat. 1496; 7
U. S. C. 7 (b) 6g)

§ 5.06 Time of filing reports on Form
501. Unless otherwise authorized In writ-
ing by the Commodity Exchange Au-
thority upon good cause shown, reports
required to be made on Form 501 shall be
filed with the Commodity Exchange Au-
thority not later than 30 minutes-before
the official opening of the market on the
next following business day- Provided,
That futures commission merchants and
members of contract markets that are
not located In a city where the Com-
modity Exchange Authority has an office,
may transmit such reports by mail in
accordance with Instructions furnished
by the Commodity Exchange Authority.
Reports received by mail will be con-
sidered duly filed if postmarked not later
than midnight of the day covered by the
report. (See. 5 (b) 42 Stat. 1000, sec.
4g, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 7 (b) 6g)

§ 5.07 Accounts reported on Form 501
shown by account number or code; iden-
tification on Form 502. Reports on Form
501 shall be prepared In accordance with
the Instructions appearing thereon. Each
account reported shall be designated by
account number or code and when such
account number or code appears for the
first time on Form 501 it shall be Iden-
tified on Form 502, and such identifica-
tion (transmitted in a separate sealed
envelop marked "Confidential") shall
accompany the report on Form 501. An
account number or code once identified
on Form 502 shall not thereafter be
changed or assigned to any other ac-
count without the prior approval of the
Commodity Exchange Authority. (See.
5 (b) 42 Stat. 1000, sec. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

5.08 Persons controlling or having
participating ftnancial interest in ac-
counts shown on Form 502. If more than
one person shall have control over or be
known to have a participating financial
interest in any account reported on Form
501, the names and addresses of all such
persons shall be shown on Form 502.
(See. 5 (b) 42 Stat. 1000, see. 4g, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b)
6g)

§ 5.09 Character of accounts shown on
Form 502. In identifying accounts on
Form 502 the person reporting shall in-
dicate the character of such accounts,
I. e., whether hedging, spreading, specu-
lative, or commission house. (See. 5 (b),
42 Stat. 1000, sec. 4g, as added by sec. 8,
49 Stat, 1496; 7 U. S. C. 7 (b) 6g)

FORM 503

§ 5.10 Persons holding or controlling
open contracts of specified size; reports
on Form 503. Every person who holds
or controls open contracts in any one
egg future on any one contract market
which equal or exceed the amount fixed
by the Secretary of Agriculture (in
§ 5.21) for reporting purposes under sec-
tion 41 (2) of the Commodity Exchange
Act shall report to the Commodity Ex-
change Authority on Form 503. Such re-
port shall be made daily- Provided, That
if on any day such person has no trades
or transactions in any egg future previ-
ously reported and there has been no
change in the open contracts of such
person in any egg future, the last de-
tailed report of such person shall be con-
sidered as his report on open contracts
In egg futures nn all Intervening days.
Such person shall also make a report on
Form 503 covering the day on which the
amount *of his open contracts in such
future falls below the amount fixed in
§ 5.21. (Sec. 41 (2) as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 61 (2))

§ 5.11 Information shown in reports
on Form 503. Reports made by any per-
son on Form 503 shall show for the day
covered thereby, by markets and by
futures:

(a) The amount of open contracts held
or controlled by such person In any and
all egg futures on all boards of trade
'(exchanges) in the United States and
elsewhere;

(b) The character of the open con-
tracts held or controlled, I. e., whether
hedging, spreading, or speculative;

(c) The amount of eggs bought and
the amount sold by such person for fu-
ture delivery on all boards of trade (ex-
changes) in the United States and else-
where; and

(d) The amount of such eggs delivered
by or to such person In settlement of
futures contracts.

For the purposes of paragraph (b) of
this section the term "hedging" shall
have the same meaning- as the term
"bona fide hedging transactions" ap-
pearing In section 4a (3) of the Com-
modity Ehxchange Act (see. 4a (3) as
added by sec. 5, 49 Stat. 1493; 7 U. S. C.
6a (3)) (Sec. 41, as added by sec. 5, 49
Stat. 1496; 7 U. S. C. 6i)

§ 5.12 Time of filing reports on Form
503. Unless otherwise authorized in
writing by the Commodity Exchange
Authority upon good cause shown, re-
ports required on Form 503 shall be filed
with the Commodity Exchange Author-
Ity as soon as possible after the close of
business on the day covered by the re-
port and in any event not later than 9
o'clock a. m. on the next 'following busi-
ness day* Provided, That reports may be
transmitted by mail, in accordance with
instructions furnished by the Commodity
Exchange Authority. Reports received
by mail will be considered duly filed if
postmarked not later than midnight of
the day covered by the report. (Sec.
41, as added by sec. 5, 49 Stat. 1496; 7
U. S. a. 6i)

§ 5.13 Assignment of code number.
Upon receipt of the first report from any
person on Form 503, or upon application

In advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form
503 filed thereafter, such code,number
shall be used Instead of the name of
such person. (See. 4, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 61)

§ 5.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts o1 specflced
szze. Persons having or controlling open
contracts in any egg future on any con-
tract market equal to or In excess of the
amount fixed in § 5.21 shall keep books
and records showing the details concern-
ing such contracts and, all related trans-

,actions, and upon request shall furnish
the Commodity Exchange Authority with
the names and addresses of all futures
commission merchants and board of
trade members with whom or through
whom such contracts are held and of all
persons having a participating financial
interest In such contracts, together,with
such other pertinent information as may
be called for. (See. 41, as added by sec.
5, 49 Stat. 1496; 7 U. S. C. 6i)

Coss lz1Lm- uc: For general provisions
relating to inspection and the keeping of
books and records, see § 1.31 of this chapter.

§ 5.15 Information required upon call.
Each pers6n required to report on Form
503 shall,

(a) If a partnership, furnish upon
call the name and address of each part-
ner;

(b) If a corporation, furnish upon call
the name and address of each stockhold-
er who owns or controls 20 percent or
more of the capital stock of such cor-
poration; and

(c) If an association or trust, furnish
upon call the name and address of each
person participating in the management
or having any financial or beneficial in-
terest in the trading operations of such
association or trust.

Such information shall be furnished
to the Commodity Exchange Authority
upon call in accordance with instructions
contained In the call. (See. 41, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61)
AMOUNTS FIXED FOR REPORINiG Ol v-OaIMS

501 AND 503

§ 5.20 Amount fixed for reporting on
Form 501. For the purpose of §§ 5.04
and 5.05, the amount specified for re-
porting accounts on Form 501 is 25 car-
lots, but such specified amount shall not
apply to special calls Issued under au-
thority of § 5.22. (Sec. 5 (b) 42 Stat.
1000, see. 4g, as added by sec. 5, 49 Stat.
1496; 7 U. S. C. 7 (b), 6g)

§ 5.21 Amount fixed for reporting on
Form 503. For the purpose of §§ 5.10
and 5.14, the amount fixed by the Secre-
tary of Agriculture, under authority of
section 41 (2) of the Commodity ExI-
change Act, for reporting on Form 503 Is
25 carlots. (Sec. 41 (2) as added by sec,
5, 49 Stat. 1496; 7 U. S. C. 61 (2))

SPECIAL CALLS

§ 5.22 Special calls; reports on Form
501. Whenever in the judgment of the
Act Administrator there Is danger of
congestion In any delivery month, each
member of a contract market and each
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futures commission merchant shall,
upon call, report all accounts carried by
hun which show open contracts in any
designated egg future equal to or in ex-
cess of the amount specified in the call.
Such report shall be made to the Com-
modity Exchange Authority on Form 501,
and shall be prepared and filed in ac-
cordance with instructions contained In
the call. As to such calls, the amount
specified for general reporting purposes
in § 5.20, shall have no application.
(Sec. 5, 42 Stat. 1000, sec. 4g, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. I
(b) 6g)

§ 5.23 Special calls; reports on Form
503. Whenever in the judgment of the
Act Administrator there is danger of
congestion in any delivery month, each
member of a contract market who holds
or controls open contracts in any egg
future shall, upon call, report all open
contracts in egg futures held or con-
trolled by him if the amount thereof be
equal to or in excess of the amount spebi-
fled in the call. Such reports shall be
made to the Commodity Exchange Au-
thority on Form 503 and shall be pre-
pared and filed in accordance with the
instructions contained in the call. As
to such 'calls the amount fixed for gen-
eral reporting purposes in § 5.21 shall
have no application. (Sec. 5 (b) 42
Stat. 1000; 7 U. S. C. 7 (b))

PART 6-SPECIAL PROvISIONS
APPLICABLE TO PoTATOEs

Sec.
6.00 'Deflnitlons: "potatoes"- "cash pota-

toes- "spot potatoes", "potato fu-
ture" "each future"- "one future."

F-ORM 600

6.01 Daily reorts on Form 600 by clearing
members; information shown.

6.02 Time and place of filing reports on
Form 600.

6.03 Errors on omissions in reports on Form
600.

'05MIS 601 AND 602
6.04 "Special accounts" reported on Form

601.
6%05 Net position of account prior and sub-

sequent to special account status.
6.06 Time of fling reports on Form 601.
6.07 Accounts reported on Form 601 shown

by account number or code; identifi-
cation on Form 602.

6.08 Persons controlling or having partici-
pating financial interest in accounts
shoven on Form 602.

6.09 Character of accounts shown on Form
602.

FORMI 603

6.10 Persons holding or controlling open
contracts of specified size; reports on
Form 603.

6.11 Information-shown in reports on Form
' 603.

6.12 Time of filing reports on Form 603..
6.13 Assignment of code number.
6.14 Books and records kept, information

furnished, by persons holding or con-
trolling open contracts of specified
size.

6.15 Information required upon call.
- iOU' x FIXED roR aEPOaTniG ON roRzs 001

AND 603

6.20 Amount fixed for reporting on Form
601.

6.21 Amount fixed for reporting on Form
603.

FEDERAL REGISTER

srrcL'. CALILS
Sec.
6.22 Special calls; reports on Form CO1.
6.23 Special calls; report on Form M0.

Aumorry: §§ 060 to 6.23 Lued under rcc.
8a, as added by sec. 10, 49 Stat. 1200; 7 U. S. C.
12a. Statutory provisions intcrpreted or ap-
pUed are cited to text in parnthez:.

Cnoss E nr-nlrcr: For general regulations
under the Commodity Exchange Act, rao
Part 1 ofthis chapter.

§ 6.00 Definitions: "Potatoes"; "cash
potatoes"- "spot potatoes"; "potato fu-
ture" ".each future"; "one future." The
term "potatoes" as used In this part
shall mean Irish potatoes. The terms
"cash potatoes" and-"spot potatoes"
shall have the same meaning and shall
refer to transactions in actual potatoes
as distinguished from futures. The term
"potato future", "each future" and "one
future" shall Include contracts of the
same kind and class maturing during the
same delivery month.

}'OflI 600

§ 6.01 Daily reports on Form 600 by
clearing members; information chown.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for potatoes shall report
to the Commodity Exchange Authority
each business day on Form 600 applicable
to such contract market. Such report
shall be prepared in accordance with the
Instructions appearing on Form 600. to
be obtained from the Commodity Ex-
change Authority, and shall show ac-
curately and fully the Information called
for with respect to all contracts of sale
of potatoes for future delivery to which
such clearing member is a party either
as buyer or seller, made on or subjet to
the rules of the contract market covered
by the report. Persons who are clearing
members of more than one contract mar-
ket for potatoes shall report separately
with respect to each such market. Such
report shall show separately for -each
future:

(a) The total of all open accounts
"long" and the total of aU open ac-
counts "short" carried by such clearing
member, at the beginning and at the end
of the period covered by the report, in-
cluding his own accounts as well as the
accounts of other persons;

(b) The net position of such clearing
member in respect to all accounts and
contracts open on his books at the end of
the period covered by the report;

(c) The quality of potatoes bought
and the quantity of potatoes sold on such
contracts during the period covered by
the report; and

(d) The quantity of potatoes delivered
and the quantity of potatoes received
on such contracts during the period
covered by the report. (Sec. 5 (b) 42
Stat. 1000; 7 U. S. C. 7 (b))

§ 6.02 Time and place of filing reports
on Form 600. Unless otherwise author-
ized in writing by the Commodity Ex-
change Authority upon good cause
shown, reports required to be made on
Form 600 shall be filed In the office of
the Commodity Exchange Authority in
the city where the contract market
covered by the report is located, as soon
as possible after the close of the market
on each business day and not later than
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30 minutes before the offiacal opening of
the market on the next following bs-
ness day. (See. 5 (b) 42 Stat. 13g; 7
U. S. C. 7 (b))

§ 6.03 Errors or omissions zn repo-ts
on Form 600. Reports on Form 609 shall
be prepared with care, and if any error or
omisslon is discovered In any report a
memorandum thereof shall be furnished
as soon as pozzible. Mnor corrections
may be shown in the next succeeding re-
port. (Sec. 5 (b),42 Stat. 1009; 7 U.S.C.
7 (b))

rOs.rZ 601 AND 602

§ 6.04 "Speelal account," reported on
Form 601. (a) Each futures comimis-
son merchant and each member of a
contract market, who shall carry for an-
other person any account in any potato
future, resulting from any transaction
made on or subject to the rules of a con-
tract market, which shall show open con-
tracts in any one future equal to or in
excess of the amount specified equal to or
In excess of the amount specified in § 6.20.
shall report such account daily to the
Commodity Exchange Authority on Form
C01 applicable to such contract market.
"House accounts" carried by a membnr
of a contract market orby a futures com-
mission merchant shall likewise be re-
ported on Form 601.

(b) For the purpose of reporting on
Form 601. all accounts which belong to
or are controlled by the same person shall
be considered as one account. All ac-
counts required to be reported on Form
601 shall be known as "special accounts"
and the report thereon shall show the
net pozition, as of the close of the market
on the day covered by the report, of each
such account In each future in rhfch
there are open contracts equal to or in
excess of such specified amount. (Sec.
5 (b) 42 Stat. 1000, sec. 4-, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g-

§ 6.03 Net position of account przor to
and subsequent to special account status.
The report for the first day that a "spe-
elal account" shows open contracts in any
one future equal to or in excess of the
amount speCified n § 6.20 shall show also
the net position of such account in such
future as of the close of the market on
the last preceding business day. Such
account shall also be reported on the
first day that the net position thereof
In such future falls below such specified
amount after having been reported as a
"special account." (See. 5 (b) 42 Stat.
1000. sec. 4g, as added by sec. 5, 49 Stat.
1496; 7 U. S. C. 7 (b) 6)

§ 6.06 Time of filing reports on Form
601. Unless othervwe authorized in writ-
ing by the Commodity Exchange Author-
ity upon good cause shown, reports re-
quired to be made on Form 601 shall be
filed with the Commodity Exchange Au-
thority not later than 39 minutes before
the oficial opening of the market on the
next following business day' Provided,
That futures commission merchants and
members of contract markets that are
not located In a city where the Com-
modity Exchange Authority has an ofice,
may transmit such reports by mail, in
accordance with instructions furnished
by the Commodity Exchange Authority.
Reports received by mail vil be consfd-
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ered duly filed if postmarked not later
than midnight of the day covered by the
report. (See. 5 (b) 42 Stat. 1000, see. 4g,
as added by see. 5, 49 Stat. 1496; 7 U. S. C.
7 (b), 6g)

§ 6.07 Accounts reported on Form 601
shown by account number or code; iden-
tification on Form 602. Reports on Form
601 shall be prepared in accordance with
the instructions appearing thereon. Each
account reported shall-be designated by
account number or code and when such
account number or code appears for the
first time on Form 601 it shall be identi-
fied on Form 602, and such identification
(transmitted in a separate sealed en-
velope marked "Confidential") shall ac-
company the report on Form 601. An
account number or code once identified
on Form 602 shall not thereafter be
changed or assigned to any other account
without the prior approval of the Com-
modity Exchange Authority. (SeQ. 5
(b), 42 Stat. 1000, sec. 4g, as added by
see. 5, 49 Stat. 1496; 7 U. S. C. 7 (b), 6g)

§ 6.08 Persons controlling or having
participating financial interest in ac-
counts shown on Form 602. If more
than one person shall have control over
or be known to have a participating fi-
nancial interest in any account reported
on Form 601, the names and addresses
of all such persons shall be shown on
Form 602. (See. 5 (b) 42 Stat. 1000,
sec. 4g, as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 7 (b) 6g)

§ 6.09 Character of accounts shown
on Form 602. In identifying gecounts on
Form 602 the person reporting shall in-
dicate the character of such accounts,
i. e., whether hedging, spreading, specu-
lative, or commission house. (Sec. 5 (b),
42 Stat. 1000, sec. 4g, as added by see. 5,
49 Stat. 1496; 7 'U. S. C. 7 (b) 6g)

FORM 603

§ 6.10 Persons holding or controlling
open, contracts of specified size; reports
or Form 603. Every person who holds
or controls open contracts in any one
potato future on any one contract mar-
ket which equal or exceed the amount
fixed by the Secretary of Agriculture (in
§ 6.21) for reporting purposes under sec-
tion 41 (2) of the Commodity Exchange
Act shall report to 'the Commodity Ex-
change Authority on Form 603. Such
report shall be made daily* Provided,
That If on any day such person has no
trades or transactions in any potato fu-
ture previously reported and there has
been no change in the open contracts of
such person in any potato future, the
last detailed report of such person shall
be considered as his report on open con-
tracts in potato futures on all interven-
ing days. Such person shall also make
a report on Form 603 covering the day on
which the amount of his open contracts
in such future falls below the amount
fixed in § 6.21. (See. 4 (2) as added by
see. 5, 49 Stat. 1496; 7 U. S. C. 61 (2))

§ 6.11 Information shown in reports
on Form 603. Reports made by any per-
son on Form 603 shall show for the day
covered thereby, by markets and by fu-
tures:

(a) The amount of open contracts held
or controlled by such person in any and
all potato futures on all boards of trade
(exchanges) in the United States and
elsewhere;

(b) The character of the open con-
tracts held or controlled, i. e., whether
hedging, spreading, or speculative;

(c) 'The amount of potatoes bought
and the amount sold by such person for
future delivery on all boards of trade
(exchanges) in the United States and
elsewhere; and

(d) The amount of such potatoes de-
livered by or to such person in settlement
of futures cohtracts.

For the purpose of paragraph (b) of
this section the term "hedging" shall have
the same meaning as the term "bona
fide hedging transactions" appearing In
section 4a (3) of the Commodity Ex-'
change Act (See. 4a (3) as added by sec.
5,49Stat.1493;7U.S.C.6a (3)) (Sec.
41, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 61)

§ 6.12 Time of filing reports on Form
603. Unless otherwise authorized in
writing by the Commodity Exchange
Authority upon good cause shown, re-
ports required on Form 603 shall be filed
with the Commodity Exchange Authority
as soon as possible after the close of busi-
ness on the day covered by the report and
in any event not later than 9 o'clock a. m.
on the next following business day, Pro-
vided, That reports may be transmitted
by mail, in accordance with instructions
furnished by the Commodity Exchange
Authority. Reports received by mail will
be considered duly filed if postmarked
nop later than midnight of the day cov-
ered by the report. (Sec. 41, as added by
see. 5,49 Stat. 1496; 7 U. S. C. 61)

§ 6.13 Assignment of code number.
Upon receipt of the first report from any
person on Form 603, or upon application
in advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form 603
filed thereafter, such code number shall
be used instead of the name of such
person. (See. 4i, as added by see. 5, 49
Stat. 1496; 7 U. S. C. 61)

§ 6.14 Books and records kept, infor-
mation furnzshed, by persons holding or
controlling open contracts of specified
size. Persons having or controlling open
contracts in any potato future on any
contract market equal to or in excess of
the amount fixed in § 6.21 shall keep
books and records showing the details
concerning such contracts and all related
transactions, and upon request shall fur-
nish the Commodity Exchange Author-
ity with the names and addresses of all
futures commission merchants and board
of trade members with whom or through
whom such contracts are held and of all
persons having a participating financial
interest in such contracts-, together with
such other pertinent information as may
be called for. (See. 41, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 6)

Csoss RzEzmcE: For general provisions
relating to inspection and the keeping of
books and records, see § 1.31 of this chapter.

§ 6.15 Information required upon call.
Each person required to report on Form
603 shall;"

(a) If a partnership, furnish upon call
the name and address of each partner;

(b) If a corporation, furnish upon call
the name and address of each stock-
holder who owns or controls 20 percent
or more of the capital stock of such cor-
poration; and

(c) If an association or trust, furnish
upon call the name and address of each
person participating in the management
or having any financial or beneficial in-
terest in the trading operations of such
association or trust.

Such information shall be furnished
to the Commodity Exchange Authority
upon call in accordance with Instruc-
tions contained in the call. (See. 41, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C,
6i)
AMXOUNTS VIXED FOR IREPORTINO OIT VOLIS

601 A D 603

§ 6.20 Amount fixed for reporting on
Form 601. For the purpose of § § 6.04 and
6.05, the amount specified for reporting
accounts on Form 601 is 25 carlots, but
such specified amount shall not apply to
special calls issued under authority of
§ 6.22. (Sec. 5 (b), 42 Stat. 1000, see.
4g, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 7 (b) 6g)

§ 6.21 Amount fixed for reporting on
Form 603. For the purpose of §§ 0.10
and 6.14, the amount fixed by the Secre-
tary of Agriculture, under authority of
section 41 (2) of the Commodity Ex-
change Act, for reporting on Form 603
is 25 carlots. (See. 41, as added by see,
5, 49 Stat. 1496; 7 UL. S. C. 61)

SPECIAL CALLS

§ 6.22 Special calls; reports on Porm
601. Whenever in the Judgment of the
Act Administrator there is danger of
congestion in any delivery month, each
member of a contract market and each
.futures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts in any deslg-
nated potato future equal to or in excess
of the amount specified In the call. Such
report ,shall be made to the Commod-
ity Exchange Authority on Form 601,,
and shall be prepared and filed In accord-
ance with instructions contained in the
call. As to such calls, the amount speci-
fied for general reporting purposes in
§ 6.20 shall have no application. (See.
5 (b), 42 Stat. 1000, see. 4r, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b), 6g)

§ 6.23 Special calls; reports on Form
603. Whenever in the Judgment of the
Act Administrator there is danger of
congestion in any delivery month, each
member of a contract market who holds
or controls open contracts in any potato
future shall,. upon call, reIdort all open
contracts in potato futures held or con-
trolled by him if the amount thereof be
equal to or in excess of the amount spec-
ified in the call. Such reports shall be
made to the Commodity Exchange Au-
thority on Form 603 and shall be pre-
pared and filed in accordance with the
instructions contained in the call. As
to such calls the amount fixed for general
reporting purposes in § 6.21 shall have
no application. (See. 5 (b), 42 Stat.
1000; 7 U. S. C. 7 (b))
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PART 7-SPECIAL PRovzsIONs APPLICABLE
Tro MILLFEEDS

Sec.
7.00 Definitions: "cash milfeed" "spot

millfeed"' tnillfeed future"- "each
future"- "one future."

FORM 700

7.01 Daily reports on Form 700 by clearing
members; information shown.

7.02 Time and place of filing reports on
Form 700.

7.03 Errors or omissions in reports on Form
700.

FOSRAS 701 ANiD 702

7.04 "Special accounts" reported on Form
701.

7.05 Net position of account prior and sub-
seauent to special account status.

7.06 Time of Ming reports on Form 701.
7.07 Accounts reported on Form 701 9hown

by account number or code; Identifl-
cation on Form 702.

7.08 Persons controlling or having partici-
pating fnancial Interest In accounts
shown on Form 702.

7.09 Character of accounts shown on Form
702.

FORMI 703

7.10 Persons holding or controlling open
contracts of specified size; reports on
Form 703.

7.11 Information shown in reports on Form
703.

7.12 Time of filing reports on Form 703.
7.13 Assignment of code number.
7.14 Books and records kept, Information

furnished, by persons holding or con-
trolling open contracts -of specified
size.

7.15 Information required upon call.

AMOUNTS FIXI FOR REPORTING ON FOsMS 701
AM 703

7.20 Amount fixed for reporting on Form
701.

7.21 Amount fixed for reporting on Form
703.

SPECIAL CALLS

7.22 Special calls; reports on Form 701.
7.23 Special calls; reports on Form 703.

AuHorry: §§ 7.00 to 7.23, issued under sec.
8a, as added by sec. 10, 49 Stat. 1500; 7 U. S. C.
12a. Statutory provisions interpreted or ap-
plied are cited to text in parentheses.

Caoss REFERENcE: For general regulations
under the Commodity Exchange Act, see Part
1 of this chapter.

§ 7.00 Definitions: "cash milloeed""
"spot millfeed"; "milleed future"" "eacL
future" "one future." The terms "cash
millfeed" and "spot millfeed" shall have
the same meaning and shall refer to
transactions in actual millfeeds as dis-
tinguished from futures. The terms
"millfeed future" "each future" and
"one future" shall include contracts of
the same kind and class maturing dur-
ing the same delivery month.

FORMS 700

§ 7.01 Daily reports.on Form 700 by
clearing members; information shown.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for millfeeds shall report
to the Commodity Exchange Authority
each business day onqForm 700 applicable
to such contract market, Such report
shall be prepared in accordance with the
instructions appearing on Form 700, to
be obtained from the Commodity Ex-
change Authority, and shall show ac-
curately and fully the information called
for with respect to all contracts of sale
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of millfeed for future delivery to which
such clearing member is a party either
as buyer or seller, made on or subject
to the rules of the contract market
covered by the report. Persons who are
clearing members of more than one con-
tract market for millfeeds shall report
separately with respect to each such
market. Such report shall show sepa-
rately for each future:

(a) The total of all open accounts
"long" and the total of all open accounts
"short" carried by such clearing mem-
ber, at the beginning and at the end
of the period covered by the report, In-.
cluding his own accounts as well as the
accounts of other persons;

(b) The net position of such clearing
member In respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of millfeed bought
and the quantity of mllfeed sold on such
contracts during the period covered by
the report; and

(d) The quantity of milfeed delivered
and the quantity of millfeed received on
such contracts during the period covered
by the report. (Sec. 5 (b) 42 Stat. 1000;
7 U. S. C.1 (b))

§ 7.02 Time and place of filing reports
on Form 700. Unless otherwise author-
ized In writing by the Commodity Ex-
change Authority upon good cause
shown, reports required to be made on
Form 700 shall be filed in the office of
the Commodity Exchange Authority in
the city where the contract market
covered by the report Is located, as soon
as possible after the close of the market
on each business day and not later than
30 minutes before the official opening
of the market on the next following busi-
ness day. If there be no office of the
Commodity Exchange Authority in such
city, the reports shall be transmitted in
accordance with Instructions furnished
by the Commodity Exchange Authority
(Sec.5 (b) 42Stat.1000;7U.S.C.7 (b))

§ 7.03 Errors or omissions in reports
on Form 700. Reports on Form 700 shall
be prepared with care, and If any error
or omission is discovered in any report
a memorandum thereof shall be fur-
nished as soon as possible. Minor cor-
rections may be shown In the next suc-
ceeding report. (Sec. 5 (b), 42 Stat.
1000; 7 U. S.C. 7 (b))

FRMS 701 AND 702

§ 7.04 "Special accounts" reported on
Form 701. Each futures commission
merchant and each member of a con-
tract market, who shal carry for an-
other person any account In any millfeed
future, resulting from any transaction
made on or subject to the rules of a con-
tract market, which shall show open con-
tracts In any one future equal to or in ex-
cess of the amount specified in § 7.20,
shall report such account daily to the
Commodity Exchange Authority on Form
701 applicable to such contract market.
"House accounts" carried by a member
of a contract market or by a futures
commission merchant shall likewise be
reported on Form 701.

For the purpose of reporting on Form
701, all accounts which belong to or
are controlled by the same person shall

be considered as one account. All ac-
counts required to be reported on Form
701 shall be known as "special accounts"
and the report thereon shall show the
net poition, as of the close of the mar-
ket on the day covered by the report,
of each such account in each future in
which there are open contracts equal to
or In excess of such specified amount.
(See. 5 (b), 42 Stat. 1000, sec. 4g, as
added by see. 5, 49 Stat. 1496; 7 U. S. C.
7 (b) G)

§ 7.05 Net position of account prior
and subxtquent to special account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess ot
the amount specified In § 7.20 shall show
also the net position of such account in
such future as of the close of the mar-
ket on the last preceding business day.
Such account shall also be reportdd on
the first day that the net position there-
of in such future falls below such spec-
fled amount after, having been reported
as a "special account." (Sec. 5 (b) 42
Stat 1000, see. 4, as added by sec. 5.
49 Stat. 1496; 7 U. S. C. 7 (b) ,6g)

§ 7.06 Time of filing reports on Form
701. Unless otherwise authorized in
writing by the Commodity Exchange
Authority upon good cause shown, re-

.ports required to be made on Form 701
shall be filed with the Commodity Ex-
change Authority not later than 30 min-
utes before the official opening of the
market on the nexpt following business
day* Provided, That futures commission
merchants and members of contract
markets that are not located in a city
where the Commodity Exchange Author-
ity has an office. may transmit such re-
ports by mail, in accordance with in-
structions furnished by the Commodity
Exchange Authority. Reports received
by mail will be considered duly filed if
postmarked not later than midnight of
the day covered by the report. (Sec. 5
(b), 42 Stat. 1000, sec. 4g as added by see.
5, 49 Stat. 1496; 7 U. S. .7 (b), 6 g)

§ 7.07 Accounts reported on Form 701
shown by account number or code; iden-
tification on Fohnm 702. Reports on Form
701 shall be prepared in accordance with
the instructions appearing thereon.
Each account reported shall be desig-
mated by account number or code and
when such account number or code ap-
pears for'the first time on Form 701 It
shall be identified on Form 702, and such
Identification (transmitted in a separate
sealed envelope marked "Confidential")
shall accompany the report on Form 701.
An account number or code once Identi-
fled on Form 702 shall not thereafter be
changed or assigned to any other account
without the prior approval of the Com-
modity Exchange Authority. (Sec. 5
(b) 42 Stat. 1000, see. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b),
6g)

§ 7.08 Persons controlling or having
participating financial interest in ac-
counts shoum on Form 702. Ifmorethan
one person shall have control over or be
known to have a participating financial
interest in any account reported onForm
701, the names and addresses of all such
persons shall be shown on Form 702.
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(See. 5 (b) 42 Stat. 1000, sec. 4g, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
7 (b) 6g)

§ 7.09 Character of accounts shown
on Form 702. In identifying accounts on
Form 702 the person reporting shall in-
dicate the character of such accounts,
i. e., whether hedging, spreading, specu-
lative, or commission house. (Sec. 5 (b),
42 Stat. 1000, sec. 4g, as added by see. 5,
49 stat. 1496; 7 U. S. C. 7 (b) 6g)

FORM 703

§ 7.10 Persons holding or controlling
open contracts of specified size; reports
oIL Form 703. Every person who holds
or controls open contracts in any one
millfeed future on any one contract mar-
ket which equal or exceed the amount
fixed by the Secretary of Agriculture (in
§ 7.21) for reporting purposes under sec-
tion 41 (2) of the Commodity Exchange
Act shall report to the Commodity Ex-
change Authority on Form 703. Such
report shall be made daily* Provided,
That if on any day such person has no
trades or transactions in any millfeed
future previously reported and there has
been no change In the open contracts of
such person in any mllfeed future, the
last detailed report of such person shall
be considered as his report on open con-
tracts in mlllfeed futures on all Inter-
vening days. Such person shall also
make a report on Form 703 -covering the
day on which the amount of his open
contracts in such future falls below the
amount fixed in § 7.21. (Sec. 41 (2) as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
61 (2))

§ 7.11 Information shown in reports
on.Form 703. Reports made by any per-
son on Form 703 shall show for the day
covered thereby, by markets and by. fu-
tures:

(a) The amount of open contracts held
or controlled by such person In any and
all millfeed futures on all boards of trade
(exchanges) in the United States and
elsewhere;

(b) The character of the open con-
tracts held or controlled, I. e., whether
hedging, spreading, or speculative;

(c) The amount of ,mlillfeed bought
and the amount sold by such person for
future delivery on all boards of trade
(exchanges) In the United States and.
elsewhere; and

(d) The amount of such millfeed de-
livered by or to such person in settle-
ment of futures contracts.

For the purposes-of paragraph (b) of
this section the term "hedging" shall
have the same meaning as the term
"bona fide hedging transactions" appear-
Ing In section 4a (3) of the Commodity
Exchange Act (Sec. 4a (3) aS added by
see. 5, 49 Stat. 1493; 7 U. S. C. 6a (33))
(See. 41, as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 61)

§ 7.12 Time of filing reports on Form
703. Unless otherwise authorized in writ-
ing by the Commodity Exchange Author-
Ity upon good cause shown, reports re-
quired on Form 703 shall be filed with
the Commodity Exchange Authority as
soon as possible after the close of busi-
ness on the day covered by the report
and In any event not later than 9 o'clock

RULES AND REGULATIONS

A. m. on the next following business day'
Provided, That reports may be transmit-
ted by mal, in accordance with instruc-
tions furnished by the Commodity Ex-
change Authority. Reports received by
mall will be considered duly filed if post-
marked not later than midnight of the
day covered by the report. (Sec. 41, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
6i)

§ 7.13 Assignment of code number
Upon receipt of the first report from any
person on Form 703, or upon application
in advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form
703 filed thereafter, such code number
shall be used instead of the name of such
person. (Sec. 41, as added by sec. 5, 49
Stat. 1496; 7 U. S. C. 6i)

§ 7.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts of specified
size. Persons having or controlling open
contracts in any millfeed future on any
contract market equal to or In excess of
the amount fixed in § 7.21 shall keep
books and records showing the details
concerning such contracts and all related
transactions, and upon request shall fur-
nish the Commodity Exchange Authority
.with the names and addresses of all
futures cobmmission merchants and board
of trade members with whom or through
whom such contracts are held and of all
persons having a participating financial
interest in such contracts, together with
such other pertinent Information as may
be called for. (See. 41; as added by See.
5,'49 Stat. 1496; 7 U. S. C. 61)

CRoss REFEnENcE: For general provisions
relating to inspection and the keeping of
books and records, see § 1.31 of this chapter.

§ 7.15 Information required upon call.
Each person raquired to report on Form
703 shall,

(a) If a partnership, furnish upon call
the name and address of each partner;

(b), If a corporation, furnish upon call
the name and address of each stockholder
who owns or controls 20 percent or more
of the capital stock of such corporations;
and

(c) If an association or trust, furnish
upon call the name and address of each
person participating in the management
or having any financial or beneficial in-
terest in the trading operations of such
association or trust.

Such information shall be furnished
to the Commodity Exchange Authority
upon call in accordance with Instructions
contained in the call. , (Sec. 41, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61)

AMOUNTS FIXED FOR REPORTING ON FORMS

701 AND 703

§ 7.20 Amount fixed for-reporting on
Form 701. For the purpose of § 7.04 and
7.05, the amount specified for reporting
accounts on Form 701 is 1,000 tons; but
such specified amount shall not apply to
special calls issued under authority of
§ 7.22. (Sec 5 (b), 42 Stat. 1000, sec.
4g, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 7 (b) 6g)

§ 7.21 Amount fixed for reporting on
Form 703. For the purpose of §§ 7.10

and 7.14, the amount fixed by the Secre-
tary of Agriculture, under authority of
section 41 (2) of the Commodity Ex-
change Act, fOr reporting on Form 703
Is 1,000 tons. (See. 41 (2) as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 61 (2))

SPECIAL CALLS

§ 7.22 Special calls; reports on Form
701. Whenever in the judgment of the
Act Administrator there is danger of
congestion In any delivery month, each
member of a contract market and each
futures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts in any desig-
nated millfeed future equal to or in ex-
cess of the amount specified in the call.
Such report shall be made to the Com-
modity Exchange Authority on Form 701,
and shall be prepared and filed In ac-
cordance with Instructions contained in
the call. As to such calls, the amount
specified for general reporting purposes
In § 7.20 shall have no application, (See.
5 (h) 42 Stat. 1000, sec, 4g, as added by
sec. 5, 49 St~t. 1496; 7 U. S. C. 7 (b) 6")

§ 7.23 Special calls; reports on Form
703. Whenever in the judgment of the
Act Administrator there is danger of con-
gestion in any delivery month, each
member of a contract market who holds
or controls open contracts in any mill-
feed future shall, upon call, report all
open contracts in millfeed futures held
or controlled by him If the amount
thereof be equal to or In excess of tile
amount specified in the call. Such re-
ports shall be made to the Commodity
Exchange Authority on Form 703 and
shall be prepared, and filed in accord-
ance with the Instructions contained In
the call. As to such calls the amount
fixed for general reporting purposes in
§ 7.21 shall have no application. (See.
5 (b) 42 Stat. 1000; 7 U. S. C. 7 (b))

PART 8-SPECIAL PROVISiONS APPLICADLE
TO WOOL Tops

Sec.
8.00 Definitions: "cash wool tops"; "spot

wool tops"
FORMi so

8.01 Daily reports on Form 800 by clearing
members; information shown.

8.02 Time and place of filing reports on
Form 800.

8.03 Errors or omissions in reports on Form
800.

FORIS SOL AND 802

8.04 "Special accounts" reported on Form
801.

8.05 Net position of eccount prior and sub-
sequent to special account status.

8.06 Time of filing reports on Form 801.
8.07 Accounts reported on Form 801 shown

by- account number or code; identi-
fication on Form 802.

8.08 Persons controlling or having partici-
pating financial Interest in accounts
shownL on Form 802.

8.09 Character-of accounts shown on Form
802.

ro m 803
8.10 Persons holding or controlling open

contracts of specified size; reports on
Form 803.

8.11 Information shown in reports on Form
803.

8.12 Time of filing reports on Form 803.
8.13 Assignment of code number.
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Sec.
8.14 Books and records kept, information

furnished, by persons holding or con-
trolling open contracts of specified
size.

8.15 Information required upon call.
AMOUNTS FOR =PO=G ON rOaMS

801 AND 803

8.20 Amount fixed for reporting on Form
01.

8.21 Amount fixed for reporting on Form
803.

SPEcIAL c

8.22 Special calls; reports on Form 801.
8.23 Special calls; reports on Form 803.

Aurosrry: H 8.00 to 8.23 issued under sec.
8a. as added by sec. 10, 49 Stat. 1500; 7 U. S. C.
12a. Statutory provisions interpreted or ap-
plied are cited to text in parentheses.

§ 8.00 Definitions: "cash wool tops;"
"spot wool tops!" The terms "cash wool
tops" and "spot wool tops" shall have the
same meaning and shall refer to transac-
tions in actual wool tops as distinguished
from wool top futures.

FOP= 800

§8.01 Daily reports on Form 800 by
clearing members; 2nformation shown.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for wool tops shall report
to the Commodity Exchange Authority
each business day on Form 800 applicable
to such contract market. Such report
shall be prepared m accordance with
the instructions appearing on Form 800,
to be obtained from the Commodity Ex-
change Authority, and shall show ac-
curately and fully the information called
for with respect to all contracts of sale
of wool tops for future delivery to which
such clearing member is a party either
as buyer or seller, made on or subject to
the rules of the contract market covered
by the report. Persons who are clearing
members of more than one contract
market for wool tops shall report sepa-
rately with respect to each such market.
Such report shall show separately for
each future:

(a) The total of all open accounts
'qong" and the total of all open accounts
"short" carried by such clearing mem-
ber, at the beginning and at the end of
the period covered by the report, includ-
ing his own accounts as well as the ac-
counts of other persons;

(b) The net position of such clearing
member in respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of wool tops bought
and the quantity of wool tops sold on
such contracts during the period covered
by the report;

(d) The quantity of wool tops deliv-
ered and the quantity of wool tops re-
ceived on such contracts during the
period covered by the report; and

(e) The quantity of wool tops repre-
sented by delivery notices issued,
stopped, and passed, respectively, during
the period covered by the report. (Sec.
5 (b) 42 Stat. 1000; 7 U. S. C. 74b))

§ 8.02 Time and place of fling reports
on Form 800. Unless otherwise author-
ized in writing by the Commodity Ex-
change Authority upon good cause
shown, reports required to be made on
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Form 800 shall be filed In the oMce of
the Commodity Exchange Authority in
the city where the contract market cov-
ered by the report is located, as soon as
possible after the close of the market on
each business day and not later than 30
minutes before the official opening of
the market on the next following busi-
ness day. (Sec. 5 (b), 42 Stat. 1000; 7
U. S. C. 7 (b))

§ 8.03 Errors or omissions in reports
on Form 800. Reports on Form 800 shall
be prepared with care, and If any error
or omission is discovered in any report a
memorandum thereof shall be furnished
as soon as possible. linor corrections
may be shown In the next succeeding re-
port. (Sec. 5 (b), 42 Stat. 1000; 7
U.S. C.7 (b))

FOr,=S 001 AID 002

§8.04 "Special accounts" reported on
Form 801-ta) By whom reported. Each
futures commission merchant and each
member of a contract market, who shall
carry for another person any account in
any wool top future, resulting from any
transactions made on or subject to the
rules of a contract market, which shall
show open contracts in any one future
equal to or in excess of the amount speci-
fied in § 8.20, shall report such account
daily to the Commodity Exchange Au-
thority on Form 801 applicable to such
contract market. "House accounts"
carried by a member of a contract mar-
ket or by a futures commission mer-
chant shall likewise be reported on
Form 801.

-(b) Accounts belonging to or con-
trolled by the same person. For the
purpose of reporting on Form 801. all
accounts which belong to pr are con-
trolled by the same person shall be con-
sidered one account. All accounts re-
quired to be reported on Form 801 shall
be known as "special accounts" and the
report thereon shall show the net pos-
tion, as of the close of the market on
the day covered by the report, of each
such account In each future In which
there are open contracts equal to or in
excess of such specified amount. (Sec.
5 (b) 42 Stat. 1000, sec. 4g. as added
by see. 5, 49 Stat. 1496; 7 U. S. C. 7
(b) 6g)

§ 8.05 Net position of account prior
and subsequent to special account status.
The report for the first day that a
"special account" shows open contracts
in any one future equal to or in excess
of the amount specified In § 8.20 shall
show also the net position of such ac-
count in such future as of the close of
the market on the last preceding busi-
ness day. Such account shall also be re-
ported on the first day that the net
position thereof in such future falls
below such specified amount after hav-
ing been reported as a "special account."
(See. 5 (b) 42 Stat. 1000. see. 4 g. as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
7 (b) 6g)

§ 8.06 Time or ing reports on Form
801. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, report,
required to be made on Form 801 shall
be filed with the Commodity Exchange
Authority not later than 30 minutes be-

fore the official opening of the market on
the next following business day, Pro-
vidcd, That futures commission mer-
chants and members of contract markets
that are not located in a city where the
Commodity Exchange Authority has an
office, may transmit such reports by mail,
In accordance with instructions fur-
nished by the Commodity F:change Au-
thority. Reports received by mai will
be considered duly filed if postmarked
not later than midnight of the day cov-
ered by the report. (Sec. 5 (b) 42 Stat.
1000, sec. 4g, as added by sec. 5, 49 StaL
14SS; 7 U. S. C. 7 (b) 6g)

§ 8.07 Accounts reported on Form 801
shown by account number or code; zden-
tification on FormS 802. Reports on Form
801 shall be prepared in accordance
with the instructions apnearing thereon.
Each account reported shall be desig-
nated by account number or code and
when such account number or code ap-
pears for the first time on Form 801 it
shall be identified on Form 802, and such
Identification (transmitted in a separate
sealed envelope marked "Confidential")
shall accompany the report on Form E91.
An account number or code once identi-
fied on Form 802 shall not thereafter be
changed or assigned to any other ac-
count without the prior approval of the
Commodity Exchange Authority. (Sec.
5 (b 42 Stat. 10O, see. 4g, as added by

ee. 5. 49 Stat. 1495; 7 U. S. C. 7 (b)
Og)

§ 8.03 Persons controlling or having
participating financial 2nterest zn ac-
counts shown an Form 802. If morethan
one person shall have Control over or be
known to have a participating financial
interest In any account reported on Form
801,'the names and addresses of all such
persons shall be shown on Form 802.
(Sec. 5 (b) 42 Stat. 1000, sec. 4g, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b),
Og)

§ 8.09 Character o1 accounts shown
on Form 802. In identifying accounts on
Form 802 the person reporting shall in-
dicate the character ot such accounts,
L e., whether hedging, straddling, specu-
lative, or commission house. (See. 5 (b)
42 Stat. 1000, sec. 4g. as added by see. 5,
49 Stat. 1496; 7 U. S. C. 7 (b), 6g)

M=flI 803

§ 8.10 Persons holding or controlling
open contracts of spzcffied sze; reparts
on Form 803. Every person who holds
or controls open contracts in any one
wool top future on any one contract
market which equal or exceed the
amount fixed by the Secretary of Agri-
culture (in § 8.21) for reporting purposes
under section 41 (2) of the Commodity
Exchange Act shall report to the Com-
modity Exchange Authority on Form
803. Such reports shall be made daily:
Provided, That If on any day such per-
son has no trades or transactions in any
wool top future previously reported and
there has been no change in the open
contracts of such person in any wool
top future, the last detailed report of
such parson shall be considered as his re-
port on open contracts n wool top fu-
tures on all intervening days. Such per-
son shall also make a report on Form 803
covering the day on which the amount
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of his open contracts In such future falls
below the amount fixed in § 8.21. (Sec.
41 (2), as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 61 (2))

§ 8.11 Information shown in reports
on Form 803-(a) Arranged by markets
and futures. Reports made by any per-
son on Form 803 shall show for the day
covered thereby, by markets and by
futures:

(1) The amount of open contracts
held or controlled by such person in any
and all wool top futures on all boards of
trade (exchanges) In the United States
and elsewhere;

(2) The character of the open con-
tracts held or controlled, L e., whether
hedging, straddling, or speculative;

(3) The amount of wool tops bought
and the amount sold by such persons for
future delivery on all boards of trade
(exchanges) in the United States and
elsewhere; and

(4) The amount of wool tops delivered
by or to such person in settlement of
futures contracts.

,(b) "Hedging", meaning of. For the
purpose of paragraph (a) (2) of this sec-
tion the term "hedging" shall have the
same meaning as the term "bona fide
hedging transactions" appearing in sec-
tion 4a (3) of the Commodity Exchange
Act, (Sec. 4a (3) as added by see. 5, 49
Stat. 1493; 7 U. S. C. 6a (3)) (Sec. 4; as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
6i)

§ 8.12 Time of filing reports on Form
803. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, reports
required on Form 803 shall be filed with
the Commodity Exchange Authority as
soon as possible after the close of busi-
ness on the day covered by the report and
In any event not later than 9 o'clock a. m.
on the next following business day, Pro-
vided, That reports may be transmitted
by mail, in accordance with instructions
furnished ,by the Commodity Exchange
Authority. Reports received by mail will
be considered duly filed If postmarked
not later than midnight of the day
covered by the report. (See. 4, as added
by see. 5, 49 Stat. 1496; 7 U. S. C. 61)

§ 8.13 Assignment of code number
Upon receipt of the first report from any
person on Form 803, or upon application
In advance, the Commodity Exchange
Authority will assign to such person a
code number. In all reports on Form 803
filed thereafter, such code number shall
be used instead of the name of such per-
son. (Sec. 41, as added by sec. 5, 49 Stat.
1496;,7 U. S. C, 61)

§ 8.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts of specified
size. Persons having or controlling open
contracts in any wool top future on any
contract market equal to or in excess
of the amount fixed In § 8.21 shall keep
books and records showing the details
concerning such contracts and all re-
lated transactions, and upon request
shall furnish the Commodity Exchange
Authority with the names and addresses
of all futures commission merchants and
board of trade members with whom or

through whom such contracts are held
and of all persons having a participat-
ing financial interest in such contracts,
together with such other pertinent in-
formation as may be called for. (Sec.
41, as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 61)

§ 8.15 Information required upon call.
Each person required to report on Form
803 shall:

(a) If a partnership, furnish upon
call the name and address of each part-
ner;

(b) If a corporation, furnish upon call
the name and address of each stock-
holder who owns or controls 20 percent
or more of the capital stock of such cor-
poration; ,and

(c) If an association or trust, furnish
upon call the name and address of each
person participating In the management
or having any financial or beneficial In-
terest in the trading operations of such
association or trust.

Such Information shall be furnished to
the Commodity Exchange Authority
upon call in accordance with instruc-
tions contained In the call. (See. 41, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
61)
AIOUNTS FIXED FOR REPORTING ON FORMS

801 AD 803
§ 8.20 Amount fixed for reporting on

Form 801. For the purpose of §§ 8.04
and 8.05, the amount specified for re-
porting accounts on Form 801 Is 125,000
pounds, but such specified amount shall
not apply to special calls issued under
authority of § 8.22. (Sec. 5 (b) 42 Stat.
1000, see. 4g, as added by sec. 5, 49 Stat.
'1496; 7 U. S. C. 7 (b) 6g)

§ 8.21 A7,punt fixed for reporting on
Form 803. For the purpose of §§ 8.10
and 8.14, the amount fixed by the Secre-
tary of Agriculture, under authority of
section 41 (2) of the Commodity Ex-
change Act, for reporting on Form 803
is 125,000 pounds. -(See. 41 (2) as added
by see. 5, 49 Stat. 1496; 7 U. S. C. 61(2))

SPECIAL CALLS

§ 8.22 Speezal calls; reports on Form
801. Whenever in the judgment of the
Act Administrator there Is danger of con-
gestion In any delivery month, each
member of a contract market and each
futures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts In any desig-
nated wool top future equal to or In ex-
cess of the amount specified in the call.
Such report shall be made to the Com-
modity Exchange Authority on Form
801, and shall be prepared and filed In
accordance with instructions contained
in the call. As to such calls, the amount
specified for general reporting purposes
in § 8.20 shall have no application. (See.
5 (b) 42 Stat. 1000, sec. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 8.23 Special calls; reports on Form
803. Whenever in the judgment of the
Act Administrator there is danger of con-
gestion In any deliverymonth, each mem-
ber of a contract market who holds or
controls open contracts In any wool top
future shall, upon call, report all open
contracts in wool top futures held or con-

trolled by him If the amount thereof b0
equal to or in e:cess of the amount
specified in the call. Such reports shall
be made to the Commodity Exchange
Authority on Form 803 and shall be pre-
pared and filed In accordance with the
Instructions contained In the call, As to
such calls the amount fixed for general
reporting purposes In § 8.21 shall have no
application. (Sec. 5 (b), 42 Stat. 1000;
7 U. S. C. 7 (b))

PART 9--SPECIAL PROVISIONS
APPLICADLE TO FATS

Sec.
9.00 Definitions: "fat"; "cash fat"; "spot

fat"
Fr=On C0

9.01 Daily reports on Form 900 by clearing
members; information shown.

9.02 Time and place of filing reports on
Form 900.

9.03 Errors or omissions in reports on Form
900.

FORMS 001 AND 90

9.04 "Special accounts" reported on Form
901,

9.05 Net position of account prior and sub-
sequent to special account status.

9.06 Time of filing reports on Form 901.
9.07 Accounts reported on Form 901 shown

by account number or code, identi-
fication on Form 002.

9.08 Persons controlling or having partil-
pating financial Interest in accounts
shown on Form 002.

9.00 Character of accounts shown on Form
902.

For 003

9.10 Persons holding or controlling open
contracts of specified size; reports on
Form 903.

9.11 Information shown in reports on Form
903.

9.12 Time of filing reports on Form 003.
9.13 Assignment of code number.
9.14 Books and records kept, information

furnished, by persons holding or con-
trolling open contracts of specified
size.

9.15 Information required upon call.
A o rS rm ron anroaRTIa Oil FonraO

901 AND 003

9.20 Amount fixed for reporting on Form
901.

9.21 Amount fixed for reporting on Form
903.

SPECIAL CALLS

9.22 Special calls; reports on Form 001.
9.23 Special calls; reports on Form 903.
Amorr: § § 9.00 to 9.23 Issued under ,oo.

8a, as added by sec. 10, 49 Stat. 1600:' 7 U. S. 0.
12a. Statutory provisions Interpreted or ap-
plied cited to text In paronthezes.

§ 9.00 Definitions: "fat"; "cash fat";
"spot fat." The term "fat" shall mean
and include lard and tallow. The terms
"cash fat" and "spot fat" shall have the
same meaning and shall refer to trans-
actions In actual fat as distinguished
from fat futures.

FOfRM 900

§ 9.01 Daily reports on Form 900 by
clearing members; information showrn.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for any fat shall report to
the Commodity Exchange Authority each
business day on Form 900 appllcablo to
such contract market. Such report shall
be prepared in accordance with the In-

7854



Saturday, December 18, 1948

structions appearing on Form 900. to be
obtained from the Commodity Exchange
Authority, and shall show accurately and
fully the information called for with re-
spect to all contracts of sale of fat for
future delivery to which such clearing
member is a party either as buyer or
seller, made on or subject to the rules of
the contract market covered by'the re-.
port. Persons who are clearing members
of more than one contract market for
any fat shall report separately with re-
spect to each such market. Such report
shall show separately for each fat and
each delivery month:

(a) The total of all open accounts
"long" and the total of all open accounts
"short" carried by such clearing mem-
ber, at the beginning and at the end
of the period covered by the report, in-
cluding his own accounts as well as the
accounts of other persons;
(b) The net position of such clearing

member in respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The ouantity of fat bought and the
quantity of fat sold on such contracts
during the period covered by the report;
(d) The quantity of fat delivered and

the quantity of fat received on such con-
tracts during the period covered by the
report; and

(e) The quantity of fat represented by
delivery notices issued, stopped, and
passed, respectively, during the period
covered by the report. Sec. 5 (b) 42
Stat. 1000; 7 U. S. C. 7 (b))

§ 9.02 Time and place of filing reports
on Form 900. Unless otherwise author-
ized m writing by the Commodity Ex-
change Authority upon good cause
shown, reports required to be made on
Form 900 shall be filed m the office of the
Commodity Exchange Authority in the
city where the contract market covered
by the report is located, as soon as pos-
sible after the close of the market on
each business day and not later than 30
minutes before the official opening of
the market on the next following busi-
ness day. (Sec. 5 (b) 42 Stat. 1000; 7
U. S. C. 7 (b))

§ 9.03 Errors or omisszons zn reports
onForm 900. Reports on Form 900 shall
be prepared with care, and if any error
or omission is discovered in any report
a memorandum thereof shall be fur-
nished as soon as possible. Alinor cor-
rections may be shown in the next suc-
ceeding renort. (See. 5 (b) 42 Stat.
1000; 7U. S. C. 7 (b))

FORPS 901 AND 902

§ 9.04 "Spectal accounts" reported on
Form 901- (a) By whom reported.
Each futures commission merchant and
each member of a contract market, who
shall carry for another person any ac-
count in any future of any fat, resulting
from any transaction made on or subject
to the rules of a contract market, which
shall show open contracts in any one
future equal to or m excess of the amount
specified in § 9.20, shall report such ac-
count daily to the Commodity Exchange
Authority on Form 901 applicable to such
contract market. "House accounts" car-
ned by a member of a contract market or

by a futures commission merchant shall
likewise be reported on Form 901.

(b) Accounts belonging to or con-
trollcd by the same person. For the pur-
pose of reporting on Form 901, all ac-
counts which belong to or are controlled
by the same person shall be considered
one account. All accounts required to be
reported on Form 901 shall be known as
"special accounts" and the report there-
on shall show the net position, as of the
close of the market on the day covered
by the report, of each such account in
each future In which there are open con-
tracts equal to or in excess of such specl-
fled amount. (Sec. 5 (b), 42 Stat. 1000,
sec. 4g. as added by sec. 5, 49 Stat. 1490;
7 U. S. C. 7 (b) 6g)

§ 9.05 Net position of account prior
and subsequent to special account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess of
the amount specified In § 9.20 shall show
also the net position of such account in
such future as of the close of the market
on the last preceding business day. Such
account shall also be reported on the
first day that the net position thereof
in such future falls below such specified
amount after having been reported as-a
"special account." (See. 5 (b), 42 Stat.
1000, sec. 4g, as added by -sec. 5, 49 Stat.
1496; 7 U. S. C. 7 (b), 6g)

§ 9.06 Time of filing reports on Form
901. Unless otherwise authorized In writ-
Ing by the Commodity Exchange Author-
ity upon good cause shown, reports re-
quired to be made on Form 901 shall be
filed with the Commodity Exchange Au-
thority not later than 30 minutes before
the official opening of the market on the
next following business day: Provided,
That futures commission merchants and
members of contract markets that are
not located in a city where the Com-
modity Exchange Authority has an office,
may transmit such reports by mail, in
accordance with instructions furnished
by the Commodity Exchange Authority.
Reports received by mail will be consid-
ered duly filed if postmarked not later
than midnight of the day covered by the
report. (See. 5 (b) 42 Stat. 1000. sec. 4g,
as added by sec. 5,49 Stat. 1496; 7 U. S. C.
7 (b), 6g)

§ 9.07 Accounts reported on Form 901
shown by account number or code; iden-
tification on Form 902. Reports on Form
901 shall be prepared in accordance with
the Instructions appearing thereon.
Each account reported shall be desg-
nated by account number or code and
when such account number or code ap-
pears for the first time on Form 901 it
shall be Identified on Form 902, and such
identification (transmitted in a separate
sealed envelope marked "Confidential")
shall accompany the report on Form 901.
An account number or code once Iden-
tified on Form 902 shall not thereafter
be changed or assigned to any other ac-
count without the prior approval of the
Commodity Exchange Authority. (Sec.
5 (b) 42 Stat. 1000, sec. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) Og)

§ 9.08 Persons controlling or having
participating financial interest in ac-

counts shown on Form 902. If more than
one person shall have control over or be
known to have a participating financial
Interest in any account reported on Form
901. the names and addresses of all such
persons shall be shown on Form .02.
(Sec. 5 (b) 42 Stat. 1000, sec. 4g, as added
by see. 5, 49 Stat. 1495; 7 U. S. C. 7 (b)6G)

§ 9.09 Character of accounts shown
on Form 902. In identifying accounts on
Form S02 the person reporting shall indi-
cate the character of such accounts, L e,
whether hedging, spreading (straddling)
speculative, or commission house. (Sec.
5 (b) 2 Stat. 100, sec. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

FORfl 903

§ 9.10 Persons holding or controlling
open contracts of spezfied size; reports
on Form 903. Every person who holds
or controls open contracts in any one
future of any fat on any one contract
market which equal or exceed the
amount fixed by the Secretary of Agri-
culture (in § 9.21) for reporting purposes
under section 41 (2) of the Commodity
Exchange Act shall report to the Com-
modity Ebchange Authority on Form 903.
Such reports shall be made daily- Pro-
videcd, That if on any day such person has
no trades or transactions in any future
of a fat previously reported and there
has been no change in the open contracts
of such person In any such fat, the last
detailed report of such person shall be
considered as his report on open contracts
in such fat on all intervening days. Such
person shalldlso make a report on Form
903 covering the day on which the
amount of his open contracts in such
future falls below the amount fixed in
§ 9.21. (Sc. 41 (2) as added by see. 5,
49 Stat. 1496; 7U. S. C. 61( 2))

§ 9.11 Information shown in reports
on Form 903-(a) Arranged by markets
and futures. Reports made by any per-
son on Form 903 shall snow for the day
covered thereby, by markets and by fu-
tures, with respect to each fat in which
the person reporting holds or controls
open contracts in any one future thereof
on or subject to the rules of any contract
market equal to or in excess of the
amount fixed In § 9.21.

(1) The amount of open contracts
held or controlled by such person in all
futures of such fat on all boards of
trade (exchanges) in the United States
and elsewhere; 1"

(2) The character of the open con-
tracts held or controlled, i. e, whether
hedging, spreading (straddling), or
speculative;

(3) The amount of such fat bought
and the amount sold by such person for
future delivery on all boards of trade
(exchanges) in the United States and
elsewhere; and

(4) The amount of such fat delivered
by or to such parson in settlement of
futures contracts.

(b) "Hedging", veanzng of. For the
purpose of paragraph (a) (2) of thLs
section the term "hedging" shall have
the same meaning as the term "bona fide
hedging transactions" appearing in sec-
tion 4a (3) of the Commodity Exchange
Act. (Sec. 4a (3) as added by see. 5, 49
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Stat. 1493; 7 U. S. C. 6a (3)) (See. 41, as
added by see. 5, 49 Stat. 1496; 7 U. S. C.
61)

§ 9.12 Time of filing reports on Form
903. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, reports
required on Form 903 shall be filed with
the Commodity Exchange Authority as
soon as possible after the close of busi-
ness on the day covered by the report
and in any event not later than 9 o'clock
a. m. on the next following busiriess day,
Provided, That reports may be trans-
mitted by mall in accordance with in-
structions furnished by the Commodity
Exchange Authority. Reports received
by mall will be considered duly filed if
postmarked not later than midnight of
the day covered by the report. (Sec. 41,
as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 61)

§ 9.13 Assignment of code number.
Upon receipt of the first report from any
person on Form 903, or upon applica-
tion In advance, the Commodity Ex-
change Authority will assign to such per-
son a code number. In all reports on
Form 903 filed thereafter, such code
number shall be used instead of the
name of such person. (Sec. 41, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61)

i 9.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts of specified
size. Persons having or controlling
open contracts in any future of any fat
on any contract market equal to or in
excess of the amount fixedTn § 9.21 shall
keep books and records showing the de-
tails concerning such contracts and all
related transactions, and upon request
shall furnish the Commodity Exchange
Authority with the names and addresses
of all futures commission merchants
and board of trade members with whom
or through whom such contracts are held
and of all persons having a participat-
Ing financial Interest in such contracts,
together with such other pertinent In-
formation as may be called for. (See. 41,
as added by sec. 5, 49 Stat. 1496; 7
U. S. C. 6i)

§ 9.15 Information required u_pon call.
Each person required to report on Form
903 shall,

(a) If a partnership, furnish upon call
the name and address of each partner;

(b) If a corporation, furnish upon call
the name and address of each stock-
holder who owns or controls 20 percent
or more of the capital stock of such cor-
poration; and

(c) If an association or trust, furnish
upon call the name and address of each
person.participating in the management
or having any financial or beneficial in-
terest In the trading operations of such
association or trust.
Such information shall be furnished to
the Commodity Exchange Authority
upon call In accordance with instruc-
tions contained In the call. (Sec. 4, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
61)
A -OMITS FIXED FOR REPORTING 01? FORMS

001 AI D 903

§ 9.20 Amount fixed for reporting on
Form 901. For the purpose of §§ 9.04

and 9.05, the amount specified for report-
Ing accounts on Form 901 Is 250,000
pounds, but such specified amount shall
not apply to special calls issued under
authority of § 9.22. (Sec. 5 (b) 42 Stat.
1000, see. 4g, as added by see. 5, 49 Stat.
1496; 7 U. S. C. 7 (b) 6g)

§ 9.21 Amount fixed for reporting on
Form 903. For the purpose of §§ 9.10
and 9.14, the amount fixed by the Secre-
tary of Agriculture, under authority of
section 41 (2) of the Commodity Ex-
change Act, for reporting on Form 903
is 250,000 pounds. (See. 41 (2) as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 61 (2))

SPECIAL CALLS

§ 9.22 Speczal calls; reports on Form
901. Whenever In the judgment of the
Act Administrator there is danger of con-
gestion in any delivery month, each mem-
ber of a contract market and each futures
commssion merchant shall, upon call,
report all accounts carried by him which
show open contracts in any designated
fat future equal to or in excess of the
amount specified in the call. Such re-
port shall be made to the Commodity Ex-
change Authority cn Form 901, and shall
be prepared and filed In accordance with
instructions contained in the call. As to
such calls, the amount specified for gen-
eral reporting purposes in § 9.20 shall
have no application. (Sec. 5 (b) 42
Stat. 1000, sec. 4g, as added by sec. 5, 49
Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 9.23 Special calls; reports on Form
903. Whenever in the judgment of the
Act Administrator there is danger of
congestion in any- delivery month, each
member of a contract market who holds
or controls open contracls In any fat fu-
ture shall, upon call, report all open con-
tracts In fat ft'tures held or controlled by
him if the aticunt thereof be equal to or
in excess of the'amount specified in the
call. Such reports shall be made to the
Commodity Exchange Authority on Form
903 and shall be prepared and filed in ac-
cordance with the instructions contained
In the call. As to such calls the amount
fixed for general reporting purposes in
§ 9.21 shall have no application. (Sec.
5 (b) 42 Stat. 1000; 7 U. S. C. 7 (b))

PART 101-SPEcIAL PRovISIoxs APPLICABLE
TO OILS

Sec.
10.00 Definitions: "ol'" "cash ol", "spot

oil"
FORMs 1000

10.01 Daily reports on Form 1000 by clearing
members; information shown.

10.02 Time and place of filing reports on
Form 1000.

10.03 Errors or omissions In reports on Form
1000.

roasms 1001 AIM 1002

.10.04 "Special accounts" reported on Form
1001.

10.05 Net position of account prior and sub-
sequent to special account status.

10.06 Time of filing reports on Form 1001.,
10.07 Accounts reported on Form 1001 shown

by account number or code; iden-
tification on Form 1002.

10.03 Persons controlling or having partlcl-
pating financial interest in accounts
shown on Form 1002.

10.09 Character of accounts shown on Form
1002.

rOnS 1003Sec.
10.10 Persons holding or controlling open

contracts of specified size; reports
on Form 1003.

10.11 Information shown in reports on Form
1003.

10.12 Time of filing reports on Form 1003.
10.13 Assignment of code number.
10.14 Books and records kept, information

furnished, by pereons holding or
controlling open contracts of speci-
fied size.

10.15 Information required upon call.

AMsoUrS FIXm FOR rnnonTnui O roa Os 1001
AND 1003

10.20 Amount fLxed for reporting on Form
1001.

10.21 -Amount fixed for reporting on Form
1003.

SMIAL CALLS
10.22 Special calls; reports on Form 1001.
10.23 Special calls; reports on Form 1003.

Aumozurr: §§ 10.00 to 10.23 Issued under
see. 8a, as added by sec. 10, 49 Stat. 100:
7 U. S. C. 12a. Statutory provislona inter-
preted or applied are cited to text In paren-
theses.

§ 10.00 Definitions: "oil" "cash oil";
"spot oil" The term "oil" shall mean
and Include cottonseed oil and soybean
oil. The terms "cash oil" and "spot oil"
shall have the same meaning and shall
refer to transactions In actual oil as dis-
tinguished from oil futures.

roPi 1000
§ 10.01 Daily reports on Form 1000 by

clearing members; information shown.
Each clearing member of each board of
trade (exchange) designated as a con-
tract market for any oil shill report to
the Commodity Exchange Authority each
business day on Form 1000 applicable
to such contract market. Such report
shall be prepared in accordance with the
instructions appearing on Form 1000,
to be obtained from the Commodity Ex-
change Authority, and shall show ac-
curately and fully the Information called
for with respect to all contracts of salo
of oil for future delivery'to which such
clearing member Is a party either as
buyer or seller, made on or subject to
the rules of the contract market covered
by the report. Persons who are clearing
members of more than one contract mar-
ket for any oil shall report separately
with respect to each such market. Such
report shall show separately for each oil
and each delivery month:

(a) The total 9f all open accounts
"long" and the total of all open accounts
"short" carried by such clearing meni-
ber, at the beginning and at the end of
the period covered by the report, Includ-
Ing his own accounts as well as the ac-
counts of other persons;

(b) The net position of such clearing
member In respect to all accounts and
contracts open on his books at the end
of the period covered by the report:
(c) The quantity of oil bought and tho

quantity of oil sold on such contracts
during the period covered by the report:

(d) The quantity of oil delivered and
the quantity of oil received on tuch con-
tracts during the period covered by the
report; and

(e) The quantity of oil represented by
delivery notices Issued, stopped, and
passed, respectively, during the porlod

785-3



Saturday, December 18, 19,8

covered by the report. (See. 5 (b), 42
Stat. 1000; 7 U. S. C. 7 (b))

§ 10.02 Time and place of filing re-
ports on Form 1000. Unless otherwise
authorized in writing by the Commodity
Exchange Authority upon good cause
shown, reports required to be made on
Form 1000 shall be filed in the office of
the Commodity Exchange Authority in
the city where the contract market
covered by the report is located, as soon
a5 possible after the close of the market
on each business day and not later than
30 minutes before the official opening of
the market on the next following buS-
ness day. (Sec. 5 (b) 42 Stat. 1000; 7
U.S.C. 7 (b))

§ 10.03 Errors or-omisszons in reports
on Form 1000. Reports on Fcanf 1000
shall be prepared with care, and if any
error or omission is discovered in any
report a memorandum thereof shall be
furmshed as soon as possible. Minor
corrections may be shown in the next
succeeding report. (See. 5 (b) 42 Stat.
1000; 7 U. S C.V (I,))

FOPs 1001 AID 1002

§ 10.04 "Special accounts" reported
on Form 1001-(a) By whom reported.
Each futures commission merchant and
each member of a contract market, who
shall carry for another person any ac-
count in any future of any oil, resulting
from any transaction made on or subject
to the rules of a contract market, which
shall show open contracts in any one
future equal to or in excess of the amount
specified in § 10.20, shall report such
account daily to the Commodity Ex-
change Authority on Form 1001 applic-
able to such contract -market. "House
accounts" carned by a member of a con-
tract market or by a futures commission
merchant shall likewise be reported on
Form 1001.
(b) Accounts belonging to or con-

trolled by the same person. For the pur-
pose of reporting on Fim 1001, all ac-
counts which belong to or are controlled
by the same person shall be considered
one account. All accounts required to
be reported on Form 1001 shall be known
as "special accounts" and the report
thereon shall show the net position, as
of the close of the market on the day
covered by the report, of each such ac-
count in each future in wnch there are
open contracts equal to or in excess of
such specified amount. (See. 5 (b) 42
Stat. 1000, sec. 4g, as added by sec. 5, 49
Sta 1496; 7 U. S. C. 7 (b) 6g)

§ 10.05 Net'position of account prior
and subsequent to special account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess of
the amount specified in § 10.20 shall
show also the net position of such ac-
count in such future as of the close of
the market oithe last preceding business
day. Such account shall also be re-
ported on the first day that the net posi-
tion thereof ii such future falls below
such specified amount after having been
reported as a "special account." (See.
5 (b) 42 Stat. 1000, sec. 4g. as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b),
0g)

FEDIMIAL rfEGISTER.

§ 10.06 Timc of filing rcports on Form
1001. Unless otherwise authoriz2d in
writing by the Commodity EFchange Au-
thority upon good cause shown, reports
required to be made on Form 1001 shall
be filed with the Commodity Exchange
Authority not later than 30 minutes be-
fore the official opening of the market on
the next following business day- Pro-
ided, That futures commisslon mer-

chants and members of contract markets
that are not located n a city where the
Commodity Exchange Authority has an
ofLice, may transmit such reports by mail,
in accordance with instructions fur-
nished by the Commodity Exchange Au-
thority. Reports received by mall will
be considered duly filed If postmarked
not later than midnight of the day cov-
ered by the report. (Sec. 5 (b), 42 Stat.
1000, see. 4g, as added by see. 5, 49 Stat.
1496; 7 U. S.C. 7(b), 6g)

§ 10.07 Accounts rcportcd on Form
1001 shown by account number or code;
identification on Form 1002. Reports on
Form 1001 shall be prepared in accord-
ance with the instructions appearing
thereon. Each account reported shall be
designated by account number or code
and when such account number or code
appears for the first time on Form 1001
It shall be Identified on Form 1002, and
such Identification (transmitted in a sep-
arate sealed envelope marked "Confiden-

,tial") shall accompany the report on
Form 1001. An account number or code
once Identified on Form 1002 shall not
thereafter be changed or assigned to
any other account without the prior ap-
proval of the Commodity Exchange Au-
thority. (Sec. 5 (b), 42 Stat. 1000, sec.
4g, as added by see. 5, 49 Stat. 1496; 7
U. S. C. (b) 6g)

§ 10.03 Persons controlling or haring
participating financial interest in ac-
counts slwn on Form 1002. If more
than one person shall have control over
or be known to have a participating
financial interest in any account reported
on Form 1001, the names and addre es
of all such persons shall be shown on
Form 1002. (Sec. 5 (b) 42 Stat. 1000, sec.
4g, as added by sec. 5, 49 StaL 149G; 7
U.S. C. 7 (b) 6g)

§ 10.09 Character of accounts shown
onForin 1002. In Identifying accounts on
Form 1002 the person reporting shall in-
dicate the character of such accounts,
L e., whether hedging, spreading (strad-
dling), speculative, or commission house.
(Sec. 5 (b) 42 Stat. 1000, sec. 4-. as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
7 (b) 6g)

FOML 1003

§ 10.10 Persons holding or controlling
open contracts of specif ed sLc; reports
on Form 1003. Every person who holds
or controls open contracts in any one
future of any oil on any one contract
market which equal or exceed the amount
fixed by the Secretary of Agriculture (in
§ 10.21) for reporting purposes under
section 41 (2) of the Commodity Ex-
change Act shall report to the Adminis-
tration onForm 1003. Such reports shall
be made daily' Provided, That if on any
day such person has no trades or trans-
actions in any future of an oil previously
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rcportcd and there has been no change
in the open contracts of such person
n any such oil, the last detailed rejr
of such person shall be considered as his
report on open contracts in such oil on
all Intervening days. Such parson shall
also ma-ke a report on Form 1003 cover-
ing the day on which the amount of his
open contracts in such future falls below
the amount fixed in § 10.21. (S-c. 4i
(2) as added by sec. 5, 49 Stat. 1423; 7
U.S. C. 61 (2))

§ 10.11 Information shown in reports
on Form 1003-(a) Arranged by mar-
lhcts and futurcs. Reports made by any
person on Form 1003 shell show for the
day covered thereby, by markets. and by
futurez, with respect to each oil In which
the per-son reporting holds or controls
open contracts in any one future thereof
on or subject to the rules of any contract
market equal to or in excess of the
amount fixed In § 10.21:

(1) The amount of open contracts
held or controlled by such person in all
futures of such oil on all boards of trade
(exchanges) in the United States and
elsewhere;

(2) The character of the open con-
tracts held or controlled, i. e., whether
hedging, spreading (straddling), or spec-
ulative;

(3) The amount of such oil bought
and the amount sold by such person for
future delivery on all boards of trade (ex-
changes) in the United States and else-
where; and

(4) The amount of such oil delivered
by or to such person in settlement of
futures contracts.

(b) "Hedging", meaning of. For the
purpose of parsraph (a) (2) of this
section the term "hedging" shall have
the same meaning as the term "bona fide
hedging transactions", appearing in sec-
tion 4a (3) of the Commodity Exchange
Act. (Sec. 4a (3) as added by sec. 5, 49
Stat. 1493; 7 U. S. C. 6a (3)) (Sec. 4, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
61)

§ 10.12 Time of filing reports on Form
1003. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shorn, reports
required on Form 1003 sll be filed with
the Commodity Exchange Authority as
soon as pozsible after the close of busi-
ness on the day covered by the report
and in any event not later than 9 o'clock
a. m. on the next following business day-
Proridcd, That reports may be transmit-
ted by mail, n eccordance with nstruc-
tons furnished by the Commodity Ex-
change Authority. Reports received by
mail will be considered duly filed If post-
marked not later than nldnight of the
day covered by the report. (Sec. 4i, as
added by sec. 5, 49 Stat. 1493; 7 U. S. C.
61)

§ 10.13 Assignment of code number.
Upon receipt of the first report from any
perzon on Form 1003, or upon application
in advance, the Commodity Exchange
Authority wil azzign to such person a
code number. In all reports on Form
1003 filed thereafter, such code number
shall be used instead of the name of such
peron. (S:c. 41, as added by see. 5, 49
Stat. 1406; 7 U. S. C. 6)
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§ 10.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts of specified
size, Persons having or controlling open
contracts in any future of any oil on any
contract market equal to or in excess
of the amount fixed in § 10.21 shall keep
books and records showing the details
concerning such contracts and all re-
lated transactions, and upon request
shall furnish the Commodity Exchange
Authority with the names and addresses
of all futures commission merchants and
board of trade members with whom or
through whom such contracts are held
and of all persons having a participating
financial interest in such contracts, to-
gether with such other pertinent infor-
mation as may be called for. (Sec. 4i, as
added by sec. 5, 49 Stat. 1496; 7 U. S. C.
61)

§ 10.15 Information required upon
call. Each person required to report on
Form 1003 shall:

(a) If a partnership, furnish upon call
the name and address of each partner;

(b) If a corporation, furmsh upon call
the name and address of each stock-
holder who owns or controls 20 percent
or more of the capital stock of such
corporation; and

(c) If an association or trust, furnish
upon call the name and address of each
person participating in the management
or having any financial or beneficial in.
terest In the trading operations of such
association or trust.
Such information shall be furnished to
the Commodity Exchange Authority upon
call in accordance with instructions con-
tained in the call. (Sec. 41, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 6i)
AMIOUNTS FIXED FoR REPORTING ON FORS

1001 AND 1003

§ 10.20 Amount fixed for reporting on
Form 1001. For the purpose of §§ 10.04
and 10.05, the amount specified for re-
porting accounts on Form 1001 is 300,000
pounds, but such specified amount shall
not apply to special calls issued under
authority of § 10.22. (Sec. 5 (b) 42 Stat.
1000, sec. 4g, as added by sec. 5, 49 Stat.
1496; 7U. S. C. 7 (b) "6g)

§ 10.21 Amount fixed for reporting on
Form 1003. For the purpose of §§ 10.10
and 10.14, the amount fixed by the Sec-
retary of Agriculture, under authority
of section 41 (2) of the Commodity Ex-
change Act, for reporting on Form 1003
Is 300,000 pounds. (Sec. 41 (2) as added
by see. 5, 49 Stat. 1496; 7 U. S. C. 61 (2))

SPECIAL CALLS

§ 10.22 Special calls; reports on Form
1001. Whenever in the judgment of the
Act Administrator there is danger of
congestion in any delivery month, each,
member of a contract market and each
futures commission merchant shall, upon
call, report all accounts carried by him
which show open contracts in any
designated oil future equal to or in ex-
cess of the amount specified in the call..
Such report shall be made to the Com-
modity Exchange Authority on Form
1001, and shall be prepared and filed in
accordance with instructions contained
In the call. As to such calls, the amount

specified for general reporting purposes
in § 10.20 shall have no application.
(Sec. 5 (b) 42 Stat. 1000, sec. 4g, as added.
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b),
6g) -

§ 10.23 Special calls" reports on Form
1003. Whenever in the judgment of the
Act Administrator there is danger of con-
gestion in any delivery month, each
member of a contract market who
holds or controls open contracts in any
oil future shall, upon call, report all open
contracts in oil futures held or controlled
by him If the amount thereof be equal to
or in excess of the amount specified in
the call. Such reports shall be made to
the Commodity Exchange Authority on
Form 1003 and shall be prepared and
fled in accordance with the instructions
contained in the call. As to such calls
the amount fixed for general reporting
purposes in § 10.21 shall have no applica-
tion. (Sec. 5 (b) 42 Stat. 1000; 7 U. S. C.
7 (b))

PART 11-SPEcIAL PRovisioNs APPLICABLE
TO COTTONSEED MEAL AND SOYBEAN MEAL

Sec.
11.00 Definitions: "meal"- "cash meal",

"spot meal"

FORM 1100

11.01 Daily reports on Form 1100 by clearing
members; infolination shown.

11.02 Time and place of filing reports on
Form 1100.

11.03 Errors or omissions in reports on Form
1100.

FORMS 1101 AND 1102

11.04 "Special accounts" reported on Form
1101.

11.05 Net posltion of account prior and sub-
sequent to special account status.

11.06 Time of filing reports on Form 1101.
11.07 Accounts-reported on Form 1101

shown by account number or code;
identification on Form 1102.

11.08 Persons controlling or having partici-
pating financial interest in accounts
shown on Form 1102.

11.09 Character of accounts shown on Form
1102.

FORM 1103

11.10 Persons holding or controlling open
contracts of specified size; reports
on Form 1103.

11.11 Information shown in reports on Form
1103.

11.12 Time of filing reports on Form 1103.
11.13 Assignment of code number.
11.14 Books and records kept, information

furnished, by persons holding or
controlling open contracts of speci-
fied size.

11.15 Information required upon call.

AMOUN rn=E FOR REORTNG ON FORMS
1101 AND 1103

11.20 Amount fixed for reporting on Form
1101.

11.21 Amount fixed for reporting on Form
1103.

SPECIAL CALLS

11.22 Special calls; reports on Form 1101.
11.23 Special calls; reports on Form 1103.

AV O1TT: §§ 11.00 to 11.23 issued under
sec. 8a, as added by sec. 10. 49 Stat. 1500; 7
U. S. C. 12a. Statutory provislons interpreted
ok applied are cited to text in parentheses.

§ 11.00 Definitions: "meal"' "cash
meal"* "spot meal" The term "meal"
shall mean and include cottonseed meal
and soybean meal. The terms "cash

meal" and "spot meal" shall have the
same meaning and shall refer to trans-
actions in actual meal as distinguished
from meal futures.

FORM 1100

§ 11.bl Daily reports on Form 1100 by
clearing members; inlormation shot.
Each clearing member of each board
of trade (exchange) designated as a con-
tract market for any meal shall report
to the Commodity Exchange Authority
each business day on Form 1100 appli-
cable to such contract market. Such
report shall be prepared In accordance
'with the instructions appearing on Form
1100, to be obtained from the Commod-
ity Exchange Authority, and shall show
accurately and fully the Information
called qr with respect to all contracts
of sale of meal for future delivery to
which such clearing member is a party
either as buyer or seller, made on or sub-
ject to the rules of the contract market
covered by the report. Persons who aro
clearing members of more than one con-
tract market for any meal shall report
separately with respect to each such mar-
ket. Such report shall show separately
for each meal and each delivery iionth:

(a) The total of all open accounts
"long" and the total of all open accounts
"short" carried by st3ch clearing member,
at the beginning and at the end of the
period covered by the report, including
his own accounts as well as the accounts
of other persons;

(b) The net position of such clearing
member in respect to all accounts and
contracts open on his books at the end
of the period covered by the report;

(c) The quantity of meal bought and
the quality of meal sold on such con-
tracts during the period covered by the
report;

(d) The quantity of meal delivered
and the quantity of Meal received on
such contracts during the period cov-
ered by the report; and

(e) The quantity of meal represented
by delivery notices issued, stopped, and
passed, respectively, during the period
covered by the rep0pt. (Sec. 5 (b), 42
Stat. 1000; 7 U. S. C. 7 (b))

§ 11.02 Time and place of filing re-
ports on Form 1100. Unless otherwise
authorized In writing by the Commodity
Exchange Authority upon good cause
shown, reports required to be made on
Form 1100 shall be filed in the office of
the Commodity Exchange Authority in
the city where the contract market cov-
ered by the report is located, as soon as
possible after the close of the market on
each business day and not later than 30
minutes before the official opening of the
market on the next following business
day. If there be no office of the Com-
modity Exchange Authority in such city,
the reports shall be transmitted In ac-
cordance with Instructions furnished by
the Commodity Exchange Authority.
(See. 5 (b) 42 Stat, 1000; 7 U. S. . 1
(b))

§ 11.03 Errors or omiss4ons in reports
on Form 1100. Reports on Form .1100
shall be prepared with care, and If any
error or omission is discovered in any
report a memorandum thereof shall be
furnished as soon as possible, Minor
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corrections may be shown in the next
succeeding report. (See. 5 (b) 42 Stat.
1000; 7 U. S. C. 7 (b))

FOMss 1101 AND 1102

§ 11.04 "Speczal accounts" reported on
Form 1101-(a) By whom reported.
Each futures commission merchant and
each member of a contract market, who
shall carry for another person any ac-
count in any future of any meal, result-
mg from any transaction made on or
subject to the rules of a contract market,
which shall show open contracts in any
one future equal to or in excess of the
amount specified in § 11.20, shall report
such account daily to the Commodity Ex-
change Authority on Form 1101 appli-
cable to such contract market. "House
accounts" carried by a member of a con-
tract market or by a futures commission
merchant shall likewise be reported on
Form 1101.

(b) Accounts belonging to or con-
trolled by the same person. For the
purpose of reporting on Form 1101, all
accounts which belong to or are con-
trolled by the same person shall be con-
sidered one account. All accounts re-
quired to be reported on Form 1101 shall
be known as "special accounts" and the
report thereon shall show the net posi-
tion, as of the close of the market on
the day covered by the report, of each
such account in each future in which
there are open contracts equal to or in
excess of such specified amount. (Sec.
5 (b) 42"Stat. 1000, sec. 4g, as added by
see. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 11.05 Net position of account prior
and subsequent to special account status.
The report for the first day that a "spe-
cial account" shows open contracts in
any one future equal to or in excess of
the amount specified in § 11.20 shall
show also the net position of such ac-
count in such future as of the close of
the market on the last preceding business
day. Such account shall also be reported
on the first day that the net position
thereof in such future falls below such
specified amount after having been re-
ported as a "special account." (Sec. 5
(b) 42 Stat. 1000, see. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 11.06 Time of filing reports on Form
1101. Unless otherwise authorized in
writing by the Commodity Exchange
Authority upon good cause shown, re-
ports required fo be made on Form 1101
shall be filed with the Commodity Ex-
change Authority not later than 30 min-
utes before the official opening of the
market on the next following business
day* Provided, That futures commission
merchants and members of contract
markets that are not located in a city
where the Commodity Exchange Author-
ity has an office, may transmit such re-
ports by mail, in accordance with in-
structions furnished by the Commodity
Exchange Authority. Reports received
by mail will be considered duly filed if
postmarked not later than midnight of
the day covered by the report. (See. 5
(b) 42 Stat. 1000, sec. 4g, as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 11.07 Accounts repoted on Form
1101 shown by account number or code;

FEDERAL REGISTER

identification on Form 1102. Reports on
Form 1101 shall be prepared In accord-
ance with the Instructions appearing
thereon. Each account reported shall
be designated by account number or code
and when such account number or code
appears for the first time on Form 1101
It shall be Identified on Form 1102, and "

such Identification (transmittcd in a
separate sealed envelope marked "Confi-
dential") shall accompany the report on
Form 1101. An account number or code
once identified on Form 1102 shall not
thereafter be changed or assigned to any
other account without the prior approval
of the Commodity Exchange Authority.
(See. 5 (b) 42 Stat. 1000, sec. 4g, as added
by sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b),
6g)

§ 11.08 Persons controlling or having
participating financial interest in ac-
counts shown on Form 1102. If more
than one person shall have control over
or be known to have a participating
financial Interest In any account re-
ported on Form 1101, the names and
addresses of all such persons shall be
shown on Form 1102 (Sec. 5 (b) 42 Stat.
1000. sec. 4g, as added by see. 5, 49 Stat.
1496; 7U. S. C. 7 (b), 6g)

§ 11.09 Character of accounts -shown
on Form 1102. In Identifying accounts
on Form 1102 the person reporting shall
Indicate the character of such accounts,
I. e., whether hedging, spreading (strad-
ding) speculative, or commLslon house.
(See. 5 (b) 42 Stat. 1000, see. 4g, as added
by sec. 5, 49 Stat. 1490; 7 U. S. C. 7 (b).
6g)

FORI 1103

§ 11.10 P=rsons holding or controlling
open contracts of specificd size; reports
on Form 1103. Every person who holds
or controls open contracts in any one
future of any meal on any one contract
market which equal or exceed the
amount fixed by the Secretary of Agri-
culture (in § 11.21) for reporting pur-
poses under section 41 (2) of the Com-
modity Exchange Act shall report to the
Commodity Exchange Authority on Form
1103. Such reports shall be made daily;
Provided, That If on any day such person
has no trades or transactions in any
future of a meal previously reported and
there has been no change in the open
contracts of such person In any such
meal, the last detailed report of such
person shall be considered as his report
on open contracts In such meal on all
intervening days Such person shall
also make a report on Form 1103 cover-
ing the day on which the amount of his
open contracts in such future falls be-
low the amount fixed in § 11.21. (See.
41 (2), as added by sec. 5, 49 Stat. 1496;
7 U. S. C. 61 (2))

§ 11.11 Information shown in reports
on Form 1103-(a) Arranged by mar-
kets and futures. Reports made by any
person on Form 1103 shall show for the
day covered thereby, by markets and by
futures, with respect to each meal in
which the person reporting holds or
controls open contracts in any one fu-
ture thereof on or subject to the rules
of any contract market equal to or in
excess of the amount fixed In § 11.21.
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(1) The amount of open contracts held
or controlled by such person in all fu-
tures of such meal on all beards of trade
(exchanges) in the United States and
elsewhere;

(2) The character of the open con-
tracts held or controlled, i. e., wvether
hedging, spreading (straddling) or spec-
ulative;

(3) The amount of such meal bought
and the amount sold by such person for
future delivery on all boards of trade
(exchanges) In the United States and
elsewhere; and

(4) The amount of such me2l deliv-
ered by or to such person in set'lement
of futures contracts.

(b) "Hedging" meaning of. For the
purpoze of paragraph (a) (2) of this
section the term "hedging" shall have the
same meaning as the term "bons fide
hedging transactions" appearng in sec-
tion 4a (3) of the Commodity ichange
Act. (Sec. 4a (3) as added by sac. 5,
49 Stat. 1493; 7 U. S. C. 6a (3) (See. 41,
as added by sec. 5, 49 Stat. 1496; 74
U. S. C. 61)

§ 11.12 Time of filing reports on Form
1103. Unless otherwise authorized in
writing by the Commodity Exchange Au-
thority upon good cause shown, reports
required on Form 1103 shall be filed with
the Commodity Exchange Authority as
soon as possible after the close of business
on the day covered by the report and in
any event not later than 9 o'clcak a. m.
on the next following business day- Pro-
vided, That reports may be transmitted
by mail, in accordance with instructions
furnished by the Commodity Exchange
Authority. Reports receAived by mail vill
be conidered duly fled if postrked not
later than midnight of the day covered
by the report. (Sec. 41, as added by sec.
5, 49 Stat. 1496; 7 U. S. C. 61)

§ 11.13 Assignment of code numbr.
Upon receipt of the first report from any
person on Form 1103, or upon applica-
tion In advance, the Commoity Ex-
change Authority will assign to such per-
son a code number. In all reports on
Form 1103 filed thereafter, such code
number shall be used instead of the name
of such person. (Sec. 41, as added by see.
5, 49 Stat. 1496; 7 U. S. C. 6i)

§ 11.14 Books and records kept, infor-
mation furnished, by persons holding or
controlling open contracts of s ecified
size. Persons having or controlling open
contracts in any future of any meal on
any contract market equal to or In ex-
ce s of the amount fixed In § 11.21 shall
keep books and records showing the de-
tails concerning such contracts and all
related transactions, and upon request
shall furnish the Commodity Exchange
Authority with the names and addresses
of all futures commiszlon merchants and
board of trade members with whom or
through whom such contracts are held
and of all persons having a participating
financial interest in such contracts, to-
gether with such other pertinent infor-
mation as may be called for. (Sea. 41, as
added by sec. 5, 49 Stat. 149S; 7 U. S. C.
61)

§ 11.15 Information required upon
call. Each person required to rer.-rt on
Form 1103 shall:
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(a) If a partnership, furnish upon call
the name and address of each partner*

(b) If a corporation, furmsh upon call
the name and address of each stock-
holder who owns or controls 20 percent
or more of the capital stock of such
corporation; and

(c) If an association or trust, furnish"'
upon call the name and address of each
person participating In the management
or having any financial or beneficial in-
terest in the trading operations of such
association or trust.
Such information, sball be furnished to
the Commodity Exchange Authority
trpon call In accordance with instructions
contained In the call. (Sec. 41, as added
by sec. 5, 49 Stat. 14Q6; 7 U. S. C. 61)
AMOUNTS FIXED FOR REPORTING ON FORMS

1101 AND 1103 t
§ 11.20 Amount fixed for reporting on -

Form 1101. For the purpose of §§ 11.04
and 11.05, the amount specified for re-
porting accounts on Form 1101 is
1,000 tons, but such specified amount
shall not apply to special calls issued
under authority of § 11.22. (Sec. 5 (b)
42 Stat. 1000, sec. 4g, as added by sec. 5,
49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 11.21 Amount fixed for reporting on
Form 1103. For the purpose of §§ 11.10
and 11.14, the amount fixed by the Secre-
tary of Agriculture, under authority of
section 4 (2) of the Commodity Ex-
change Act, for reporting on Form 1103
is 1,000 tons. (See. 41 (2) as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 61 (2))

SPECIAL CALLS
§ 11.22 Special calls; reports on Form

1101. Whenever in the judgment of the
Act Administrator there is danger of con-
gestion In any delivery month, each
member of a contract market and each
futures commission merchant shall,
upon call, report all accounts carried by
him which show open contracts in any
designated meal future equal to or in
excess of the amount specified in the call.
Such report shall be made to the Com-
modity Exchange Authority on Form
1101, and shall be prepared and filed in
accordance with instructions contained
in the call. As to such calls, the amount
specified for general reporting purposes
in § 11.20 shall have no application. (Szo.
5 (b) 42 Stat. 1000, sec. 4g. as added by
sec. 5, 49 Stat. 1496; 7 U. S. C. 7 (b) 6g)

§ 11.23 Special calls; reports on Form
1103. Whenever in the judgment of the
Act Administrator there is danger of
congestion in any delivery month, each
member of a contract market who holds
or controls open contracts In any meal
future shall, upon call, report all open
contracts in meal futures held or con-
trolled by him if the amount thereof be
equal to or in excess of the amount spec-
ified In the call. Such reports shall be
made to the Commodity Exchange Au-
thority on Form 1103 and shall be pre-
pared "and filed in accordance with the
Instructions contained in the call. As to
such calls the qjnount fixed for general
reporting purposes in § 11.21 shall have
no application. (Sec. 5 (b), 42 Stat.
1000; 7 U. S. C. 7 (b))

NoTr: The reporting and record-keeping
requirements contained in the foregoing
rules and regulations (parts 1 to 11, inclusive)

have been approved by the Bureau of the
Budget in accordance with the Federal Re-
ports Act of 1942.

PART 100-ORDERS OF THE SECRETARY OF
AGRICULTURE

§ 100.1 Delivery period required with
respect to certain grains. A period of 7
business days is ordered and required
during which contracts for future deliv-
ery in the current delivery month of
wheat, corn, oats, barley, rye, or flaxseed
may be settled by delivery of the actual
cash commodity after trading in such
contracts has ceased, for each delivery
month after May 1938, on all contract
markets on which there is trading In
futures in any of such commodities, and
such contract markets, and each of them,
are directed to provide therefor. (Sec.
8a, as added by sec. 10, 49 Stat. 15QO, 7
U. S. C. 12a) (Applies sec. 5a (4) as
.added by sec. 7, 49 Stat. 1497" 7 U. S. C.
7a (4))

PART 150-ORDERS OF THE COMMODITY
EXCHANGE COMMISSION

Sec.
150.1 Limits on position and daily trading

in grain for future delivery.
150.2 Limits on position and daily trading

in cotton for future delivery.
150.3 Limits on position and daily trading

in rye for future delivery.

Aurnoarry: § 150.1 to 150.3 issued under
sec. 4a, as added by sec. 5, 49 Stat. 1492, 7
U. S. C. 6a.

§ 150.1 Limits on position and daily
trading in grain for future delivery.
The following limits on the amount of
trading under contracts of sale of grain
for future delivery on or subject to the
rules of contract markets which may be
done by any person are hereby pro-
claimed and fixed, to be in full force
and effect on and after Deceniber 31.
1938:

(a) Position limits. (1) The limit on
the maximum net long or net short po-
sition which any one person may hold
or control in any one grain on any one
contract market, except as specifically
authorized by paragraph (a) (2) of this
section, is: 2,000,000 bushels in any one
future or in all futures combined.

(2) To the extent that the net posi-
tion held or controlled by any one per-
son in all futures combined in any one
grain' on any one contract market Is
shown to represent, spreading in the
same grain between markets, the limit
on net position in all futures combined
set forth in paragraph (a) (1) of this
section may be exceeded on such con-
tract market, but in no case shall the ex-
cess result in a net position of more than
3,000,000 bushels in all futures combined
nor more than 2,000,000 bushels in any
one future.

(b) Daily trading limits. (1) The limit
on the maximum amount which any per-
son may buy, and on the maximum
amount which any person may sell, of
any one grain on any one contract mar-
ket during any one business day, except
as specifically authorized by paragraph
(b) (2) of this section, is: 2,000,000 bush-
els in any one future or in all futures
combined.

(2) To the extent that purchases or
sales of any one grain on any one con-

tract market during any one business
day made by any person are shown to
represent spreading, or the closing of
spreads, In the same grain between mar-
kets, the limit set forth In paragraph (b)
(1) of this section may be exceeded on
such contract market, but In no aso
shall the excess result In total purchases
of more than 3,000,000 bushels, or total
sales of more than 3,000,000 bushels, and
In no event shall such person's total pur-
chases or total sales, during any ope busi-
ness day, In any one future exceed 2,000,-
000 bushels.
(c) Bona fide hedging. The foregoing

limits upon position and upon daily
trading shall not be construed to apply
to bona fide hedging transactions as de-
fined in section 4a (3) of the Commod-
ity Exchange Act, (See. 4a (3), as
added by sec. 5, 49 Stat. 1493; 7 U. S C.
6a (3))

(d) Manipulation, corners; responsi-
bility of contract market. Nothing con-
tained in this section shall be con.
strued to affect any provisions of the
Commodity Exchange Act relating to
manipulation or corners, nor to relieve
any contract market, or Its governing
board, from responsibility to prevent
manipulation and corners under section
5 (d) of the Commodity Exchange Act
(Sec. 5 (d) 42 Stat. 1000, as amended;
7 U. S. C. 7 (d))

(e) Definitions. As used herein, the
word "grain" Includes wheat, corn, oats,
barley, and flaxseed, and the word "per-
son" Includes individuals, associations,
partnerships, corporations, and trusts.

§ 150.2 Limits on positibn and daily
trading in cotton ! for future delivery.
The following limits on the amount of
speculative trading under contracts of
sale of cotton for future delivery, on or
subject to the rules of any contract mar-
ket, which may be done by any person,
are hereby proclaimed and fixed, to be In
full force and effect on and after Sep-
tember 5, 1940:

(a) Position limit. The limit on the
maximum net long or net short position
which any person may hold or control
In cotton on any one contract market Is
30,000 bales In any one future or In all
futures combined.

(b) Daily trading limit. The limit on
the maximum amount of cotton which
any person may buy, and on the maxi-
mum amount which any person may sell,
on any one contract market during any
one business day Is 30,000 bales In any
one future.
(c) Bona fide hedging; straddles.

The foregoing limits upon position and
upon daily trading shall not be con-
strued to apply to bona fide hedging
transactions, as defined In section 4a (3)
of the Commodity Exchange Act (Sec. 4a
(3) as added by sec. 5, 49 Stat. 1493:
7 U. S. C. 6a (3)), nor, except during
the delivery month, to (1) net positions
in any one future to the extent that they
are shown to represent straddles between
cotton futures or markets, or (2) pur-
chases and sales of cotton which are
shown to represent straddles or the clos-
ing of straddles between futures or mar-
kets.

(d) Manipillation; corners; responst-
bility of contract marlket. Nothing con-
taied herein shall be construed to af-
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feet any provisions of the Commodity
Exchange Act relating to manipulation
or comers, nor to. relieve any contract
market or its governing board from re-
sponsibility under section 5 (d) of the
CommodityExchange Act (See. 5 (d) 42
Stat. 1000, as amended; 7 U. S. C. 7-(d))
to prevent mampulation and corners.
(6) Definitions. As used herein, the

word"person" includes individuals, as-
sociations, partnerships, corporations,
and trusts.

§ 150.3 Limits on position zand daily
trading in rye for future delivery.
The following limits on the amount of
trading under contracts of sale of rye
for future delivery on or subject to the
rules of any contract market, which may
be done by any person, are hereby pro-
claimed and fixed, to be in full force and
effect on and after December 3, 1945:

(a) Position limit. The limit on the
maximum net long or net short position
which any person may hold or control
in rye on or subject to the rules of any
one contract market is 500,000 bushels
in any one future or in allfutures com-
bined.
(b) Daily trading limit, The limit on

the maximum amount of rye which any
person may buy, and on the maximum
amount which any person may sell, on
or subject to the rules of any one con-
tract market during any one business
day is 500,000 bushels in any one future
or in all futures combined.
(c) Bona Ilde hedging. The forego-

ing lmits upon position and upon daily
trading shall not be construed to apply
to bona fide hedging transactions, as de-
fined in section 4a (3) of the Commodity
Exchange Act. (See. 4a (3) as added by
sec. 5, 49 Stat. 1493; 7 U. S. C. 6a (3))
(d) Manipulation; corners; responst-

bility of contract market. Nothing con-
tamed herein shall be construed to affect
any provisions of the Commodity Ex-
change Act relating to mampulation or
corners, nor to relieve any contract mar-
ket or its governing board from respon-
sibility under section 5 (d) of the Com-
modity Exchange Act (See. 5 (d) 42 Stat.
1000, as amended; 7 U. S. C. 7 (d)) to
prevent mampulation and corners.

(e) Deftnition. As used herein, the
word "person" includes individuals, asso-
ciations, partnerships, corporations, and
trusts.
IF. R. Doe. 48-11030; Filed, Dec. 17, 1948;

8:51 a. in.]

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

[Regs., Serial No. OR-11l
PART 301-ORGAIzATIox, DEroATIons

OF AUTHOR=Y, AND PUBLIC INroRiATmoN
PART 302-DEscaR-PTION OF FUNcTIONs;

COUSE A m METHOD BY WHc FOnC-
TIONS ARE CHAIMEED; SCOPE AND
Co uneTs OF Documues

PART 303-SuBsTAIuvE RULES
EDITORIAL CHANGES INCIDENT TO PREPARA-

TION OF CODE OF FEDERJL REGULATIONS,
1949 EDITION

In order to conform Chapter I of Title
14 to the scope and style of the Code of
Federal Regulations, 1949 Edition, as

prescribed by the regulations of the Ad-
ministrative Committee of the Federal
Register and approved by the President
effective October 12, 1948 (13 F. R. 5929),
the following editorial changes are made,
effective upon publication in the Fkn-
ERAL REGISTER:

1. The codification of Parts 301, 302,
and 303 is hereby discontinued. Future
amendments to this material will appear
in the Notices section of the FEDERA
REGISTER.

2. The chapter is divided into two sub-
chapters: Subchapter A-Civil Air Reg-
ulations, comprising Parts 1-199; and
Subchapter B-Economic Regulations,
comprising Parts 200-299.

Dated: December 14, 1948.
By the Civil Aeronautics Board.
[SEAL] M. C. MULLmuar,

Secretary.
IP. I. Doc. 48-11008; Filcd, Dec. 17, 1948;

8:47 a. m.)

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
[Docket No. 43191

PART 3--DIGEST OF CEsSE tam DEsI
OaDnS

ZORTOT SALT CO.

§ 3.45 (c) Discriminating in ice--
Indirect discrimination-Cumulatlre
discounts. § 3.45 (e) Discriminating in
price-I n direct discrimination-D is-
counts and allowances. In the sale of
Morton's Free Running Table Salt, plain
or Iodized, or other grades of table salt
in commerce, discriminating directly or
indirectly In the price of such products
of like grade and quality as among
wholesale or retail dealers purchasing
said salt when the differences in price-
defined, for the purposes of comparison,
as used in the order as takLbg Into ac-
count discounts, rebates, allowances, and
other terms and conditions of sale-are
not justified by difference in the cost of
manufacture, sale, or delivery resulting
from differing methods or quantities in
which such products are sold or delivered.
(a) by selling such products to some
wholesalers thereof at prices different
fromn the prices charged other whole-
salers who In fact compete In the sale
and distribution of such products; (b)
by selling such products to some retailers
thereof at prices different from the prices
charged other retailers who in fact com-
pete in the sale and distribution of such
products; or c) by selling such prod-
ucts to any retailer at prices lower than
prices charged wholesalers whose cus-
tomers compete with such retailer; pro-
hibited. (See. 2 (a), 49 Stat. 1526; 15
U. S. C., sec. 13 (a)) [Modified cease and
desist order, Morton Salt Company,
Docket 4319, November 2, 1948]
.At'a regular session of the Federal

Trade Commission, held at Its office in
the city of Washington, D. C., on the 2d
day of November A. D. 1948.

This proceeding having been heard by
the Federal Trade Commission upon the

complaint of the Commission, answer of
the respondent, testimony and other evi-
dence in support of the allegations of said
complaint and In opposition thereto
taken before a trial examiner of the
Commission theretofore duly designated
by It, report of the trial examiner upon
the evidence and exceptions filed thereto,
briefs in support of the complaint and
in opposition thereto, and oral argument
of counsel, the Commission, having con-
sidered the matter, made and issued its
findings as to the facts, conclusion, and
order to cease and desist on July 28,
1944;

Thereafter, said cause was remanded
by the Circuit Court of Appeals for the
further consideration of the Commission,
and the Commission, having reconsid-
ered the matter and the record herein,
made and Issued on April 14, 1945, Its
modified findings as to the facts, its con-
clusion that respondent has violated the
provisions of subsection (a) of section
2 of an act of Congress entitled, "An
act to supplement existing laws against
unlawful restraints and monopolies, and
for other purposes," approved October
15, 1914 (Clayton Act) as amended by
an act approved June 19, 1936 (Robm-
son-Patman ADt), and its order to cease
and desist; and

The Circuit Court of Appeals having,
on July 8, 1948, entered a final decree
further modifying-the aforesaid order to
cease and desist, pursuant to the opinion
announced on May 3, 1948, by the Su-
preme Court of the United States:

Now, therefore it is hereby ordered,
That respondent, Morton Salt Company,
a corporation, and its officers, represent-
atives, agents, and employees, directly or
through any, corporate or other device
In the sale of Morton's Free Running
Table Salt, plain or Iodized, or other
grades of table salt in commerce as
"commerce" is defined in the aforesaid
Clayton Act, do forthwith cease and de-
sist from discriminating directly or in-
directly in the price of such products of
like grade and quality as among whole-
sale or retail dealers-purchasing said salt
when the differences in price are not
justified by difference in the cost of man-
ufacture, sale, or delivery, resulting from
differing methods or quantities in which
such products are sold or delivered,
(a) By selling such products to some

wholesalers thereof at prices different
from the prices charged other whole-
s4alers who, in fact, compete in the sale
and distribution of such products.

(b) By selling such rroducts to some
retailers thereof at prices different from
the prices charged other retailers who, in
fact, compete In the sale and distribution
of such products.

c) By selling such products to any
retailer at prices lower than prices
charged wholesalers whose customers
compete with such retailer.

For the purpose of comparison, the
term "price" as used In this order takes
into account discounts, rebate, allow-
ances, and other terms and conditions
of sale.

By the Commission.
[sEAhl OTs B. JoHNsoN.,

Secretary.
IF. R. Dac. 48-11009; Filed, Dec. 17, 1943;

8:48 a. m.l
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RULES AND REGULATIONS

TITLE 24-HOUSING CREDIT

Chapter VII-Housng and Home
Finance Agency

PART 707-VETERANS' EMERGENCY
HOUSING PROGRAM

PART 753-RLES OF PRACTICE AND PRO-
CEDURE, INCLUDING FoPius AND INSTRUC-
TIONS

REVOCATION OF PARTS

Parts 707 and 753 are hereby revoked.
Notwithstanding this revocation, the

provisions of all the regulations, orders,
delegations and other public documents
herein revoked shall be treated as re-
maining in force, as to rights or liabilities
incurred or offenses committed prior to
the date of this revocation, for the pur-
pose of sustaining any proper suit, action
or prosecution with respect to any such
right, liability or offense.

Issued this 21st day of December 1948.

TIGHE E. WOODS,
Housng Expediter

Ir R. Doe. 48-11026; Filed, Dec. 17, 1948;
8:51 a. in.]

Chapter VIII-Offlce of the Housing
Expediter

lControlled Housing Rent Reg.
1 Amdt. 541]

PART 825-RENT REGULATIONS UNDER THE
HOUSING AND RENT ACT OF 1947, AS

AMENDED

CONTROLLED HOUSING RENT REGULATIONS

The Controlled Housing Rent Regula-
tion (§§ 825.1 to 825.12) is amended in
the following respects:

1. Schedule A, Item 83a, is amended to
read as follows:

83a. [Revoked and decontrolled].

This decontrols all of the Clinton, Illi-
nois, Defense-Rental Area.

2. Schedule A, Item 221b, is amended
to read as follows:

221b. [Revoked and decontrolled].

This decontrols all of the Pender Coun-
ty, North Carolina, Defense-Rental Area.

(Sec. 204 (d) 61 Stat. 197, as amended
by 62 Stat. 37 and by 62 Stat. 94; 50
U. S. C. App. Sup., 1894 (d) Applies sec.
204 (c) 61 Stat. 197, as amended by 62
Stat. 37 and by 62 Stat. 94; 50 U. S. C.
App. Sup., 1894 (c))

This amendment shall become effec-
tive December 18, 1948.

Issued this 15th day of December 1948.

TIGHE E. WOODS,
Housing Expediter

Statement To Accompany Amendment
54 to the Controlled Housing Rent
Regulation

It is the judgment of the Housing Ex-
pediter that the need for continuing
maximum rents in the Clinton, Illinois,
Defense-Rental Area and in the Pender

1 13 F. R. 5708, 5788, 5877, 5937, 6246, 6283,

6411, 6556, 6881, 6910, 7299, 7671.

County, North Carolina, Defense-Rental
Area no longer exists due to the fact
that the demand for rental housing ac-
commodations has been reasonably met.

This amendment is therefore being Is-
sued to decontrol said Defense-Rental
Areas in accordance with section 204 (c)
of the Housing and Rent Act of 1947,
as amended.
[F. R. Doe. 48-11025; Filed, Dec. 17, 1948;

8:51 a. in.]

[Rent Reg. for Controlled Rooms In Rooming
Houses and Other Establishments, Amdt.
54]

PART 825-RENA REGULATIONS UNDER THE
HoUSING AND RENT ACT OF 1947, AS
AMENDED r

RENT REGULATION FOR CONTROLLED ROOMS IN
ROOMING HOUSES AND OTHER ESTABLISH-
MENTS
The Rent Regulation for Controlled

Rooms in Rooming Houses and Other
Establishments (§ 825.81 to 825.92) Is
hereby amended in the following re-
spects:

1. Schedule A, Item 83a, is amended to
read as follows:

083a. [Revoked and decontrolled.]

Tis-decontrols all of the Clinton, Illi-
nois, Defense-Rental Area.

2. Schedule A, Item.221b, Is amended
to read as follows:

221b. [Revoked and decontrolled.]

This decontrols all of the Pender
County, North Carolina, Defense-Rental
Area.

(See. 204 (d) 61 Stat. 197, as amended
by 62 Stat. 37 and by 62 Stat. 94; 50
U. S. C. App. Sup., 1894 (d) Applies
sec. 204 (c) 61 Stat. 197, as amended by
62 Stat. 37 and by 62 Stat. 94; 50 U. S. C.
App. Sup., 1894 (e))

This amendmentshhll become effective
December 18, 1948.

Issued this 15th day of December 1948.
TIGHE E. WOODS,
Housng Expediter

Statement To Accompany Amendment
54 to the Rent Regulation for Con-
trolled Rooms in Rooming Houses and
Other Establishments

It is the judgment of the Housing Ex-
pediter that the need for continuing
maximum rents in the Clinton, Illinois,
Defense-Rental Area and in the Pender
County, North Carolina, Defense-Rental
Area no longer exists due to the fact
that the demand for rental housing ac-
commodations has been reasonably met.

This amendment is therefore being
issued .to decontrol said Defense-Rental
Areas in accordance with section 204 (c)
of the Housing and Rent Act of 1947,
as amended.

[F. R. DOC. 48-11014; Filed, Dec. 17, 1948;
8:49 a. in.]

113 F. R. 5750, 5789, 5875, 5937, 5938, 6247,
6283, 6411. 6556, 6882, 6911. 7299, 7672.

TITLE 29-LABOR
Chapter XII-Federal Mediation and

Conciliation Service

REVISION OF CHAPTER, AND STATEMENT O
ORGANIZATION AND DELEGATIONS O
FINAL AUTHORITY

EDoieToAL NoTE: The statement witl re-
spect to organization and delegations of final
authority (sections 1-4) will not be Included
In the Code of Federal Regulations, 1049
Edition. Future amendments to this ma-
terial will appear in the Notices section of
the FEDERAL REGISTER.

SECTION 1. Creation and function.
The Federal Mediation and Conciliation
Service was created by act of Congress
on June 23, 1947 (Labor-Management
Relations Act, 1947' Public Law 101, 80th
Cong., Ch. .120, 1st Sess.) The Service
Is an Independent agency of the Execu-
tive branch of the Government. Its duty
and function Is, through conciliation and
mediation, to promote collective bar-
gaining as the Government's established
policy of m.%tntaining Industrial peace
and high levels of production and,
thereby, to assist parties to labor disputes
In Industries affecting commerce to set-
tle such disputes In order to prevent or
minimize Interruptions of the free flow
of commerce growing out of labor dis-
putes. As a qupplemnent to mediation and
conciliation, It encourages the parties to
resort to voluntary arbitration as a final
step in the collective bargaining process,
and it aids the parties in -the selection of
an arbitrator. The Service also places
emphasis on a program of Improving
labor-management relations In order
to prevent differences from developing
into disputes. The principal statutory
sources of the authority of the Service
are Title II of the Act, above named and
cited, and Section 8 of the Act of March
4, 1913 (37 Stat. 738; 29 U. S. C. 51)

SEC. 2. Offices. (a) The central offices
of the Service are located at Constitution
Avenue and' 14th Street, N. W., Wash-
Jington 25, D. C. The telephone exchange
of these offices Is Executive 7350.

(b) The Service has twelve regional
offices which are maintained and oper-
ated under the supervision and direction
of regional directors. The names of such
regional directors and the locations of
the regional offices are as follows:

Region 1: Daniel F. Hurley, Director: 294
Washington Street,, Boston 8, Mass., Tele-
phone-Hancock 7574.

Region 2: Frank H. Brown, Director, 841
Ninth Avenue, New York 1, N. Y., Tole.
phone-Bryant 9-3930.

Region 3: John T. Daly,.Director; 1634
Widener Building, Philadelphia 7, Pa., Tele-
phone-Rittenhouse 6-0501.

Region 4: Martin J. O'Connell, Director;
144 Tariff Building, Washington 25, D. 0.,
Telephone-Executive 7350.

Region 5: William S. Pierce, Director: 10
Forsyth St. Building, Atlanta 3, Gn., Tele-
phone-Cypress 4671.

Region 6: E. J. Cunningham, Director: 258
Federal Building, Cleveland 14, Ohio; Tele-
phone-Main 8985.

Region 7' Arthur C. Viat, Director 1023
Federal Building, Detroit 26, Mich., Tele-
phone-Woodward 3-9330.

Region 8: James J. Spillane, Director, 220
South State Street, Chicago 4, Il., Tele-
phone-Harrison 6141.
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Region 9: H. Arnold Griffith, Acting Direc-
tor; 404 Old Custom House Building, St.
Louis 1, Mo., Telephone-Central 3200.

Regim 10: Theodore 1F. Morrow, Director;
304 Federal Ofice Building, Houston, Tex.;
Telephone-Preston 4288.

Region 11: Ernest P. Marsh, Director; 820
Seaboard Building, Seattle 1, Wash., Tele-
phone--Seneca 8161.

Region 12: William P. Halloran, Director;
477 Federal Office Building, San Francisco 2,
Calif., Telephone-Klondike 2-2350.

Region 1 covers Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode
Island and Connecticut; Region 2 covers
New York and northern New Jersey (in-
cluding Sussex, Passaic, Bergen, Hudson,
Essex, Moms, Warren, Hunterdon, Som-
erset, Umon, Middlesex, Monmouth and
Mercer Counties) Region 3 covers Penn-
sylvama, Delaware and southern New
Jersey (including Atlantic, Burlington,
Camden, Cape May, Cumberland,
Gloucester, Ocean and SalemCounties),
Region 4 covers Maryland, District of
Columbia, Virginia, West Virginia, North
Carolina, and South Carolina; Region 5
covers Georgia, Florida, Tennessee, Ala-
bama, Mississippi, Puerto Rico, and Vir-
gin Islands; Region 6 covers Ohio and
Kentucky* Region 7 covers Lower Michi-
gan and Indiana, except Lake County;
Region 8 covers Illinois, except St. Clair,
Madison, and Monroe Counties, Wiscon-
sm, upper peninsula of Michigan, Min-
nesota, North Dakota, South Dakota,
and Lake County Indiana; Region 9
covers Iowa, Missouri, St. Clair, Madison
and Monroe Counties in Illinois, Ne-
braska, Kansas, and Colorado; Region 10
covers Arkansas, Louisiana, Oklahoma,
Texas, and New Mexico; Region 11 covers
Washington, Oregon, Idaho, Montana,
Wyoming, Utah, and Alaska; and Region
12 covers Nevada, Arizona, California,
and Hawaii.

(c) The Service has a number of field
offices established to facilitate the work
of its commissioners. Each field office Is
under the direction of the regional direc-
tor in the region in which it is located.
Assignments of commissioners to labor
disputes are made in the regional, not
the field offices. The locations of such
field offices and the number of the region
in which they are located are as follows:

Akron, Ohio (6), 309 Buckeye Building,
Jefferson 2129.

Baltimore, Md. (4), 103 South Gay Street,
Lexington 6655.

Birmingham, Ala. (5), 725-728 Comer
Building, 4-6393.

Buffalo, N. Y. (2), 1103 Morgan Building,
Mohawk 4131.

Chattanooga, Tenn. (5), 214 Federal Build-
ing, 7-5551-2.

Cincinnati, Ohio (6), 445 Post Office Build-
ing, Cherry 5820.

Dallas, Texas (10), 1114 Commerce Street,
Riverside 6951.

Denver, Colorado (9), 626 Commonwealth
Building, Keystone 4151.

Des Moines, Iowa (9), 313 Federal Office
Building, 4-5273.

Fresno, Calif. (12), 323 Post Office Building,
2-9391.

Indianapolis, Ind. (7), 212 Federal Build-
ing, Market 1561.

Kansas City, Kansas (9), 2401 Fidelity
Building, Harrison 6464.

Los Angeles, Calif. (12), Z03 Federal'Build-
ing, Madison 7411.

Milwaukee, Wisconsin (8), 352 Federal
Building, Broadway 8600.
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Minneapolis, WTnn. (8), 210 U. S. Court-
house, Geneva 930.

New Orleans, La. (10), 33 Cumtomshouzo
Building. farnolla 1435.

Pittsburgh, Pa. (3), 301 Old Pest Of1ce
Building. Atlantic 7931.

Portland, Oregon (11), 303 Old U. S. Court-
house, Broadway 8-171.

Richmond, Va., (4), 4 State Capitol Build-
Ing, 2-8523.

SEc. 3. Organization-(a) Divisions of
the Service. The Service Is under the
direction of a Director, who Is appointed
by the President by and with the advice
and consent of the Senate. The Direc-
tor Is assisted n the performance of his
duties by an Associate Director, an As-
sistant Director, a General Counsel and
a Director of Administrative .anage-
ment. The operating functions are per-
formed in the twelve regional offices.
The National Labor-Management Panel,
established by section 205 (a) of the
Labor-Management Relations Act, 1947,
to advise the Director, particularly with
reference to controversies affecting the
general welfare, Is a part of the Service
and is convened at the request of the
Director.

SEc. 4. Responsibilities of principal
officers and delegations of authority. (a)
Director Is responsible for the admin-
istration of the policies, and relations
with the Executive Offices of the White
House, other Executive agencies, Con-
gress and Committees of Congress. In
the event of the absence from duty or
the incapacity of the Director, the func-
tions of his office and the authority con-
ferred upon him by the Act shall devolve
upon the following officers who shall per-
form such functions and exercise such
authority as "Acting Director"; Assocl-
ate Director; Assistant Director.

(b) Associate Director assists the Di-
rector in formulating policy and has par-
ticular responsibility for the administra-
tion and coordination of all program ac-
tivities in the field.

(c) Assistant Director assists the Di-
rector in formulating policy and has par-
ticular responsibility for mediation and
conciliation of all national emergency
cases as well as all other cases of out-
standing national significance.

(d) OBIce of General Counsel. (1)
General Counsel Is consultant and legal
advisor to the Director and all other
officers of the Service on matters in-
volving Its policies and program, and,
particularly, on the relation to the du-
ties of the Service of Federal and State
statutes and regulations governing In-
dustrial relations. He is In charge of
all phases of the legislative duties of the
Service-and acts as lason officer on
legal problems in the relations of the
Service with other executive agencie.
He assists in the conciliation of disputes
of outstanding national significance. He
is in charge of the arbitration functions
of the Service and on request of parties
to labor disputes, assists them In the
selection of arbitrators by submitting
panels of names of qualified arbitrators,
or by designating an arbitrator.

(e) Adminstratire Managcment Dirt-
stwn. (1) Director of Administrative
Management serves as budget officer and
director of personnel of the Service; un-
der dclegation of authority by the DI-
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rector of the Service, and in accordance
with its established policies, tahes final
action on employment and general ad-
ministration and allocation of parson-
nel; authorizes and approves travel and
vouchers therefor and transfers of em-
ployees from one station to another;
requisitions appropriated funds; certi-
fies claims and pay rolls; negotiates con-
tracts and leases; directs the purchase
of articles and services and taI:es such
other action as may be necess ry In the
administrative management of the Sarv-
Ice. He Is in charge of and responsible
for the operating statistics of the Service.

(W District Representatires. District
Reprezentatives serve in the field as the
representatives of the Director of the
Saervice; have general responsibility for
the maintenance of lialson relationships
between the field staff and the national
office of the Service.

(g), Regional Directors. Regional Di-
rectors are responsible for the effectua-
tion in their respective regions of the
policies of the Servlc through assign-
ments of commissioners to labor dfsptes
and phases of th~preventive program of
the Service, development of cooperative
arrangements with State and other con-
cillation agencies, and general supervi-
sion of the operations and activities of
the regional offices.

PRun 1401-Avu,.nr=,n or L-.orn-io
Ecc.
1401.1 Placas at which information may be

obtained.
1401.2 Avaibllity of information and rec-

orci3.

§ 1401.1 Places at which information
may be obtained. Any individual, em-
ployer or union, or representative there-
of, desiring information regarding the
op-rations of the Service should com-
municate with the reional office of the
Service in the region in which the labor
dispute or other matter exists mth re-
spect to which information is sought.
General inqulr.s for information con-
cerning the S-rvice should be addressed
to the Federal Mediation and Concilia-
tion Service, Washington 25, D. C. (Sec.
202, 61 Stat. 153; 29 U. S. C., Sup., 172)

§ 1401.2 Availability of information
and records-.(a) Records-(1) With-
drawal, No report, letter, memorandum
file or other document or paper in the
official custody of the Service (heren-
after referred to as "records") shall be
taen, withdrawn or removed therefrom
by any parson not officialy connected
with the Service or any agent or repre-
sentative of such parson without the
written consent of the Director.

(2) Inspcetion and coaics. All records
In the official custody of the Service are
hereby daclared to be confidential for
good cauze found. Insp.ction and the
procurement of copies thereof vill be
afforded only to parsens who demon-
strate a material and justfiable interest
therein not prejudicial to the public in-
terest as determined by the Director.
Applications for inspection or the pro-
curement of copies thereof should b2
made to the Director, under oath, setting
forth the interest of the applicant and
showing the reason why and the purpos3
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for which the inspection or the copies of
the records requested are 'desired.

(b) Compliance with subpoenas. No
officer or employee or other person offi-
cially connected with the Service shall
produce or present any records of the
Service or testify in behalf of any party
to any cause pending in any court or be-
fore any Board, Commission, Committee,
Tribunal or other agency of the United
States or of any State, Territory, or the
District of Columbia with respect to the
facts, or other matter coming to his
knowledge in his official capacity or with
respect to the contents of any records of
the Service, whether in answer to a sub-
poena, subpoena duces tecur/+ or other-
wise without the written consent of the
Director. Whenever any subpoena or
subpoena duces tecum calling for records
or testimony as described above shall
have been served upon any such officer,
employee or other person, he will, unless
otherwise expressly directed by the Di-
rector, appear in answer thereto, and
respectfully decline, by reason of this
part, to produce or present such records
or-to give such testinony. (See. 202, 61
Stat. 153; 29 U. S. C., Sup., 172)

PART 1402-PRocEURES OF THE SERVICE
Sec.
1402.1 Filing of notices under Labor-Mlan-

agement Relations Act, 1917.
1402.2 Circumstances in which the Service

will conciliate or mediate labor
disputes.

§ 1402.1 Filing of notices under La-
bor-Management Relations Act, 1947
Any party to a collective bargaining con-
tract, subject to the provisions of Title
I of the Labor-Management Relations
Act, 1947, desiring to comply with the
notice requirements of section 8 (d) (3)
of that act, should file such notice, in
duplicate, with the appropriate regional
office, on a form provided for that pur-
pose. Copies of this form are obtainable
at the regional offices of the Service and
at the offices of international unions and
employer associations. This form may
be duplicated for use by representatives
of employers and unions, provided it is
copied in full and without change. It is
emphasized that the requirement to no-
tify the Service relates to a notice, filed
with it, "within thirty days" after a sixty-
day notice to terminate or modify a col-
lective bargaining contract has been
served by one party to the contract upon
another, provided no agreement has been
reached at that time. The "sixty-day
notice", referred to in section 8 (d) (3)
of the act, should not be filed with the
Service. (Sec. 202, 61 Stat. 153; 29
U. S. C., Sup., J72)

§ 1402.2 Circumstances in which the
Service will conciliate or mediate labor
disputes. The Service will intercede in
a labor dispute either on request of one
or more partes to the dispute or upon
Its own motion only when in its judgment
the jurisdictional facts authorizing such
intercession are present (See section
203 (a) and (b) of the Labor-Manage-
ment Relations Act, 1947) Requests for
intercession should be directed to the
appropriate regional director or di-
rectors. The fact that a commissioner
of the Service communicates with the

parties to a labor dispute in response to
a notice filed under section 8 (d) (3) of
the act, or 6therwise should not be taken
as evidence that the Service has inter-
ceded or will intercede in the dispute for
the purpose of mediation or conciliation,
or that the judgment of the Service has
been exercised with respect to its juris-
diction and authority to intercede.
(Sec. 202, 61 Stat. 153; 29 U. S. C., Sup.
172)

PART 1405-GENERAL REGULATIONS OF THE
SERVICE

The provisions in §§ 1405.1 and 1405.2
entitled respectively, "Records; with-
drawal, inspection and copies" and
"Compliance with subpoenas" published
in the FEDERAL REGISTER on September 23,
1947, at page 6326, are hereby revoked
and the contents thereof incorporated in
Part 1401, § 1401.2 (a) and (b)

Signed at Washington, D. C., this 14th
day of December, 1948.

C. S. CHUING,
Director

[F. Ri. Doc. 48-11047; Filed, Dec. 17, 1948;
8:59 a. m.]

TITLE 32-NATIONAL DEFENSE
Chapter VI-Selective Service System

[Amdt. 4]
PART 670-RECORDS ADIINISTRATION w

FEDERAL RECORD DEPOTS
SUPPLYING INFORMATION FROM RECORDS
The Selective Service Regulations are

hereby amended as follows:
1. Section 670.3 is amended to read as

follows:
§ 670.3 Federal record depot for Na-

tional Headquarters. A Federal record
depot shall be established at National
Headquarters for Selectfve Service as a
branch of the Records and Research Di-
vision, for the custody, preservation, serv-
icing, and disposal of such records as may
be designated by the Director of Selective
Service.

2. Paragraph (b) of § 670.31 is
amended by adding a new subparagraph
(18) to read as follows:

§ 670.31 Supplnng information to
Federal agencies and officials. * * *

(b) * * *
(18) Central Intelligence Agency. The

Central Intelligence Agency. may obtain
such information upon the request of (i)
the Executive for Inspection and Secur-
ity, (ii) the Chief, Security Branch, or
(iii) a Special Agent In Charge or an
Assistant Special Agent In Charge of a
Field Office, Employee Investigative
Service.

3. Subparagraphs (21) (30) and (34)
of paragraph (b) of § 670.32 are amended
to read as follows:

§ 670.32 Supplying information to
officials and agencies of States, the Dis.
trict of Columbia, Territories and pos-
sessions of the United States. * * *

(b) * * *
(21) State of Maryland. The officials

of the State of Maryland and its sub-
divisions authorized.to obtain such in-

formation are (1) the Adjutant Gen-
eral, (it) the Chairman, Department of
Employment Security, (iti) the Director,
War Records Division, Maryland His-
torical Society, and (iv) the Commis-
sioner, Baltimore City Police Depart-
ment.

* * * 4' *

(30) State of New Hampshire. The
officials of the State of New Hampshire
authorized to obtain such information
are (i) the Adjutant General, (i) the
Administrator, Unemployment Compen-
sation Division, (i1) the Commissioner,
State Department of Public Welfare,
(iv) the Health Officer, State Depart-
ment of Health, (v) the Superintend-
ent, State Department of Hospitals, (vi)
the State Director, State Employment
Office, (vii) the Director of Probation,
State Department of Probation, and
(viii) the Director, State Veterans'
Council.

* * * * 4'

(34) State of North Carolina. The of-
ficials of the State of North Carolina au-
thorized to obtain such information are
(I) the Adjutant General, (1i) the As-
sistant Adjutant General, (li) the
Chvtirman, Employment Security Com-
mission, (iv) the Commissioner of Pa-
roles, the Assistant Commissioner of Pa-
roles, the Chief Parole Investigator, the
Parole Investigators, and the Chief of
Supervision, North Carolina Parole Com-
mission, (v) the Director, the Assistant
Director, and the Assistant State Service
Officers, North Carolina Veterans' Com-
mission, (vi) the Director and the As-
sistant Director of State Probation Offi-
cers, North Carolina Probation Com-
mission, (vii) the Commissioner, the Di-
rector of Public Assistance, and the Di-
rector of Field Service, State Board of
Public Welfare, and (viii) the Director,
Bureau of Investigation, North Carolina
Department of Justice.

(Sees. 6, 7, 61 Stat. 32, see. 10 (a) (4),
Pub. Law 759, 80th Cong., 50 U. S. C.
App., Sup., 326, 327)

The foregoing amendment to the Se-
lective Service Regulations shall be ef-
fective immediately upon the filing here-
of with the Division of the Federal
Register.

[SEAL] LEwis B. HErsiIEy,
Director of Selective Service.

December 15, 1948.

[F. R. Doc. 48-11010; Filed, Dee. 17, 1940;
8:48 a. in.]

Chapter XXIV-Department of State,
Disposal of Surplus Property

[Departmental Reg. 108.82; FLO Reg. 0,
Order 0]

PART 8508-DIsPOSAL OF SURPLUs PROP-
ERTY LOCATED IN FoREIGN AREAS

IMPORTATION INTO UNITED STATES OF Suit-
PLUS PROPERTY LOCATED IN FORION
AREAS

Dr.CEMDER 14, 1948,
Foreign Liquidation Commissioner

Regulation 8, Order 6, of September 23,
1948 (Department Regulation 108,74, 13
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F. R. 5528) is hereby revised and amend-
ed to read as herem set forth.

The President has requested the Sec-
retary of State to act, with regard to per-
mitting the importation of surplus prop-
erty, upon determinations as made by
the Secretary of Commerce. The Sec-
retary of Commerce has informed the
Secretary of State that certaln materials
which have been or may be declared to
the Foreign Liquidation Commissioner
as surplus property located in foreign
areas are in critically short supply and
urgently needed in the domestic economy
and are qualified for importation into
the United States during the periods
hereinafter specified.

It is hereby ordered, (a) That § 8508.15
of ThC Regulation 8 shall not apply to
prevent the importation of surplus prop-
erty specified in paragraphs numbered
(1) through (3) of Schedule A attached
hereto if such property is in transit to a
point in the United States on or before
June 30, 1949, (b) That § 8508.15 shall
not apply to prevent the importation of
surplus property specified in paragraph
numbered (4) of Schedule A attached
hereto, except as to such items as may be
deleted therefrom by subsequent amend-
nent of this order, if such property is in
transit to a point in the United States on
or before June 30,1949. Any amendment
which may be issued for the purpose of
deleting items from paragraphs num-
bered (4) of Schedule A shall not be effec-
tive until thirty (30) days after publica-
tion. For the purpose of this order "in
transit to a point in the United States"
shall mean the property involved has
been delivered to or accepted by a carrier
which ha- issued a through bill of lading
thereon to a point in the United States.
(58 Stat. 765, 59 Stat. 533, 60 Stat. 168,
754; 61 Stat. 501, 678; 50 U. S. C. App. and
Sup. 1611-46)

This order shall become effective as of
January 1, 1949.

Approved: December 14, 1948.

ISEAL] ROBEnT A. LovvrT,
Acting Secretary of State.

ScHmULE A

(1) Burlap bags and strips.
(2) Containers: steel, shipping barrels,

drums, and pails.
(3) Telephone and telegraph equipment,

including lead covered cable; line wire; mes-
senger and drop wire; pole line hardware;
and porcelain Insulators.

(4) All items of iron and steel, machinery,
equipment, and parts therefor in Schedule
B, Statistical Classification of Domestic and
Foreign Commodities exported from the
United States, Part II, January 1, 1945, Edi-
tion, Nos. 600700 through 610800 (steel mill
products); Nos. 700000 through 789998 in-
clusive with the following exceptions: Nos.
720100 (only as to excavators and cranes of 1
cubic yard and under bucket or dipper ca-
pacity), 721500 (concrete mixers), 722600
(scrapers; self-loading), 740005 through
748512 (machine tools and other metal-work-
ing machinery) and 770400 through 770600
(air compressors).

[F. R. Doc. 48-11002; Filed, Dec. 17. 1948;
8:46 a. m.]

FEDERAL REGISTER

TITLE 36-PARKS, FORESTS, AND
MEMORIALS

Chapter I-National Park Service,
Department of the Interior

PART l-Aurms ADUIIs7TED BY
TATioriAL Pan Sznvxc.

ALASKI
Caoss RarFEMICE: For order with-

drawing lands PAthin the Mount Mc-
Kinley National Park, Alaska, thereby
affecting the tabulation contained in
§ 1.2, see Public Land Order 538 in the
Appendix to Chapter I of Title 43, inIra.

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

Subichaplcr A-Alaska
ICircular 1711]

PAT 78--Summys
SURVEY OF PUBLIC IADS fnZ ALAS

Part 78 Is completely revised to read
as follows:
Sec.
78.1 System of surveys.
78.2 Merldians.
78.3 Admin'stration of surveying activitla.
78.4 Existing surveys and extencions thereof.
78.5 SpecIal surveys.
78.6 Deposit required for survey made by

deputy surveyor.
78.7 Copy of plat of non-mineral surey for

posting on land.
78.8 Plats of mineral surveys relezzcd upon

approval.
78.9 Copies of records.

Auva oxrr: § 78.1 to 78.9 izucd under
R. S. 453, 2478; 43 U. S. C. 2, 1201.

§ 78.1 System of surreys. The rec-
tangular system of survey of the public
lands was extended to the Territory of
Alaska by the act of March 3, 1893 (30
Stat. 1098; 48 U. S. C. 351). The reoular
township surveys in Alaska conform to
that system, but departures therefrom
are permitted under the conditions
stated In the act of Apr1 13. 1926 (44
Stat. 243; 48 U. S. C. 379), and In cer-
tain other cases, such as special surveys
for trade and manufacturing sites, head-
quarters sites, and homesites under sec-
tion 10 of the act of May 14, 1893 (30
Stat. 413; 48 U. S. C. 481) as amended;
for soldiers additional entries, pursuant
to sections 2306 and 2307 of the Revised
Statutes (43 U. S. C. 274, 278); and for
small tracts under the act of June 1,
1938 (52 Stat. 609; 43 U. S. C. 682a), as
amended.

§ 78.2 Meridians. The public land
surveys in Alaska are governed by three
principal meridians established as fol-
lows: The Seward Meridian, Initiated just
north of Resurrection Bay and extending
to the Matanuska coal fields; the Fair-
banks Meridian, commencing near the
town of Fairbanks and controlling the
surveys in that vicinity, Including the
Nenana coal fields; and the Copper River
Meridian which lies In the valley of the
Copper River and from which surveys
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have been executed as far north as the
Tanana River and south to the Ering
River coal fields and the Gulf of Alaska.

§ 78.3 Administration ofsurreyzngac-
tirnltes. Administration of the publi!
land surveying activities in Alaska is un-
der the general supervision of the Re-
gional Administrator, Bureau of Land
Management, at Anchorage, Alaska. A
public survey office, in which the records
relating to the public land surveys in the
Territory are maintained, is located at
Juneau, Alaska. Correspondence relat-
ing to local survey matters should be ad-
dressed to the Public Survey Office,
Juneau, Alaska.

§ 78.4 Existing surreys and extensions
thereof. The surveys up to the present
time have been confined to known agri-
cultural areas, the coal fields, and such
other lands as have been consdered to
be suitable for development by settlers
or otherwise. The extensions of the sur-
veys to other areas will be governed large-
ly by the character of the lands and their
suitability for use, development, and ad-
mi n1stration under the public land laws
applicable to Alaska.

§ 78.5 Special surreys. Information
respecting special surveys of soldiera ad-
ditional entries, homesites, homesteads,
and trade and manufacturing sites is
given in Parts 61, C4, 65, and 81 of this
chapter, respectively.

§ 78.6 Deposit required for surrey
made by deputy surrevor. When appli-
cation is made to have a special survey
executed by a deputy surveyor, the Re-
gional Cadastral Engineer, Public Sur-
vey Office, Juneau, Alaska, will furnish
the applicant with an estimate of the
cost of the office work Involved in the
preparation of the plat and field notes of
such survey. The applicant will be re-
quired to deposit such estimated amount
with said officer. If the estimated
amount Is found to be insufficient to cover
the actual cost of such office work, the
applicant will be required to pay the de-
Ilclency; if in excess of the actual cost,
the excess will be refunded to the ap-
plicant.

§ 78.7 Copy of plat of non-mrneral
surrey for posting on land. The public
survey office will furnish the claimant,
without charge, a copy of the plat of a
special non-mineral survey for posting on
the land.

§ 78.8 Plats of mineral surveys re-
leased upon approval. Upon approval
of plats of Alaska mineral surveys by
the Office Cadastral Engineer, Public
Survey Office, Juneau, Alaska, two copies
thereof will be prepared In the public
survey office by photostat, blueprint, or
such other process as may be available.
Such copies will be furnished without
charge to the claimant, or his agent or
attorney, for immediate use, one for post-
ing on the land and one for filing with
the application.

§ 78.9 Copies of records. Copies of
plats of surveys in Alaska, or other rec-
ords of the Public Survey Office, will be
sold at the cost of production, in accord-
ance with section 1 of the act of August
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24, 1912 (37 Stat. 497; 5 U. S. C. 488) as
amended by the act of July 30, 1947 (61
Stat. 521), and § 240.4 of this chapter.

MARION CLAWSON,

Director
Approved: December 14, 1948.

C. GIRARD DAVIDSON,
Assistant Secretary o1 the

Intertor
JF. R. Doc. 48-11001; Filed, Dec. 17, 1948;

8:46 a. in.]

Appendix-Public Land Orders -

[Public Land Order 5361
!CALIFORNIA

REVOKING EXECUTIVE ORDER NO. 5585 OF
MARCH 30, 1931, WITHDRAWING LANDS
PENDING RESURVEY

By virtue of the authority contained
in section 1 of the act of June 25, 1910,
36 Stat. 847 (U. S. C. title 43, see. 141)
and pursuant to Executive Order No.
9337 of April 24, 1943, it is ordered as
follows:

Executive Order No.' 5585 of March 30,
1531, Withdrawing the public lands in
the hereinafter-described areas in Cali-
fornia pending resurvey, is hereby re-
voked.

Effective upon the signing of this or-
der, the jurisdiction over and adminis-
tration of such lands shall be vested in
the Department of the Interior and any
other Department or agency of the Fed-
eral Government according to their re-
spective interests then of record.

This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on February 11,
1949. At that time the lands shall, sub-
ject to valid existing rights and the
provisions of existing withdrawals, be-
come subject to application, petition,
location, or selection as follows:

(a) Ninety-day perzod for preference-
right filings. For a period of 90 days
from February 11, 1949, to May 13, 1949,
Inclusive, the public lands affected by
this order shall be subject to (1) appli-
cation under the homestead or the desert
land laws, or the Small Tract Act of
June 1, 1938 (52 Stat. 609, 43 U. S. C.,
sec. 682a) as amended, by qualified vet-
erans of World War II, for whose service
recognition is granted by the act of Sep-
tember 27, 1944 (58 Stat. 747, 43 U. S. C.,
sees. 279-283) subject to the require-
ments of applicable law, and (2) appli-
cation under any applicable public-land
law, based on prior existing valid settle-
ment rights and preference rights con-
ferred by existing laws or equitable
claims subject to allowance and confir-
mation. Applications by such veterans
shall be subject to claims of the classes
described in subdivision (2)

(b) Twenty-day advance period for
simultaneous preference-rtght filings.
For a period of 20 days from January 22,
1949, to February 19, 1949, inclusive, such
veterans and persons claiming preference
rights superior to those of such veterans,
may present their applications, and all

such applications, together with those
presented at 10:00 a. m. on February 11,
1949, shall be treated as simultaneously
filed.

(c) Date for non-preference-right fil-
ings authorized by the public-land laws.
Commencing at 10:00 a. m. on May 14,
1949, any of the lands remaining unap-
propriated shall become subject to such
application, petition, location, or selec-
tion by the public generally as may be
authorized by the public-land laws.

(d) Twenty-day advance period Yor
simultaneous non-preference-right fil-
ings. Applications by the general public
may be presented during the 20-day pe-
rinod from April 23, 1949, to May 13, 1949,
inclusive, and all such applications, to-
gether with those presented at 10:00
a. m. on May 14, 1949, shall be treated as
simultaneously filed.

Veterans shall accompany their appli-
cations with certified copies of their cer-
tificates of discharge, or other satisfac-
tory evidence of their military or naval
service. Persons asserting preference
rights, through settlement or otherwise,
and those having equitable claims, shall
accompany their applications by duly
corroborated affidavits in support there-
of, setting forth in detail all facts rele-
vant to their claims.

Applications for these lands, which
shall be filed in the District Land Office,
Sacramento, California, shall be acted
upon in accordance with the regulations
contained in § 295.8 of Title 43 of the
Code f Federal Regulations (Circular
No. 324, May 22, 1914, 43 L. D. 254) and
Part 296 of that title, to the extent that
such regulations are applicable. Appli-
cations under the homestead laws shall
be governed by the regulations contained
in Parts 166 to 170, inclusive, of Title 43
of the Code of Federal Regulations and
applications under the desert land laws
and the Small Tract Act of June 1, 1938,
shall be governed by the regulations con-
tained in Parts 232 and 257, respectively,
of that title.

Inquiries concerning these lands shall
be addressed to the District Land Office,
Sacramento, California.

The lands affected by this order are the
public lands in the following-described
areas:

MOUNT DIABLO ME'IDIAN

T. 18 S., R. 3 E.,
T. 18 S., R. 4 E.

The areas described, including both
public and non-public lands, aggregate
46,545,47 acres.

Sees. 14, 15, sees. 17 to 23 inclusive, sees.
25 to 36 inclusive, T. 18 S., R. 3 E., and
sees. 28 to 34 inclusive, T. 18 S., R. 4 E.,
are within the Los Padres National
Forest, and some of the lands have been
patented.

The lands are generally low, fiat, and
9wampy in character, and are crossed by
numerous sloughs draining into Kings
River.

C. GIRARD DAVISON,
Asszstant Secretary of the Interior

DECEMBER 10, 1948.
[F. R. Doc. 48-11000; Filed, Dec. 17, 1918;

8:46 a. in.]

[Public Land Order 538]

ALAStk

WITHDRAWING PUBLIC LANDS IN AID OF
PROPOSED LEGISLATION

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9337 of April 24, 1943, it is
ordered as follows:

Subject to valid existing rights, the
tract of land in Alaska described below
by metes and bounds is hereby with-
drawn from all forms of appropriation
under the public-land laws, including the
mining laws, in aid of proposed legisla-
tion:

Beginning at the point of intersection of
the north right-of-way line of the Alaslka
Railroad and section line between sections
10 and 11, T. 17 S., R. 7 W., F M., thence
northeasterly along the north and west right-
of-way line of the Alaska Railroad to latitude
63128 ' N., thence west on the parallel to
longitude 1490 W., thence south on the me-
ridian to latitude 63'26' N., thence east on
the parallel to the north right-of-way line of
the Alaska Railroad; thence northeasterly
along the north right-of-way lino of the
railroad to the point of beginning,

The area described contains i,pproxi-
mately 6,200 acres, including public and
non-public lands. -

The area described, which embraces
in part sees. 2, 10, and 11, T. 17 S., R.
7 W., Fairbanks Meridian (surveyed)
is within Mount McKinley National Pal k
as enlarged by the act of March 19, 1932,
47 Stat. 68 (16 U. S. C. 355 and 355a)

OSCAR L. CHAIAN,
Acting Secretary ol the Interior

DECEMBER 16, 1948.

IF. R. Doc. 48-110971 Filed, Dec. 17, 1048;
0:03 a. in.]

TITLE 46-SHIPPING
Chapter II-United States Maritimo

Commission

EDITORIAL CHANGES INCIDENT TO PUBLICA-
TION OF CODE OF FEDERAL REGULATIONS,
1949 EDITION

EDITORIAL NOTE: In order to conform
Chapter II of Title 46 to the scope and
style of the Code of Federal Regulations,
1949 Edition, as prescribed by the regula-
tions of the Administrative Committee of
the Federal Register and approved by
the President, effective October 12, 1948
(13 F R. 5929) the following editorial
changes are made, effective upon publi-
cation in the FEDERAL REGISTER:

1. Codification of Part 200, Organiza-
tion, Functions, and Delegations of Final
Authority, is discontinued, Future
amendments to this material will be pub-
lished in the Notices section of the FED-
ERAL REGISTER.

2. Parts 204-206 are deleted. The sub-
ject matter contained therein is now cov-
ered by Part 201, Rules of Procedure Be-
fore the Commission, §§ 201.7, 201.10 and
201.41 to 201.45, inclusive (Rev. Gen, Or-
der 41, 12 F R. 6076-6078)

3. Part 211, Adoption of Existing Or-
ders, is deleted.
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4. Part 300, General Provisions, is de-
leted.

5. Part 301, General Regulations, §§
301.52 to 301.56, inclusive, and 301.71 to
301.76, inclusive, are deleted.

6. Part 302, Contracts with Vessel
Owners and Rates of Compensation Re-
lating Thereto, is deleted.

7. Part 303, Contracts for Carriage on
Vessels Owned or Chartered by the War
Shipping Administration, §§ 303.1 to
303.5, inclusive, 303.11 to 303.16, inclusive,
303.18 to 303.21, inclusive, 303.31 to 303.34,
Inclusive, 303A0 to 303.42, Inclusive, and
303.45 are deleted.

8. Part 304, Labor, §§ 304.1 to 304.7.
inclusive, 304.10 to 304.12, inclusive,
304.61 to 304.72, inclusive, and 304.101 to
304.106, inclusive, are deleted.

9. Part 305, Insurance, is deleted.
10. Part 306, General Agents and

Agents:
(a) Terminal Operations. Sections

306.29 to 306.34b, inclusive, are deleted.
(b) Freight Brokerage, Tankers. Sec-

tions 306.151 to 306.154, Inclusive, are de-
leted.

11. Parts 307, War Shipping Adminis-
tration Price Adjustment Board, 321, Di-
rectives, and Appendix A, Maritime War
Emergency Board, are excluded from the
Code of Federal Regulations, 1949 Edi-
tion.

12. Part 343, Freight Forwarders For-
warding of Foreign Relief Cargoes, fi re-
numbered and redesignated 'Tart 243,
Commercial Forwarding of Certain Ex-
ports for Foreign Relief and Rehabilita-
tion." Section 343.1 is divided into two
sections under the following headnotes:
Sec.
243.1 Finding of the Commission.
243.2 Compilation of list of qualified for-

warders.

Dated: December 15, 1948.
By the United States Xariti;pe Com-

mission.

A. J. WILIAMAS,
Secretary.

[P. R. Doc. 48-11013; Filed, Dec. 17, 1948;
8:48 a. m.]
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TITLE 47-TELECOMMUNI-
CATION

Chapter [-Federal Communications
-Commission

PART 3-RADio Bno ct SanwcEs
TIZIE OF OPERATIONf OF STATIO.S

At a session of the Federal Communi-
cations Commission held at Its offices in
Washington, D. C., on the 9th day of De-
cember, 1948;

The Commission having under, consid-
eration § 3.23 of Its rules and regulations
relating to the time of operation of
classes of stations; and

It appearing, that section 1 of the
Standards of Good Engineering Practice
Concerning Standard Broadcast Stations
provides that for Class IV stations on
local- channels the separation required
for daytime protection shall also deter-
mine the nighttime separation; and that
every Class IV station operating on a
local channel can, under the Standards
of Good Engineering Practice, operate
full time without causing objectionable
interference to any other station In ac-
cordance with these standards; and

It further appearing, that in order to
make full utilization of Class IV frequen-
cies It Is in the public interest to amend
§ 3.23 of the Commission's rules and reg-
ulations to permit Class IV stations on
local channels licensed to operate day-
time only or with specified hours to op-
erate at hours beyond those authorized
in their license; and

It further appearing, that since the In-
stant amendment Is not preJudicial to
any interested person notice and public
procedure provided for In section 4 of
the Administrative Procedure Act is un-
necessary and that since this amend-
ment relieves a restriction It may be
made immediately;

It is ordered, Pursuant to sections 303
(a), 303 (b), 303 (c) 303 () 303 (r) and
307 (b) of the Communications Act of
1934, as amended that § 3.23 of the Com-
mission's rules and, regulations be and It
is amended, effective Immediately, to
read as follows:

§ 3.23 Time of operation of the screral
classes of stations. The several classes of
standard broadcast stations may be 11-
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censed to operate in accordance with the
following:

(a) Unlimited time permits operation
without a maximum limit as to time.

(b) Limited time Is applicable to Class
II (secondary stations) operating on a
clear channel only. It permits operation
of the secondary station during daytime,and until local sunset if located west of
the dominant station on the channel, or
If located east thereof, until sunset at
the dominant station, and In addition
during night hours, if any, not used by
the dominant station or stations on the
channel.
(c) Daytime permits operation during

the hours between average monthly local
sunrise and average monthly local sunset.
(For exact time of sunset at any location
see Average Sunrise and Sunset Times.)
Daytime stations operating on local
channels may, upon notification to the
Commission and the engineer in charge
of the district In which they are located,
operate at hours beyond those specified
In their license.
(d) Sharing time permits operation

during hours which are so restricted by
the station license as to require a division
of time with one or more other stations
using the same channel.
(e) Specified hours means that the

exact operating hours are specified in the
license. (The minimum hours that any
station shall operate are specified in
§ 3.71.) Speclflid hours stations operat-
Ing on local channels except those shar-
Ing time with other stations may, upon
notification to the Cordmisslon and the
engineer in charge of the district in
which they are located, operate at hours
beyond those specified in their license-
(Sees. 303 (a), (b) (c) Cf), 307 (b) 48
Stat. 1082, 1083; sec. 6 (b) 50 Stat. 191,
47 U. S. C. 303 (a) (b), (c) (f) (r)
307 (b))

Released: December 10, 1§48.

FEDEnALr ComznnicATIoriS
Coraussror,

[EsAL] T. J. Siow=,
Secretary.

°. I . D~c. 43-11032; Filed, Dec. 17, 148;
8:52 a. m.]

IPROS.D RULE P4AA ING
DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Part 730 1
NATIONAL MARMEKEG QOOA FOR RIcE FOR

1949-50 MARxETING YEAR
BETERMInTATION TO BE WIAE BY SECRETARY

OF AGRICULTURE
The rice marketing quota provisions

of the Agricultural Adjustment Act of1938, as amended (7 U. S. C. 1351-1356),

require that not later than December
31, 1948, the Secretary of Agriculture pro-
claim a national marketing quota for
rice for the marketing year beginning
August 1, 1949, if It appears from the
latest available statistics of the Depart-
ment that the total Supply of rice exceeds
the normal supply. thereof for the cur-
rent marketing year by more than 10 per
centuin of such normal supply.

Any person interested in the afore-
mentioned determination and proclama-
tion to be made by the Secretary may
submit data, views, or recommendations

thereon In writing to the Director, Grain
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture, Washington 25, D. C. All
submissions must be postmarked not
later than December 25, 1948.

Issued at Washington, D. C., this 16th
day of December 1948.

(SEAL] RALPH S. TfRIGG,Administrator, Production and
Marketing Administration.

[P. . Doc. 48-11034; Filed, Dec. 17, 1943;
9:02 a. m,]

[SE.AL]



7868 FEDERAL REGISTER

NOTICES,

DEPARTMENT OF THE TREASURY
Bureau of Customs

IT. D. 521061

"No CONSUL" LIST
ST. PIERRE-MIIQUELON AND CARTAGENA, CO-

LOMBIA ADDED AND TRIPOLI, LIBYA, RE-
MOVED FROM LIST

DECEMBER 14, 1948.
In accordance with the recommenda-

tions from the Department of State, St.
Plerre-Miquelon, and Cartagena, Colom-
bia, are hereby added to, and Tripoli,
Libya, is hereby removed from, the "No
consul" list, (1947) T. D. 51797, as
amended.

Consular invoices covering merchan-
dise from St. Pierre-Miquelon, and Car-
tagena, Colombia, will be accepted by
collectors of customs if certified under
the provisions of section 482 Cf), Tariff
Act of 1930.

Invoices certified after the date of pub-
lication of this decision in the weekly
Treasury Decisions, covering shipments
of merchandise from Tripoli, Libya, shall
be accepted by collectors of customs only
when certified by an American consular
officer as provided in section 482 (a) Tar-
iff Act of 1930.

[SEAL] W R. JOHNSON,
Deputy Commsszoner.

IF R. Doc. 48-11011; Filed, Dec. 17, 1948;
8:48 a. in.]

DEPARTMENT OF *THE INTERIOR
Bureau of Land Management

[Misc. 7192]

CALIFORNIA
RESTORATION ORDER NO. 1265 UNDER FEDERAL

POWER ACT
DECEMBER 14, 1948.

Pursuant to the determination of the
Federal Power Commission (DA-682,
California) .and in accordance with 43
CFR 4.275 (a) (16) (Departmental Order
No. 2238 of August 16, 1946, 11 F R.
9080) It is ordered as follows:

Subject to valid existing rights and the
provisions of existing withdrawals, the
lands hereinafter described so far as they
have been withdrawn for Power Site Re-
serve No. 200 dated October 2, 1911, or
reserved on January 13, 1923 for Water-
Power Project No. 371, are hereby re-
stored to location and entry under the
United States mining laws only, subject
to the provisions of Section 24 of the
Federal Power Act of June 10, 1920 (41
Stat. 1075) as amended by the act of
August 26, 1935 (49 Stat. 846, 16 U. S. C.
818) and subject to the vglld existing
rights-of-way"

MOUNT DABLO MERIDIAN

T. 1 N., n. 25 E.,
See. 13, . SY, ,

T. 1 S., R. 26 E.,
Sec. 20, EV2SEI/4,
See. 28, W/ 2 W/ 2 ,
See. 29, E E .

T. 2 S., R. 26 E.,
See. 15, S NV/ and SV2.
The areas described aggregate 1019.08

acres.
The above-described lands are within

the Inyo National Forest.
This order shall become effective 10:00

a. m. on February 15, 1949.

MARION CLAWSON,
Director

[F. R. Doc. 48-10999; Filed Dec. 17, 1948;
8:46 a. m.]

ALASKA

NOTICE FOR FILING OBJECTIONS TO WITH-
DRAWAL OF PUBLIC LANDS IN AID OF PRO-

POSED LEGISLATION'

For a period of 60 days from the date
of publication of the above entitled or-
der, persons having cause to object to
the terms thereof may present their ob-
jections to the Secretary of the Ifiterior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed in dupli-
cate in the Department of the Interior,
Washington 25, D. C. In case any objec-
tion is filed and the nature of the op-
position is such as to warrant it, a public
hearing will be held at a\convenient time
and place, which will be announced,
where opponents to the order may state
their views and where the proponents
of the order can explain its purpose, in-
tent, and extent. Should any objection
be filed, whether or not a hearing is held,
notice of the determination by the Sec-
retary as to whether the order should be
rescinded, modified or let stand will be
given to all interested parties of record
and the general public.

OSCAR L. CHAPMAN,
Acting Secretary of the Interior

DECEMBER 16, 1948.
IF. R. Doc. 48-11098; Filed, Dec. 17, 1948;

9:03 a. In.]

DEPARTMENT OF COMMERCE
Office of Industry Cooperation

PROPOSED VOLUNTARY PLAN UNDER PUBLIC
LAW 395, 80Tm CONGRESS, FOR ALLOCA-
TION OF STEEL PRODUCTS FOR CONSTRUC-
TION OF PIPE LINE TO SUPPLY NATURAL
GAS TO PLANT OF UNITED STATES ATOMIC
ENERGY COMMISSION AT OAK RIDGE,
TENN.

NOTICE OF PUBLIC HEARING

Notice is herebr given that a public
hearing will be held on Wednesday,
December 29, 1948, at 10:00 a. in., e. s. t.,
In the Auditorium on the street floor of
the Department of Commerce Building,
14th Street, between E Street and Con-
stitution Avenue NW., Washington, D. C.,
for the purpose of affording to indus-

1 
See Title 43, Chapter I, Appendix, P. L. 0.

.638, supra.

try, labor and the public generally an
opportunity to present their views with
respect to the proposed voluntary plan,
under Public Law 395, 80th Congress,
for the allocation of steel products for
the construction of pipe line to sup-
ply natural gas to plant of United Statqs
Atomic Energy Commission at Oak
Ridge, Tennessee. A draft of the plan is
set forth In Exhibit A hereto.

In view of the essentiality of the pro-
gram represented by this plan, it is pro-
posed to provide for continued assistance
beyond February 28, 1949, which will be
the termination date specified in the
plan itself, as required by Public Law
395. Provision for continuation consists
of two procedures developed in consulta-
tion with the Attorney General. 1irst,
the termination provisions In the plan
provide for extension beyond next Feb-
ruary in the event that the authority
now contained in Public Law 395 is ap-
propriately extended, Second, the Sec-
retary of Commerce proposes to make a
request for unilateral action by partici-
pants in carrying on the, program after
that date under the "carry-over" provi-
sions of Public Law 395. A draft of the
proposed request Is set forth as Exhibit
B hereto.

Both Exhibits A and B are subject to
revision at or after the public hearing.

The proposed plan has been formu-
lated after consulting with representa-
tives of the steel producing industry and
of the United States Atomic Energy
Commission. 0

Any person desiring to participate In
said public hearing should file a written
notice of appearance with the Director
of the Office of Industry Cooperation,
Room 5847, Department of Commerce
Building, Washington 25, D. C., not later
than 5 p. in., e. s. t., on Monday, Decem-
ber 27, 1948. Persons desiring to present
written statements or memoranda sh6uld
submit them, in triplicate, at the hear-
ing.

CHARLES SAWYER,
Secretary of Commerce,

Exnmrr A-PLAN
PROPOSED VOLUNTARY PLAN UNDER PUBLIC LAW

39s, eOTH CONGRESS, FOR ALLOCATION OF STEE=
PRODUCTS FOR CONSTRUCTION OF PIPE LINEI TO
SUPPLY NATURAL GAS TO PLANT Or UNITED
STATES ATOMIC ENERGY COMLSSION AT OAIC
RIDGE, TENNESSEE

[Preamble-To be inserted in final draft]

1. What this plan does. This Plan cets up
the procedure under which steel producers
(hereinafter called Producers) agree volun-

.tarily to make certain steel produ~cts avail-
able to East Tennessee Natural Gas Company,
a Tennesse corporation, of Chattanooga,
Tennessee (hereinafter, called the Partici-
pating Builder), for use in the construction
of a 22-inch pipe line to transport natural
gas to the plant of the United States Atomic
Energy Commission at Oak Ridge, Tennessee,
said pipe line to extend from a point, at or
near Mltchellville, Tennessee, on the main
line of Tennesee Gas Transmission Com-
pany, to said plant at Oak Ridge.

2. Agreement by steel Producers. During
the period this Plan remains in effect, Pro-
ducers will make available, out of their own
production or that of their producing sub-
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sidiaries or affiliates, -to the Participating
Builder, an aggregate total of 25,500 net tons
of 22-inch steel line pipe, in monthly deliv-
eries, beginning in January 1949, of approxi-
mately 5,000 tons each.

Producers will, from time to time, however,
upon request of the Secretary of Commerce,
give consideration to making additional
quantities available, or to accelerating the
monthly deliveries provided for above.

3. Determination of quantities to be fur-
nished by respective producers. Unless oth-
erwise specified in its acceptance of this
Plan, the quantities to be made available by
each Producer, as its commitment under this
Plan, will be such as the Secretary of Com-
merce, after consulting the Steel Task Com-
mittee of the Office of Industry Cooperation
of the Department of Commerce. determines
to be fair and equitable. Producers will take
credit against their commitments under this
Plan only for quantities delivered to the Par-
ticipating Builder on orders certified in ac-
cordance with paragraph 9 below.

4. Contractual arrangements. Such prod-
ucts will be-made available under such con-
tractual arrangements as may be made by
the respective Producers, or their producing
subsidiaries and affiliates, with the Partici-
pating Builder. This Plan does not author-
ize or approve any fixing of prices, and par-
ticipation in this Plan does not affect the
prices or terms and conditions on which any
steel products are actually sold and deliv-
ered.

5. Limitations as to types, sizes and quan-
tities. A Producer need make available un-
der this Plan only those products which are
within the type and size limitations of the
mill or mills which it may select for the ful-
fillment of its commitment under this Plan.
The quantities which it may have undertaken
to make available In any month may be re-
duced, or, at its option, their delivery may be
postponed, in direct proportion to any pro-
duction losses during the month due to
causes beyond its control.

6. Reports from steel producers. Each
Producer will, if- requested by the Office of
Industry Cooperation of the Department of
Commerce (subject to approval of the Bureau
of the Budget under the Federal Reports Act
of 1942), submit to that office periodic re-
ports of the total quantities, by types, of
products shipped, and accepted for shipment,
under this Plan.

7. Reports from Participating Builder. The
Participating Builder will submit such re-
ports as may be requested from time to time
by the Secretary of Commerce (subject to
the approval of the Bureau of the Budget
under the Federal Reports Act of 1942).

8. Obligations of Participating Builder.
By participation in this Plan, the Particlpat-
Ing Builder shall be obligated as follows:
To secure all necessary permits and certifi-
cates (including a certificate of public con-
venience and necessity from Federal Power
Commission and any State commission or
board having jurisdiction) to authorize and
enable it to construct and operate said pipe
line; to use all products obtained under this
Plan solely for and in the construction of
said pipe line; not to resell or transfer any
products so obtained lnder this Plan in the
form received by the said Participating
Builder and not to build up, beyond current
needs, any inventories of products obtained
under this Plan. If the Participating Build-
er for any reason becomes unable to use, for
the purposes of this Plan, any products ob-
tained under the Plan, It shall be further
obligated to hold them subject to such dis-
position (including return to the producer
from whom purchased) as shall be required
and authorized by the Office of Industry Co-
operation of the Department of Commerce.

9. Procedure for placing orders under this
plan. Purchase orders under this Plan are
to be placed with participating Producers,
or their producing subsidiaries or affiliates.
Eqch such purchase order shall bear the fol-

No. 24 -Part I-8
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lowing certification by the Participating
Builder:
DEPAnTSEN'T Or COMsucc voLUNTAnY PLANS,

UNDR PUaLIC LAV 393, 0TI' CO ES, ra
ALLOCATION OF SrEEL PsODUCT3 F03 CON-
STRnucrior or PIPz LINsE TO SUPPLY NA&TURAL
GAS TO PLANT OP UUITED STATE3 ATO-c zN-
mar ColI~nMo ON' ATr OAM Rs, =NNESSEZ
The undersigned certifies to the celler

and to the Department of Commerce that
the products specified In this order will be
used solely for and In the construction of a
pipe line to supply natural gas to the plant
of United States Atomic Energy CommlIsson
at Oak Ridge. Tennes=ee, and that this order
is placed under, and in strict compliance
with, the above Voluntary Plan, with which
the undersigned Is familiar and In which the
undersigned is a participant.

EAsT TriNns=z N&ruar GAs

By
(Title of duly authorized

officer)

(Date)
10. Procedure for, and effcct of, becoming

a participant. After approval of this Plan
by the Attorney General and by the Secre-
tary of Commerce, and after requests for
compliance with it have been made of steel
producers and of the Participating Builder
by the Secretary of Commerce. any such pro-
ducer, and the Participating Builder, may
become a participant n this Plan by ad-
vising the Secretary of Commerce. In writing,
of Its acceptance of Such request. Such re-
quests for compliance will be effective for
the purpose of granting certain Immunity
from the antitrust laws and the Federal
Trade CommiEsion Act, as provided in Sec-
tion 2 (c) of Public Law 395, only with re-
spect to such participants as notify the Sec-
retary of Commerce In Y.riting that they will
comply with such requests.

11. Effectira date and duration. This Plan
shall become effective upon the date of Its
final approval by the Secretary of Commerce.
It shall cease to be effective at the cze of
business on February 23, 1949, unless the
time limitation of March 1, 199 now specl-
fled In Section 2 (b) of Public Law 395, e0th
Congrem, is extended or otherwdre changed
by legislative action In a form which per-
mits continuation of this Plan, in which
event this Plan shall thereupon automati-

ocally continue n effect through September
30, 1949 (or through the date specified in
such legislative action If a date earlier than
September 30, 1949, is so specified). How-
ever, the Plan may be terminated on such
earlier date as may be determined by the
Secretary of Commerce, upon not less than
60 days notice by letter telegram, or publi-
cation In the F=rorna Rzras.za.

12. Withdrawal from Plan. Any Producer
or the Participating Builder may withdraw
from this Plan by giving not les than CD days
written notice to the Secretary of Commerce.

13. Clarifying interpretations. Any Inter-
pretation Issued by the Secretary of Commerce
(after consultation with the Attorney Gen-
eral), in writing, to clarify the meaning of
any terms or provisions In this Plan shall be
binding upon all participants notified of such
interpretation.

[To be signed by the Attorney General and
the Secretary of Commerce upon approval.]

RC ErT B-RLr-u=s
PROPOSED nEQUEST UNDER PUBLIC LAW 395. 007r

COnGaESS, FOR taLMxTi0' OF STEEL P'DUerS
FOR CONSTRUMTON' OF P=P LINLE TO SUPPLY
2TATURI& .GAS TO rLzau OF UNrm STAT3
AT0LXO ENEGY CO=.=.S5O:." AT OAIm , aUe
TENNESSEE

The Secretary of Commerce, pursuant to
the authority vested In him by Public Law
395, 80th Congress, and Executive Order 9919,
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after consultation with representatives of the
Steel producing Industry, and after expression
of the vlews of Industry, labor and the public
generally at an open public hearing held on
Decembar 23. 1948, has determined that, In.
order to carry out the program begun under
the voluntary plan entered Into by steel pro-
ducers to furnish certain steel products for
the construction of pipe line to supply nat-
ural gas to plant of United States Atomic
Energy Commil-on at Oak Ridge, Tennes-
mee, It will be necessary, and Is practicable
and appropriate to the successful carrying
out of the policies set forth in said Public
Law 395, that Steel producers make further
deliveries of Steel products to such builder
after the expiration of the plan on February
28, 1949.

Therefore, the Secretary of Commerce, in
accordance with subsections 2 (c) and 2 (f)
of Public Law 395, Efth Congress, and with
the approval of the Attorney General, hereby
requests:

1. That steel producers participating in
the above-mentloned voluntary plan con-
tinue to make approximately 5,000 net tons
of Steel products available monthly during
the period March 1, 194 through June 39,
1949. on certified orders from East Tennes-
see Natural Gas Company, until an aggre-
gate total of 25.500 net tons of such steel
products shall have been delivered; and that
such products be made available in accord-
ance with delivery procedures established
under the caid plan.

2. That East Tennessee 2atural Gas Com-
pany place purchase orders hereunder only
for the quantities and types of steel products
established for It by the Secretary of Com-
merce; that It put Identifying certifications
on such purchase orders; and that It use all
Steel products obtained hereunder solely for
construction of pipe line to sUpply natural
gas to plant of United States Atoff7ic Energy
Comm-ion at Oak Ridge. Tennessee.

In the event that an amendment to the
above-mentloned voluntary plan extending
Its efectivenes3 beyond February 23, 1949
takes effect pursuant to appropriate legisla-
tion, this request will be superseded by said
extended plan.

[To be signed by the Attorney General and
the Secretary of Commerce upon approval.]

[I. R. Do. 43-11031; Filed, Dec. 17, 1948;
8:52 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

CoZMiusSIoN POLIcY oN CoNsInMLMoN oF
APePicATons ron HIGH Powm VEF
SrATE PoLicE TnM;:sm=rs

DEC=ME 9, 1943.
The Commission announced today that

It granted on an experimental basis the
applications of the States of Mssouri,
Kansas, and Iowa authorizing operation
of a total of nine high power transmitters
(5000 watts maximum plate input power
to final radio stage). These grants were
made on an experimental basis for the
purpose of obtaining information regard-
Ing the .desirabllity of the use of high
power versus medium power for state
police base stations and for obtaining
additional information regarding area
coverage.

The Commission considers that the
experimental operation authorized to the
States of Missouri, Kansas and Iowa and
that pre,iously made to Illinois will pro-
vide adequate information on coverage
and interference. Accordingly, it does
not appear that authorization for addi-
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tional operations of this type on an ex-
perimental basis would be warranted,
pending Commission determination as
to whether higher power can be author-
ized on a permanent basis. This would
protect applicants from unnecessary ex-
penditures for experimental equipment
and installations and, at the same time,
expedite action on rules under which
such operation might be authorized upon
a regular basis. In view of the volume of
work now before the Commission, it is
anticipated that it will be at least a year
before final study can be completed.

Pending a final determination of the
feasibility of adopting rules covering op-
eration of state police radio stations with
high power, an extensive study will be
made by the Commission's staff of in-
formation relating to this matter which
is now on file, and of experimental re-
ports hereafter submitted by the four
licensees authorized to conduct experi-
mentation in this field. The study will
Include a review of the present gtate po-
lice assignment plan for the 42 Me fre-
quencies to determine to what extent
this plan requires modification and reas-
signment of frequencibs to certain exist-
ing state police systems in order to keep
at a minimum the interference that will
result from such high power operation.
In the event such high power operation
is determined to be in the public interest
and to be technically feasible, public
hearings will be held in order that appro-
priate rules can be promulgated. -On the
other hand, if it should develop that such
high power operation would not be in
the public interest, the licensees author-
ized to conduct experimentation in this
field will be required to reduce power in
order to re-license the equipment in the
regular service.

Adopted: December 8, 1948.

FEDERAL COMMUNICATIONS
- CoMussloN,

[SEAL] T. J. SLOWIE,
Secretary.

IF R. Doc. 48-11033; Filed, Dec. 17, 1948;
8:52 a. m.]

USE OP APPROVED FREQUENCY AND MODU-
LATION MONITORS IN STANDARD BROAD-
CAST STATIONS

DECEMBER 10, 1948.
Sections 3.55 (b) and 3.60 of the Com-

mission rules require that all standard
broadcast stations maintain a constant
check on modulation percentage and on
frequency deviation by means of moni-
tors which have received formal Com-
mission approval.

For an extended period after the war
these monitors were not readily avail-
able. Manufacturers were unable to
supply the demand resulting from the
large number of new standard broadcast
stations authorized by the Commission.
The Commission has, from time to time,
authorized the issuance of waivers of
§§ 3.55 (b) and 3.60 of the rules where
new stations were unable to obtain de-
livery of monitors on condition that
alternate means were provided for

maintaining a check on modulation and
frequency.

The Commission has recently made
Inquiry of the manufacturers of this
type of equipment and it appears that-
monitors are now available to the indus-
try and that delivery can be expected
with nothing more than the usual cali-
bration and shipping delays. Waivers
of §§ 3.55 (b) and 3.60 no longer appear
necessary and, accordingly, stations be-
ginning program tests after March 1,
1949 will not be authorizdd to operate
without approved frequency and modu-
lation monitors.

Stations now operating without moni-
tors will be expected to have monitors in-
stalled after March 1, 1949. Because of
the present availability of monitors, such
waivers as have been granted will no
longer be effective after March 1, 1949.

The Commission's Chief Engineer will
continue to authorize standard broadcast
stations to operate without an. approved
monitor pending repairs or replacement
ulion request, when necessary, but will
not waive the rules in so doing.

Adopted: December 9, 1948.
FEDERAL COLMUNICATIONS

CoMMIssION,
[SEAL] T. J. SLOWIE,

Secretary.
[F. R. Doc. 48-11034; Filed, Dec. 17, 1948;

8:52 a. m.]

[Docket No. 81111
WILLIAM H. BLOCH Co. (WUTV)

ORDER DESIGNATING APPLICATION FOR
HEARING

In re application of: The William H.
Block Company (WUTV) Indianapolis,
Indiana, Docket No. 8111, File No.
BMPCT-364; for additional time in
which to complete construction of. TV
station WUTV Indianapolis, Indiana.

At a session of the Federal Communi-
'cations Commission, held at its offices in.
Washington, D. C., on the 8th day of De-
cember, 1948;

The Commission having under con-
sideration the above-entitled application
of the William H. Block Company (File
No. BMPCT-364) for additional time in
which to complete construction of TV
broadcast station WUTV, Indianapoll,
Indiana; and

It appearing, that on October 10, 1946
the Commission granted the William H.
Block Company a construction permit
for a TV broadcast station at Indianap-
olis, Indiana, File No. BPCT-126; and

It further appearing, that the con-
struction of the TV broadcast station au-
thorized on October 10, 1946 has not been
completed, and the Commission being
fully advised in the premises;

It ts ordered, That, pursuant to sec-
tions 309 and 319 of the Communications
Act of 1934, as amended, the above-en-
titled application (File No. BMPCT-364)
be, and it is hereby, designated for hear-
ing at a time and place to be specified in
a subsequent order upon the following
issues:

1. To determine whether the William
H. Block Company has been diligent in

proceeding with the construction of the
television station at Indianapolis, In-
diana as authorized by the construction
permit granted October 10, 1946, File No.
BPCT-126,

2. To determine whether it would be in
the public interest, convenience and ne-
cessity to grant the application of the
William H. Block Company, File No.
BMPCT-364, for additional time in which
to construct the TV broadcast station at
Indianapolis, Indiana, authorized by the
Commission on October 10, 1948, File No.
BPCT-126.

FEDERAL COMMrUNICATIONS
COMMISSION,

[SEAL] T. J. SLOwIE,
Secretary.

[F. R. Doc. 48-11035; Fled, Dec. 17, 1048;
8:52 a. m.]

[File No. P-C-20141

MICHIGAN BELL TELEPHONE CO.

ORDER DESIGNATING APPLICATION FOR PUDLIC
HEARING

In the matter of the application of
Michigan Bell Telephone Company, File
No. P-C-2014, Docket No. 0191, for a cer-
tificate under section 221 (a) of the Com-
munications Act of 1934, as amended.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D, C., on the 8th day of
December 1948;

The Commission, having under con-
sideration the application filed by Michl-
gan Bell Telephone Company for a cer-
tificate under section 2Z1 (a) of the Com-
munications Act of 1934, as amended,
that the proposed acquisition by the
Michigan Bell Telephone Company of
certain telephone plant and property of
Grand Blanc Telebhone Company lo-
cated in Grand Blanc, Genesee County,
Michigan, will be of advantage to persons
to whom service is to be rendered and in
the public interest;

Itis ordered, That pursuant to the pro-
visions of section 221 (a) of the Com-
munications Act of 1934, as amended, the
above application is assigned for public
hearing for the purpose of determining
whether the proposed acquisition will be
of advantage to the persons to whom
service is to be rendered and in the public
interest;

It is further ordered, That the hearing
upon the said application be held at the
offices of the Commission in Washington,
D. C., beginning at 10:00 a. m. on the 10th
day of January 1948, and that a copy of
this Order be served on the Michigan Bell
Telephone Company, and also the Gov-
ernor of Michigan, the Public Service
Commission of Michigan, the Postmaster
and the city of Grand Blanc, Genesee
County, Michigan;

It is further ordered, That within five
days after the receipt from the Commis-
sion of a copy of this order, the applicant
herein shall cause a copy hereof to be
published n a newspaper or newspapers
having general circulation in Genesee
County, Michigan, and shall furnish
proof of such publication at- the hearing
herein.
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Saturday, December 18, 1948

Notice is hereby given that § 1.857 of
the Commimssion's rules and regulations
-shall not be applicable to this proceeding.

FEDERAL COLIUNICATIONS
ComrSSION,

[SEAL] T. J. SLOWIE,
Secretary.

IF. R. Doe. 48-11036; Filed, Dec. 17, 1948;
8:52 a. m]

[Docket Nos. 7054. 83561.

BAY STATE BROADCASTING CORP. AND
WHALING CITY BROADCASTING CORP.

1,IELIORANDUM OPINION AND ORDER DESIG-
NATING APPLICATIONS FOR CONSOLIDATED
HEARING ON STATED ISSUES
In re applications of Bay State Broad-

casting Corporation, New Bedford,
.. Massachusetts, Docket No. 7054, File No.

BP-4201; Whaling '-City Broadcasting
Corporation, New Bedford, Massachu-
setts, Iocket No. 8356, File No. BP-6893;
for construction permits.

The Commission has before it the
above-entitled applications of Bay State
Broadcasting Corporation and Whaling
City Broadcasting Corporation, each
seeking a construction permit for a new
standard broadcast station to operate
on the frequency 1230 kc, with 100 w
power, unlimited time, at New Bedford,
Massachusetts. The Commission also has
before it a petition filed September 28,
1948, by Bay State Broadcasting Corpo-
ration, requesting a conditional grant of
its aforesaid application pursuant to
§ 1.385 (c) of the Commission's rules and
regulations. An opposition to the peti-
tion has been filed by Whaling City
Broadcasting Corporation.

The Bay State application, as orig-
inally filed on November 19, 1945, sought
the frequency 1400 kc, with 250 w power,
unlimited time, at New Bedford and it
was designated for hearing in consolida-
tion with the applications of Southeast-
ern Massachusetts Broadcasting Corpo-
ration (File No. BP-4185, Docket No.
7053) and Narragansett, Broadcasting
Company (File No. BP-4409, Docket No.
7312) which applications requested like
facilities at New Bedford and Fall River,
respectively. Following a hearing, the
Commission on July 1, 1947, announced
its proposed decision favoring the grant
of the Narragansett application. Bay
State thereupon filed a petition to amend
its application to request the instant fa-
cilities and the petition was granted on
August 20, 1947. Southeastern Massa-
chusetts'Broadcasting Corporation also
petitioned to amend to the same fre-
quency requested by Bay State which
.petition was granted on September 11,
1947, and both applications, as amended,
were designated for consolidated hear-
ing. On July 30, 1948, Southeastern was
permitted to dismiss its application with-
out prejudice and the application of Bay
State was removed from hearing on the
Commision's own motion. An August
9, 1948, Whaling City Broadcasting Cor-
poration filed the above-entitled applica-
tion for the same facilities which Bay
State now requests.

FEDERAL REGISTER

In the petition of Bay State It is alleged
that since there is only one station pro-
viding primary service to the city, public
interest requires the prompt establish-
ment of other radio service In New Bed-
ford since the existing station Is owned
by the only daily newspaper there. Peti-
tioner then points out that a Max
Kramer, who had held a one-third In-
terest in Southeastern Massachusetts
Broadcasting Corporation but who had
transferred 25 shares of his stock to his
son, Charles Kramer, and 75 to his son,
Robert Kramer, Is providing funds for
Robert Kramer who holds 27.77% stock
interest in and is president of Whaling
City Broadcasting Corporation-the mu-
tually exclusive applicant here. Peti-
tioner further states that "although It is
not alleged that the Whaling City Broad-
casting Corporation application was not
filed In good faith, It is apparent that the
continued activity of Max Kramer Is de-
laying or hindering the grant of peti-
tioner's application"

The rule which petitioner invokes for
a conditional grant (Q 1.385 Ce)) provides
that in case of mutually exclusive appli-
cations, the Commisslon "may, If public
interest will be served thereby, make a
conditional grant of one of the applica-
tions and designate all of the mutually
exclusive applications for hearing" The
rule further provides that such a condi-
tional grant will be made only f It ap-
pears:

(1) That some of all of the applica-
tions were not filed In good faith but
were filed for the purpose of delaying or
hindering the grant of another applica-
tion; or

(2) That public Interest requires the
prompt establishment of radio service In
a particular community; or

(3) That a grant of one or more appli-
cations would be in the public Interest
and that a delay In making a grant to
any applicant until after the conclusion
of a hearing on all applications might
jeopardize the rights of the United States
under the provisions of international
agreement to the use of the frequency
in question; or

(4) That a grant of one application
would be in the public interest and that
it appears from an examination of the
remaining applications that they cannot
be granted because they are in violation
of provisions of the Communications Act,
or of other statutes, or of the Commis-
sion's rules and regulations.

There is no contention that subsections
(3) or (4) are applicable here. Peti-
tioner has specifically disavowed the ap-
plication of subsection (1) of § 1.385 (e)
namely, that a conditional grant will be
made if a competing application was not
filed In good faith. Petitioner does
charge that It is apparent that the con-
tinued activity of Max Kramer is delay-
ing or hindering the grant of petitioner's
application. However, the subsection
reads that the delay must be because of
the lack of good faith In fiing. It Is too
obvious to require extended discussion
that in any comparative hearing one
mutually exclusive application delays the
grant of another since ex proprio vIgore,
It has caused a hearing with resulting
delay. But mere delay Is not suficient
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to warrant a conditional grant under the
rule.

There remains for consideration the
second subsection setting forth a requi-
site for a conditional grant, namely, that
public Interest requires the prompt es-
tablishment of radio service in a par-
ticular community. It should be pointed
out that New Bedford already has an
existing station and receives service from
stations In other communities. Upon
these facts the Commission Is of the opin-
Ion that the showing In this case for a
conditional grant falls far short of the
standard contemplated by the rule.

For the foregoing reasons,
It is ordered, This 9th day of Dacem-

ber, 1948, That the said petition of Bay
State Broadcasting Company be, and it
Is hereby, denied; and that pursuant to
section 309 (a) of the Communications
Act of 1934, as amended, its application
and that of Whaling City Broadcasting
Corporation be, and they are hereby,
designated for hearing In a consolidated
proceeding at New Bedford, Massachu-
setts on January 13, 1949, each upon the
following Issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant corporation, Its ofcers, direc-
tors and stockholders to construct and
operate the proposed station.

2. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed station and the
character of other broadcast service
available to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether It would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with any
existing broadcast station and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the opera-
tion of the proposed statfon would in-
volve objectionable interference with the
services proposed in any other pending
applications for broadcast. facilities and,
if so, the nature and extent thereof, the
areas and populations affected thereby
and the availability of other broadcast
service to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commision's Rules and Standards of'
Good Engineering Practice Concerning
Standard Broadcast Stations particular-
ly with respect to the coverage of the
city of New Bedford and the metropoli-
tan district.

7. To determine on a comparative ba-
sis which, if either, of the applications in
this consolidated proceeding should be
granted.

FEDERAL CcLIZUMcATIo:s
CO=:ISO1,

ISMLI T. J. SLOWIZ,
Secretary.

IF. R. The. 43-11037; Flled, Dec. 17, 1943:.
8:52 a.m.]



NOTICES

FEDERAL DEPOSIT INSURANCE
CORPORATION

COMIMITTEE ON ADmINISTRATIVmE PROCE-
DURE, REGULATIONS AND FORiS

ABOLISHMENT
Notice Is hereby given that the Board

of Directors of Federal Deposit Insur-
ance Corporation at its meeting held on
December 9, 1948 adopted a resolution
abolishing its Committee on Administra-
tive Procedure, Regulations and Forms,
effective immediately.

FEDERAL DEPOSIT INSURANCE
CORPORATION,

[sEAL] E. F. DOWNEY,
Secretary.

[F R. Dc. 48-11003; Filed. Dec. 17, 1948;
8:46 a. m.]

FEDERAL POWER COMMISSION
[Project No. 1930]

SOUTHERN CALIFOR IA EDISON CO.
ORDER GRANTING MOTION FOR ORAL

ARGUMENT
Pursuant to the provisions of § 1.31 of

the Commission's general rules and regu-
lations, Southern California Edison Com-
pany, applicant for license for Project
No. 1930, filed on October 4, 1948, its ex-
ceptions to the decision of the Presiding
Examiner in the above-entitled matter
and on the same date filed a motion re-
questing an opportunity to present oral
argument before the Commission in sup-
port of its exceptions.

The Commission finds that it Is appro-
priate under the circumstances to grant
applicant's motion. It is ordered, That:

(1) Oral argument in the above-en-
titled proceeding be had before the Corn-
misison on February 1,1949 at 10:00 a. m.
(1. s. t.) in the Hearing Room of the
Commission, 1800 Pennsylvania Avenue,
N. W., Washington, D. C.

(2) Counsel for the applicant, for the
Secretary of Agriculture andCommission
staff counsel may participate In the oral
argument, the spope and content of the
argument to be as provided by the afore-
said § 1.31.

Date of Issuance: December 14,1948.
By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.
IF. I. Doc. 48-10998; Filed, Dec. 17, 1948;

8:45 a. in.]

INTERDEPARTMENTAL COMMIT-
TEE ON TRADE AGREEMENTS

TRADE-AGREEMENT NEGOTIATIONS WITH
COLOMIA, DENmARK, Domm -cAT RE-
PUBLIC, EL SALVADOR, FINLAND, GREECE,
HAITI, ITALY, LIBERIA, NICARAGUA, PERU,
SWEDEN, AND URUGUAY

ORIGINAL NOTICE WITH RESPECT TO COLOM-
BIA AND LIBERIA, SUPPLEENTARY NOTICE
WITH RESPECT TO DENMARK, DOMINICAN
REPUBLIC, FINLAND, GREECE, HAITI, ITALY,
PERU, SWEDEN, A-ND URUGUAY; POSSIBLE
ADJUSTIENT IN PREFERENTIAL RATES ON
CUBAN PRODUCTS
1. Pursuant to section 4 of the Trade

Agreements Act approved June 12, 1934

(48 Stat. (pt. 1) 945, ch. 474) as extend-
ed and amended by the Trade Agree-
ments Extension Act of 1948 (Pub. Law
792-80th Clong.) and to paragraph 4 of
Executive Order 10004 of October 5, 1948
(13 F R. 5853) notice is hereby given by
the Interdepartmental Committee on
Trade Agreements.of intention to con-
duct trade-agreement negotiations with
Colombia and Liberia. It is proposed to
enter into negotiations with these coun-
tries with a view to their accession as
contracting parties to the General Agree-
ment on Tariffs and Trade.

2. Pursuant-to paragraph 4 of Execu-
tive Order 10004 of October 5, 1948 (13
F R. 5853) the Interdepartmental Com-
mittee on Trade Agreements hereby gives
notice supplementary to the notice is-
sued by the Committee on November 5,
1948 (13 F. R. 6586) with respect to con-
duct of trade-agreement negotiations
with each of the following countries:
Denmark, Dominican Republic, Finland,
Greece, Haiti, Italy, Peru, Sweden, and
Uruguay.

3. There are annexed hereto a list of
articles imported into the United States
to be considered for possible modifica-
tions of duties and other import restric-
tions, imposition of additional import
restrictions, or specific continuance of
existing customs or excise treatment in
the proposed trade-agreement negotia-
tions with each of the countries specified
in paragraph I of this notice, and a sup-
plementary list of such articles to be con-
sidered in the proposed trade-agreement
negotiations with each of the countries
specified in paragraph 2 of this notice
supplementing the lists of articles im-
ported from each of such countries an-
nexed to the notice of November 5, 1948
(there are no supplementary lists with
respect to El .Salvador and Nicaragua)
Each of these lists and supplementary
lists has been approved by the President
and transmitted to the Tariff Commission
in the manner set forth In paragraph 4 of
Executive Order 10004. In the case of an
article in one or more of these lists or
supplementary lists with respect to which
the corresponding product of Cuba is
now entitled to preferential treatment, a
modification of the rate in the negotia-
tions referred to will Involve the elimina-
tion, reduction, or continuation of the
preference, perhaps in some cases with
an adjustment or specification of the
rate applicable to the product of Cuba.

4. No tariff concession will be con-
sidered in the negotiations with any
country on any article which is not in-
cluded In the list relative to such country
annexed to the notice of November 5,
1948 or in a list or a supplementary list
relative to the country.annexed hereto,
unless it is subsequently Included in a
supplementary public list approved by
the President and transmitted to the
Tariff Commission. No duty or Import
tax imposed under a paragraph or sec-
tion of the Tariff Act or Internal Revenue
Code other than the tariff paragraph
listed with respect to such article will be
considered for a possible decrease, al-
though an additional or separate duty
on the article, which Is imposed under a
paragraph or section other than that
listed, may be bound against Increase as
an assurance that the concession under

the listed paragraph or section will not
be nullified.

5. Pursuant to section 3 of the Trade
Agreements Extension Act of 1948, In.
formation and views as to the matters
specified In that section relating to the
articles contained In the lists and supple-
mentary lists annexed hereto may be
submitted to the United States Tariff
Commission In accordance with the an-
nouncement of this date Issued by the
Commission Pursuant to section 4 of
the Trade Agreements Act, as amended,
and paragraph 6 of Executive Order
10004 of October 5, 1948, Information and
views relating to any aspect of the pro-
posed trade-agreement negotiations with
the countries specified In paragraph 1 of
this notice, and relating to the articles
contained in the supplementary lists an-
nexed hereto, may be submitted to the
Committee for Reciprocity Information
in accordance with the announcement of
this date Issued y that Committee.'
Arrangements are being made to coordi-
nate the hearings to be held by the Tariff
Commission and the Committee for
Reciprocity Information in order to fa-
cilitate the convenience of persons desir-
ing to appear at both hearings. Infor-
mation and views submitted to the Tariff
Commission, except those accepted by
the Commission as confidential, will be
made available to the Committee for
Reciprocity Information although, on ac-
count of the statutory requirement as to
the Investigation by the Tariff Commis-
sion, persons and groups who wish to be
assured that their information and views
will be considered by the Tariff Commis-
sion should present them directly to the
Commission.

By direction of the InterdepArtmental
Committee on Trade Agreements this
17th day of December 1948.

WOODBURY WILLOUGHBY,
Chairman.

LISTS AND SUPPLiEENTARY Lisrs or AnTIC =L
ILPORTI INTO TIM UXTED STATeD %V1iCU
IT IS PROPOSED SHOULD BI CONSIDirnD 11
TRADE AGoEEsIs:T NEGOnAT1O; WIT11 TIIri
CounTIEs SPECnE T==1

Each of the following lists and supple-
mentary lists contains dozeripttons of ar-
ticles Imported into the United States which
It is proposed should bD considered for pos-
sible modification of duties and other import
restrictions, Imposition of additional im-
port restrictions, or specific continuance of
existing customs of, excise treatment in
the trade-agreement negotiations which are
proposed with the country specified at the
beginning of such list.

For the purpose of facilitating identifica-
tion of the articles listed, reference Is made
In each list and supplementary list to the
paragraph numbers of the tariff schedules
in the Tariff Act of 1930. The descriptive
phraseology is frequently limited to a nar-
rower scope than that covered by the num-
bered tariff paragraph. In such caes only
the articles covered by the descriptive phrase-
elegy of the list or supplementary list will
come under consideration for the granting
of concessions.

In the event that an article which as of
September 1, 1948 was regarded as clazzifl-
able under a description included In one or

sSee 7'. R. Dce. 48-11027, United States
Tariff Commission, Infra.

2See F. R. Doec. 48-11111, Committee for
'Reciprocity Information, infra.
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Saturday, December 18, 194-8

URUGUAY

(Supplementary List)
Tariff Act
of 1930 Item

Par.
19 ---------- Casein or lactarene and mixtures of which casein or lactarene Is the component

material of chief value, not specially provided for.

[F. R. Doc. 48-11112; Filed. Dec. 17. 1948; 11:32 a. in.]

COMMITTEE FOR RECIPROCITY
INFORMATION

TRADE-AGREEMENT NEGOTIATIONS WITH
COLOMBIA, DENmARx, THE DOMnICAN
REPUBLIC, EL SALVADOR, FINLAND,
GREECE, HAITI, ITALY, LIBERIA, NICA-
RAGUA, PERU, SWEDEN, AND URUGUAY

ORIGINAL NOTICE WITH RESPECT TO ThADE-
AGREEMENT NEGOTIATIONS WITH COLOI-
BIA AND LIBERIA, SUPPLEMENTARY NOTICE
WITH RESPECT TO DENMARK, THE DOMINI-
CAN REPUBLIC, FINLAND, GREECE, HAITI,
ITALY, PERU, SWEDEN, AND URUGUAY* POS-
SIBLE ADJUSTMENT IN PREFERENTIAL RATES
ON CUBAN PRODUCTS; SUBMISSION OF IN-
FORMATION TO THE COMMITTEE FOR REC-
IPROCITY INFORMATION
Closing date for application to be

heard, January 18: 1949. 0
Closing date for submiss:on of briefs,

January 18, 1949.
Public hearings open, January 25, 1949.
1. The Interdepartmental Committee

on Trade Agreements has issued on this
day a noticeI announcing intention to
conduct trade-agreement negotiations
with Colombia and Liberia, and making
a supplementary announcement regard-
ing the trade-agreements negotiations
proposed by the notice issued by that
Committee on November 5, 1948 (13 F. R.
6586) with each of the following coun-
tries: Denmark, Domincan Republic,
Finland, Greece, Haiti, Italy, Peru,
Sweden, and Uruguay. Annexed to this
public notice are lists of articles imported
into the United States to be considered
for possible concessions in the negotia-
tions with Colombia and with Liberia,
and supplementary lists of such articles
to be so considered in the negotiations
with each of the other countries specified
m this paragraph. (There are no sup-
plementary lists with respect to El Sal-
vador and Nicaragua.)

2. It is stated by the Trade Agreements
Committee that it is proposed to enter
into these negotiations with Colombia
and Liberia with a view to the accession
of those countries as contracting parties
to the General Agreement on Tariffs and
Trade. The Trade Agreements Commit-
tee has also announced in such notice
that, in the case of an article in one or
more of these lists or supplementary lists
with respect to which the corresponding
product of Cuba is now entitled to pref-
erential treatment, a modification of the
rate in the negotiations referred to will
involve the elimination, reduction, or
continuation of the preference, perhaps
in some cases with an adjustment or
specification of the rate applicable to
the product of Cuba.

3. The Committee for Reciprocity In-
formation hereby gives notice that per-

'See . R. Doe. 48-11112, Interdepartmental
Committee on Trade Agreements, supra.

sons who desire to submit to It Informa-
tion and views in writing In regard to
the foregoing proposals with respect to
Colombia or Liberia (including areas for
which either of these countries has au-
thority to conduct trade-agreement ne-
gotiations) or with respect to the articles
contained in the supplementary lists an-
nexed to thV notice by the Trade Agree-
ments Committee issued today, shall do
so not later than 12:00 noon, January
18, 1949, and all persons who desire to
submit to the Committee for Reciprocity
Information applications for oral pres-
entation of views in regard thereto shall
submit such application, including a
statement as to the product or products,
if any, on which the applicant wishes to
be heard, to the Committee not later
than 12:00 noon, January 18, 1949.

4. Such communications shall be ad-
dressed to "The Chairman, Committee
for Reciprocity Information, Department
of Commerce, Washington 25. D. C."
Ten copies of written statements, either
typewritten or otherwise duplicated, shall
be submitted, of which one copy shall
be sworn to.

5. Public hearings will be held before
the Committee for Reciprocity Informa-
tion, at which oral statements will be
heard. The first hearing will be at 10:00
a. m. on January 25, 1949, in the audi-
torium of Department of Commerce
Building at 14th and E Streets N. W.,
Washington, D.C. Witnesses who make
application to be heard will be advised
regarding the time and place of their in-
dividual appearances. Appearances at
hearings before the Committee may be
made by or on behalf of those persons
who have within the time prescribed
made written application for oral pres-
entation of views. Statements made at
the public hearings shall be under oath.

6. Persons or groups interested in im-
port products may present to the Com-
mittee their views concerning possible
tariff concessions by the United States In
the proposed negotiations with Colombia
and Liberia on any product, whether or
not Included In the lists with respect to
those countries annexed to the notice of
intention to negotiate which has been
issued by the Trade Agreements Commit-
tee, .and concerning any other matters
relating to the proposed negotiations.
Copies of these lists and of the supple-
mentary lists with respect to the other
countries specified in paragraph 1 of this
notice may be obtained from the Com-
mittee for Reciprocity Information at
the address designated above and may be
inspected at the field offices of the De-
partment of Commerce. As indcated in
the notice of intention to negotiate, no
tariff concessions will be considered on
any product which Is not Included in a
list annexed to the notice by the Trade
Agreements Committee of November 5,
1948 or n a list or a supplementary list

annexed to the notice by that Commit-
tee Issued today, unless it is subsequently
included in a supplementary public list.

7. Persons or groups interested in ex-
port products may present their views
regarding any tariff or other concessions
that might be requested of Colombia or
Liberia.

8. A written statement submitted to
the Committee for Reciprocity Informa-
tion may relate to articles contained in
one or more of the lists or supplementary
lists annexed to the notice by the Trade
Agreements Committee issued today or
to other matters relating to the proposed
trade-agreement negotiations with Co-
lombia and Liberia, and oral statements
may also relate to one or more such lists
or negotiations, subject to any schedul-
ing that may be made by the Committee
in advising as to the time and place of
individual appearances.

9. By direction of the Committee for
Reciprocity Information this 17th day of
December 1948.

EDWARD YARD=ng"
Secretary.

DEc T En 17, 1948.
[P. R. Dc. 48-11111; Flled, Dec. 17, 1948;

11:32 a. m.l

UNITED STATES TARIFF
COMMISSION

TnADE AarmE=. s
PUBLIC NOTICE Or IESTIGATIO.1I AND

PUBLIC HEARING

Final date for filing request to testify-
January 17, 1949. Date of start of hear-
ing: January 25, 1949.

Investigation No. 2 under section 3 of
the Trade Agreements Extension Act of
1948. This is a notice of investigation
with regard to articles for the proposed
trade agreement negotiations included in
a letter dated December 17, 1948, from
the President to the Tariff Commission.
This letter indicates that two new coun-
tries (Colombia and Liberia) are to be
included in the trade agreement nego-
tiations to commence at Geneva, Switz-
erland n April. Additional products are
listed for nine of the countries for which
notice was previously given. No new
products are listed for El Salvador and
Nicaragua.

The United States Tariff Commission
on this 17th day of December 1943, un-
der and by virtue of section 3 of the
Trade Agreements Extension Act of 1948
and pursuant to the Commisson's rules
of practice and procedure, hereby an-
nounces an investigation, including a
public hearing, with respect to each im-
port article included in the list of articles
received by the Commission from the
President on December 17, 1948, in con-
nection with proposed negotiations for
tradd agreements with:
Colombia. Italy.
Denmark. Liberia.
Dominican Republic. Peru.
Finland. Sweden.
Greece. Uruauay.
Haiti.

for the purpose of determining for each
said import article (a) the limit to which
modification of duties and other import
restrictions or imposition of additional
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import restrictions, or continuance of
existing customs or excise treatment
may be extended in order to carry out
the purpose of the Trade Agreements
Act of 1934, as amended, without caus-
ing or threatening serious injury to the
domestic industry producing like or sim-
ilar articles; and (b) the minimum in-
creases In duties or additional import
restrictions required in cases where in-
creases in duties or additional import
restrictions are required to avoid serious
injury to the domestic industry produc-
ing like or similar articles.

The purpose of the investigation and
hearing Is to assist the Tariff Commission
In the preparation of its report to the
President on the question of what con-
cessions may be made in the proposed
trade agreements without causing or
threatening serious injury to domestic
Industry. Since the statute specifically
imposes on the Tariff Commission the
obligation of holding its own hearing,
persons who wish to be assured that their
Information will be considered by the
Tariff Commission must present it di-
rectly to the Commission either at the
hearing or in writing before the close of
the hearing, in accordance with § 206.4
of the Commission's rules.

List of articles. A copy of the list of
articles to be considered in this investi-
gation may be obtained from the United
States Tariff Commission, Washington
25, D. C., or from the Commission's
office In Room 437, Custom House, New
York 4, N. Y. The list is being published
in the FEDERAL REGISTER

1 and is also
available for reference In the field offices
of the Department of Commerce. The
Investigation will be limited to articles
in the lists transmitted with the Presi-
dent's letter of December 17, 1948. It
does not Include the articles in the list
of November 5, 1948, which have already
been the subject of a hearing in investi-
gation No. 1, unless special permission is
granted by the Commission, for good
cause shown, with respect to particular
articles.

Hearing. All parties interested will be
given opportunity to be present, to pro-
duce evidence, and to be heard at a pub-
lic hearing to commence at the office of
the Commission in Washington, D. C.,
at 10 a. m. on the 25th day of January
1949.

Request to testify. For the conven-
ience of parties interested and the or-
derly presentation of evidence It will be
necessary to schedule hearings on the
various articles at different times.. Ac-
cordingly, parties desiring to testify must
file a request to that effect and indicate
the articles on which they desire to be
heard on or before January 17, 1949. If
possible, also indicate the length of time
that will be required by testimony to be
presented. The Commission will then
notify the parties of the date for presen-
tation of their evidence.

Written statements. Persons unable
to attend the public hearings may file
written statements of relevant informa-
tion at any time before the close of the
hearings. Five copies of these state-
ments must be filed and one copy sworn

See F. R. Doc. 48-11112, Interdepartmental
Committee on Trade Agreements, supra.

NOTICES

to. The statements will then be consid-
ered the same as oral testimony and, ex-
cept for confidential data, will be open
for inspection.

Rules. Copies of the Commission's
rules of. procedure are available upon
request from the United States Tariff
Commission, Washington 25, D. C.

By order of the United States Tariff
Commission this 17th day of December
1948:

[SEAL] SIDNEY MORGAN,
Secretary.

[F. R. Doc. 48-11027; Filed, Dec. 17, 1948;
8:59 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-1619]

PUBLIC SERVICE CORP. OF NEw JERSEY AND
SOUTH JERSEY GAS CO.

ORDER RELEASING JURISDICTION OVER LEGAL
FEE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 13th day of December 1948.

The Commission having by orders
dated October 2, 1947 and October 16,
1947 granted the applications and decla-
ration, as amended, of South Jersey Gas
Company ("South Jersey") and its par-
ent, Public Service Corporation of New
Jersey, a registered holding company, re-
garding, among other things, the issue
and sale of $4,000,000 principal amount
of first mortgagge bonds by South Jersey,
and

The Commission having by order dated
October 16, 1947 released jurisdiction
over the payment of all fees and expenses
incurred in connection with the trans-
actions except the legal fee of Drinker,
Biddle & Reath, as to which supporting
data had not yet been furnished; and

The Commission now having been fur-
nished with Information in respect to the
nature and extent of the legal services
rendered by Drinker, Biddle & Reath, for
which a request for payment has been
made In the amount of $10,000; and

The Commission having considered
the record and it appearing to the Com-
mission that the legal fee of Drinker,
Biddle & Reath Is not unreasonable and
that jurisdiction over such fee should
now be released:

It is ordered, -That the jurisdiction
heretofore reserved over the payment of
the legal fees of Drinker, Biddle & Reath
incurred in connection with the transac-

-tions herein be, and the same hereby Is
released.

By the Commission.
[SEAL] ORVAL L. DuBoIs,

Secretary.
IF. R. Doc. 48-11004; Filed, Dec. 17, 1948;

8:46 a. in.]

[File No, 70-1869]
UNITED LIGHT AND RAILWAYS Co. AND CON-

TINENTAL -GAS & ELECTRIC CORP.

ORDER IODIFYING PREVIOUS ORDER

At a regular session- of the Securities
and Exchange Commission held at its of-

fice in the city of Washington, D. C.,
on the 14th day of December A. D. 1948.

The United Light and Railways Com-
pany ("Railways") a registered holding
company, and its registered holding com-
pany subsidiary, Continental Gas & Elec-
tric Corporation ("Continental"), having
filed an amended Joint application-dec-
laration, pursuant to the Public Utility
Holding Company Act of 1935 ("act"),
and the rules and regulations promul-
gated thereunder, with respect to the fol-
lowing transactions:

Railways and Continental request a
modification of the Commission's order
of June 29, 1948 granting and permitting
to become effective a Joint application-
declaration with respect, among other
things, to the subscription by Railways
for the purchase of 37,500 shares of com-
mon stock of Continental at $40 per
share. The application-declaration pro-
vided that Railways pay to Continental
the full subscription price of $1,500,000
immediately upon the entry of the Com-
mission's order authorizing the subscrip-
tion, but that the common stock of Con-
tinental Was not to be issued or pur-
chased except pursuant to a further or-
der of the Commission and that if such
order were not issued on or before De-
cember 3f, 1948 the subscription would
become void and the subscription price
would be regarded as a capital contribu-
tion by Railways to Continental.

Applicants-declarants now request
that the Commission modify its order of
June 29, 1948, to extend to July 1, 1949,
the time for the issuance of said 37,500
shares of common stock of Continental.

Applicants-declarants having request-
ed the entry of a modifying order on or
before December 31, 1948; and

The Commission finding that the re-
quirements of the applicable provisions
of the act and the rules and regulations
thereunder are satisfied and deeming It
appropriate to grant the requested modi-
fication of the Commission's order of
June 29, 1948:

It is ordered, Pursuant to the appli-
cable provisions of the act, that the Com-
mission's order of June 29, 1948, be modi-
fied to extend from December 31, 1948, to
July 1, 1949, the time within which Con-
tinental may Issue and Railways may ac-
quire the 37,500 shares of common stock
of Continental.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

[F. R. Doc. 48-11005: Filed, Dec. 17, 1948;
8:46 a, m.)

[File No. 7D-1970]
NEw BEDFORD GAS AND EDISON LICIIT CO.

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at Its
office in the city of Washington, D. C.,
on the 14th day of December 1948.

New Bedford Gas and Edison Light
Company ("New Bedford"), a subsidiary
of New England Gas and Electric Asso-
ciation, a registered holding company,
having filed an application and amend-
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ments thereto, pursuant ta section 6 (b)
of the Public Utility Holding Company
Act for exemption from the provisions of
section 6 (a) of the act, of the issue and
sale by New Bedford, pursuant to the
competitive bidding requirements of
Rule U-50, of $5,000,000 principal
amount of unsecured notes, due 1973; and

The Commission by order dated De-
cember 2, 1943 having granted said ap-
plication, as amended, subject to the
condition, among others, that the pro-
posed sale oi notes shall not be consum-
mated until the results of competitive
bidding pursuant to Rule U-50 shall have
been made a matter of record in this
proceeding, and a further order shall
have been entered in the light of the
record so completed; and jurisdiction
having been reserved over the payment
of all legal fees and expenses in connec-
tion with the proposed transaction; and

New Bedford having on December 14,
1948, filed a further amendment to said
application in which it is stated that it
has offered the notes for sale pursuant to
the competitive bidding requirements of
Rule U-50 and has received the follow-
ing bids:

Price to In- Cost to
Bidder New Bed- teret New

ford rate Bedford

Per-
Percen cert Percent

Halsey, Stuart & Co.,Inc._ IC0.10 3 2.9942.e
Harrman, Ripley & Co.,

Inc ---------------------- 10L87 ,if 3.0197iM
Coffin & Burr, Inc., and

F. S. M osley & Co - ----- 101. 3 S'i 3.0 31
Kidder, Peabody & Co_____.10141 M 3.044053
Whiting, Weeks & Stubbs 01.105247 ;5 3. 061413
The First Boston Corp --- 10I.G5 3, 3.154103

The amendment further stating that
New Bedford has accepted the bid of
Halsey, Stuart & Co., Inc., for the notes
as set forth above, and that the notes will
be offered'for sale to the public at a
price of 100.50% of principal amount
thereof, resulting in an underwriter's
spread of .40%, and

The legal fees and expenses proposed
to be incurred in connection with the
proposed sale of notes-havmng been esti-
mated as follows:
William A. Hill: counsel for New

Bedford ----------- ------------- 5 500
Choate, Hall & Stewart:

Counsel for bidders --------------- 5, 000
Counsel for trustee under trust in-

denture ---------------------- 1, 500

12,000

The Commissioir having examined
said amendment and having considered
the record herein and finding no basis for
imposing terms and conditions with re-
spect to the price to be received for said
notes, the redemption prices thereof, the
interest rate thereon and the underwrit-
er's spread; and

It appearing that the proposed legal
fees and expenses are not unreasonable
and that jurisdiction with respect there-
to should be released;

It is hereby ordered, That jurisdiction
heretofore reserved in connection with
the sale of said notes be, and the same
hereby is, released, and that the said ap-
plication, as further amended, be, and
the same hereby is, granted forthwith,
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subject to the terms and conditions pre-
scribed In Rule U-24 of the general rules
and regulations under the act.

It is further ordered, That jurlsdiction
heretofore reserved over the legal fees
and expenses In connection with the
proposed transaction be, and the same
hereby is, released.

By the Commislon.
[SEAL] ORVILLE L. DuBois,

- Secretary.
iF. R. Doe. 48-11006; Filed, Dac. 17, 1948;

8:47 a. m.]

[File No. 70-20171

KniGs CouNTY LiGonnG CO.
VOTICE OF F I*G

At a regular session of the Securities
and Exchange Commission. held at Its
office in the city of Washington. D. C.,
on the 14th day of December 1948.

Notice Is hereby given that a declara-
tion has been filed with this Commission,
pursuant to the Public Utility Holding
Company Act of 1935, by Kings County
Lighting Company. a subsidiary of Long
Island Lighting Company, a registered
holding company. Dclarant has desg-
nated section 6 (a) of the act as appli-
cable to the proposed transaction.

Notice is further given that any Jnter-
ested person may, not later than Decem-
ber 22. 1948, at 5:30 p. in.. e. s. t., request
the Commission in writing that a hear-
mg be held on such matter, stating the
reasons for such request, the nature of
his interest and the Issues of fact or law
raised by said declaration which he de-
sires to controvert, or may request that
he be notified If the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25.
D. C. At any time after December 22,
1948, said declaration, as filed or as
amended, may be permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may exempt
such transaction as provided in Rules
U-20 (a) and U-100 thereof.

Declarant proposes to Issue and sell for
cash at principal amount to The National
City Bank of New York an unsecured
promissory note in the principal amount
of $500,000 which will bear interest at the
rate of 2j' % per annum and will mature
June 1, 1949. Under the terms of the
agreement under which the note will be-
issued. declarant will be prohibited from
declaring or paying any dividend on its
common stock until the note is paid.
The proceeds of the sale of the note will
be used for construction purposes.

Declarant states that the transaction
is not subject to the jurisdiction of any
commission other than this Commission.

Declarant requests that the Commis-
sion enter its order at the earliest date
practicable.

By the Commission.
[saIL] Oav,%z I, DuBois,

Secretary.
IF. R. Doc. 48-11007; Fled. Dca. 17, 1913;

8:47 a. m.]

7S77

DEPARTMENT OF JUSTICE
Office of Alien Property

Auruorry: 40 Stat. 411, 55 Stat. 839, Pub.
La"a 322, 671, 79th Cong .. 63 Stat. 59, 925; 50
U. S. C. and Supp. App. 1. 616, . 0. 9193o
July 6, 1912, 3 CFR, Gum. Supp, H. 0. 05S7,
Juno 8, 1945, 3 CF, 145 Supp., E. 0. 9723,
Oct. 14, 1946, 11 F. R. 11931.

[Veatng Order 1243S]

Erz,% Pnuu
In re: Estate of Erna Plum, deceased.

File D-23-12414; E. T. see. 16S34.
Under the authority of the Trading

With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation. it Is hereby found:

1. That Wilhelm (Volckening) Vok-
ening, whose last known address is Ger-
many, is a resident of Germany and a
national of a designated enemy country
(Germany)

2. That all right, title, interest and
claim of any hind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the Ftate of
Erna Plum. deceased, Is property pay-
able or deliverable to or claimed by the
aforesaid national of a designated enemy
country (Germany)

3. That such property is In the process
of administration by John C. Glenn, as
administrator, acting under the judicial
supervision of the Surrogate's Court,
Queens County, New York;
and It is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law. Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary In the national interest,

There is hereby vested in the Attorney
General cf the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States.

The terms "Lational" and "designated
enemy country" as used herein shall have
the meanings prescribad in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 3, 1943.

For the Attorney General.
[S=-L] D'.vm L. Bszx-o.,

Acsistant Attorney General,
Drector, Office of Alien Property.

IF. n. Dns. 4S-11019; FIled, Dec. 17, 1943;
8:49 a. m.]

[Supp. Vesting Order 12440]
LouIs HOLLWEG

In re: Trusts under deeds of Louis
HoUlve., Grantor, dated June 6, 1923.
Fle No. D-28-376-G-!.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
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tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That the issue, names unknown, of
Ernst Lochmann, of Auguste Lochmann,
of Sophie Lochmann, of Elisabeth Loch-
mann, of Ida Kuhlmann, of Auguste
Kuhlmann, of Dora Kuhlmain, and of
Louise Kuhlmann, who there is reason-
able cause to believe are residents of
Germany, are nationals of a designated
enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in subpar-
agraph 1 hereof, and each of them, in
and to and arising out of or under
that certain trust agreement dated June
6, 1923 (known as the Lochnann Trust)
made by Louis Hollweg, as Grantor, and
that certain trust agreement dated June
6, 1923' (known as the Kuhlmann Trust),
made by Louis Hollweg, as Grantor, pres-
ently being administered by Ferdinand
L. Hollweg, Successor-Trustee, 2445 Park
Avenue #4, Indianapolis 5, Indiana,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany)

and it is hereby determined:
3. That to the extent that the per-

sons identified in subparagraph 1 are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,.

There is Hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 30, 1948.

For the Attorney General.

[SEAL) DAVID L. BAZELON,
Assistant Attorney General,

Director OffIce o1 Alien Property.
[F R. Doe. 48-11016; Filed, Dec. 17, 1948;

8:49 a. ni.]

[Vesting Order 124821

AoEs F. MAND
In re: Estate of Agnes F. Mand, de-

ceased. File D-28-12279; E. T. see. 16507.
Under the authority of the Trading

With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Arthur Rosel, Gertrude Rosel,
Frieda Reldel Ulse Reidel, Gertrude Rei-

del, Lucy Shaller, Hulda Rose], Gertrude
Rosel, Martha Rosel, Klare Rosel, Hanny
Rosel, Herbert Seiffarth and Martha
Weifel, whose last known address was, on
October 21, 1948, Germany, were on such
date residents of Germany and na-
tionals of a designated enemy country
(Germany)

2. That the sum of $1,754.07 was paid
to the Attorney General of the United
States by J. Olin Home, Administrator
D. B. N. of theEstate of Agnes F Mand,
deceased;

3. That the said sum of $1,754.07 was
accepted by the Attorney General of the
United States on October 21, 1948, pur-
suant to the Trading With the Enemy
Act, as amended;

4. That the said sum of $1,754.07 is
presently In the possession of the Attor-
ney General of the United States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany)
and it is hereby determined:

5. That to the extent that the persons
named in subparagraph 1 hereof were
not within a designated enemy country
on October 21, 1948, the national inter-
est of the United States required that
such persons be treated as nationals of
a designated enemy country (Germany)
on such date.

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

This vesting order is issued nuns pro
tune to confirm the vesting of the said
property by acceptance as aforesaid.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 3, 1948.

For the Attorney General.
[SEAL] DAVm L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

iF. R. Doe. 48-11017; Filed, Dec. 17, 1948;
8:49 a. m.]

[Vesting Order 12484]
PETER MAURER

In re: Estate of Peter Maurer, de-
ceased. File D--28-8183; E. T. sec. 9131.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That Johann -Maurer, Elizabeth
Hiither, Theobald Maurer, Katherine
Brick, Elizabeth Maurer, Herman Konig
(Koenig), Ida Hfither, Bernhardt Konig

(Koenig) Mary Schnur (Schuur) and
Eva Bosslet, whose last known address
was, on August 26, 1946, Germany, were
on such date residents of Germany and
nationals of a designated enemy coun-
try (Germany),

2. That the sum of $458.56 was paid to
the Alien Property Custodian by Mrs.
Mildred Smith, .Administratrix d. b. n.,
c. t. a., of the Estate of Peter Maurer,
deceased;

3. That the said sum of $458.56 was ac-
cepted by the Allen Property Custodian
on August 26, 1946, pursuant to the
Trading With the Enemy Act, as
amended;

4. That the said sum of $458.56 is pres-
ently in the possession of the Attorney
General of the United States, and.was
property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of, or
owing to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals of a designated enemy country
(Germany),

and it is hereby determined:
5. That to the extent that the persons

named in subparagraph 1 hereof were
not within a designated enemy country
on August 26, 1946, the national interest
of the United States required that such
persons be treated as nationals of a'des-
signated enemy country (Germany) on
such date.

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in, the interest of and for
the benefit of the United States.

This vesting order is issued nunc pro
tune to confirm the vesting of the said
property by acceptance as aforesaid.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 3, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-11018, Filed, Dec. 17, 1048;
8:49 a. m.]

[Vesting Order 12490D
PHILIP SrARK

In re: Estate of Philip Stark, de-
ceased. File: D-28-12102; E. T. see.
16314.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Tola Mutzenmacher, whose
last known address is Germany, Is a
resident of Germany and a national of
a designated enemy country (Germany),
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2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the Estatebof
Philip Stark, Deceased, is property pay-
able or deliverable to, or claimed by, the
aforesaid national of a designated enemy
country (Germany)

3. That such property is in the process
of administration by Ben H. Brown, as
Administrator, acting under the judicial
supervision of the Superior Court, Los
Angeles County, California;
and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed.necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 3, 1948.

For the Attorney General.
EsEAl] DAVID L. BAzELoN,

Assistant Attorney General,
Director Ofice of Alien Property.

IF. R. Doe. 48-11020; Filed, Dec. 17, 1948;
8:50 a. m.]

[Vesting Order 124921

- AI'RED STUMPP

In re: Estate of Alfred Stumpp, de-
ceased. FileD-28-12501, E. T. sec. 16707.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law after
investigation, it is hereby f6und:

1. That Fredench Stumpp, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof, in and to the Estate of
Alfred Stumpp, deceased, is property
payable or deliverable to, or claimed by
the aforesaid national of a designated
enemy country (Germany)

3. That such property is in the process
of administration by Ben H. Brown, as
administrator, acting under the judicial
supervision of the Superior Court of the
State of California, in and for the County
of Los Angeles;
and it is hereby determined:

4. That to the extent that the person
named in subparagraph -1 hereof is not
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within a designated enemy country, the
national Interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany),

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary In the national Interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 3, 1948.

For the Attorney General.
[SEAL] DAVM L. B.%ZEoZ,

Assistant Attorney Gencral,
Director, Office of Allen Property.

IF. n. Doc. 48-11021; Filed. De. 17. 1948;
8:60 a. m.1

[VestLng Order 125021
Huco KLrnz

In re: Debt owing to Hugo Klein. F-
28-29226-B-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and ExecU-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Hugo Klein, whose last known
address is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion evidenced by a check drawn by the
Comptroller of the Currency on the First
National Bank in Yonkers, New York,
payable to Hugo Klein in trust for
Johann Petry, dated February 21, 1914,
numbered Q-126653 and In the amount
of $310.19, said check representing the
third (final) dividend on ClaimNo. 20961
against the Insolvent First National Bank
and Trust Company of Yonkers, New
York, presently in the custody of the
Division of Insolvent National Bank, Of-
fice of the Comptroller of the Currency,
Treasury Department, Washington,
D. C., together with all rights in. to and
under, including particularly, but not
limited to, the right to possession and
presentation for collection and payrnnt
of the aforesaid check, and any and all
rights to demand, enforce and collect the
aforesaid debt or other obligation,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Hugo
Klein, the aforesaid national of a desig-
nated enemy country (Germany),
and It is hereby determined:

3.\That to the extent that the person
named In subparagraph 1 hereof is not
within a designated enemy country, the
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national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany).

Ali determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dcalt with In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
December 3, 1948.

For the Attorney General
[sun l DAVm L. BA-z o-,

Assistant Attorney General,
Dircetor Office of Alien Property.

IF. IL D20. 48-10337; Filed, Dzc. 16, 1943;
8:54 a. m4l

[Ve ting Order 12508]
PAULMIz NIEC E

In re: Mortgage participation certifi-
cates owned by and debt owing to Pauline
Niecke.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, gnd Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Pauline Niecke, whose last
known address Is Eichwalde, Konig-
strasse 2, Berlin, Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany);

2. That the property described as fol-
lows:

a. One (1) Title Guarantee and Trust
Company guaranteed 51/,7 first mort-
gage certificate, of $1,000 face value
bearing the number 169839, registered
in the name of Pauline Niecke and pres-
ently in the custody of The American
Express Company, Incorporated, New
York Agency, 65 Broadway, New York,
New York, In an account in the name of
American Express Company m. b. H., to-
gether with any and all rights thereunder
and thereto,

b. One (1) Title Guarantee and Trust
Company guaranteed 5l % first mort-
gage certificate, of $2,000 face value,
bearing the number 169340, registered
in the name of Pauline Niecke and pres-
ently In the custody of The American
Express Company, Incorporated, New
York Agency, 65 Broadway, New York,
New York, in an account in the name of
American Express Company m. b. H., to-
gether with any and all rights thereunder
and thereto,

c. That certain debt or other obliga-
tion owing to Pauline Niecke by Clinton
Trust Company, 857 Tenth Avenue, New
York, New York, arising out of a blocked
account In the name of Pauline Niecke,
and any and all rights to demand, en-
force and collect the same,
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is property within' the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by the aforesaid
national of a designated enemy country
(Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having bten
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney.
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 3, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

iF. R. Doe. 48-11022; Filed, Dec. 17, 1948;
8:50 a. m.]

[Dissolution Order 84, Amdt.]

JAPAN COTTON CO.

Dissolution Order No. 84, executed on
October 11, 1948 (13 F. R. 6071, October
15, 1948) is hereby amended by delet-
ing the subparagraphs numbered c, d
and e of said dissolution order and sub-
stituting in lieu thereof the following:

c. They shall then pay to the Attor-
ney General of the United States the sum
of $805.65 representing expenses incurred
by the Office of Alien Property Custodian
and by the Office of Alien Property for
the benefit of the corporation subsequent
to Its dissolution; and

d. They shall then set aside the sum
of $4,419.72 as a reserve to meet such ad-
ministrative expenses as may arise in
connection with the continued liquida-
tion of the corporation; and

e. They shall then provide for pro-
rata payment of 10.5% on each of the
above-mentioned accounts payable as
follows:

(1) They shall make payment on the
account payable to Yamakawa & Co. by
paying to the Attorney General of the
United States, as owner of said account
by virtue of Vesting Order 369, the
amount of. $21,066.44.

(2) They shall make payment on the
account payable to Menka G. m. b. H. by
paying to the Attorney General of the
United States, as the owner of said ac-
count by virtue of Vesting Order 10491,
the amount of $11.53.

(3) They Shall make payment on ac-
count of the claim of the Attorney Gen-

era] of the United States for expenses
incurred by the Office of Alien Property
Custodian prior to the dissolution of the
corporation in the amount of $23.45 by
paying to the Attorney General of the
United States the amount of $2.46.

(4) They shall make payment on each
of the accounts payable to nationals of
foreign countries, and each of the ac-
counts payable to nationals of designated
enemy countries which shall not have
been previously vested by the Attorney
General, by making payment into sepa-
rate accounts to be maintained by the
Comptroller's Branch of the Office of
Alien Property as follows:
Jean Boeswillwald --------------- $119.26
R. Latham & Ed Gilg ----------- 1.25
Maison du Pasquier --------------- 54.54

Each of said accounts shall be entitled
substantially as follows: "Attorney Gen-
eral of the United States, Account of
(Name of Account) in the case of Japan
Cotton Company, Vesting Orders 76 and
186." Such payment shall not transfer
title to such accounts to the Attorney
General but such accounts shall be sub-
ject to Ins authorization. The payments
herein directed into such accounts shall,
to the extent thereof, be a full acquit-
tance and discharge for all purposes of
the obligations of Japan Cotton Com-
pany.

(5) They shall set aside as a reserve,
to cover pro rata payment on the account
payable to Yokohama Specie Bank, Ltd.,
New York, in the amount of $300,399.14,
the sum of $31,541.91, to be paid, in the
event such account payable is determined
to be valid, to the Attorney General of
the United States by virtue of his acquisi-
tion of said account payable by Vesting
Order 915 and assignment from the
Superintendent of Banks of the State of
New York, pursuant to that vesting
order.

All other provisions of said Dissolution
Order No. 84 are hereby confirmed.

Executed at Washington, D. C., this
15th day of December 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Asststant Attorney General,
Director Office of Alien Property.

IF. R. Doc. 48-11023; Filed, Dec. 17, 1948;
8:50 a. m.]

MRs. MADELEINE RUorr
Termination of supervision of certain

property of Mrs. Madeleine Ruoff, also
known as Mrs. Madeleine duPont Ruoff.

"Whereas, by Vesting Order 12073, as
amended, dated October 1, 1948, certain
property described in Exhibit A, attached
thereto and by reference made a part
thereof, was vested and the direction,
management, supervision and control of
all property In the United States of Mrs.
Madeleine Ruoff, also known as Mrs.
Madeleine duPont Ruoff, was undertaken
to the extent deemed necessary or ad-
visable from time to time, without limi-
tation on the power to vary the extent
of, or terminate, such direction, man-
agement, supervision or control; and

Whereas, pursuant to demand there-
for, an inventory of all property within

the United States of Mrs. Ruoff not
vested by Vesting Order 12073 has been
furnished; andWhereas, it appearing from an exam-
ination of such Inventory that the con-
tinued direction, management, supervl-
sion and control of such non-vested
property Is not at this time necessary or
advisable In the national interest,

Now, therefore, under the authority of
the Trading with the Enemy Act, as
amended, Ezecutive Order 9193, as
amended, and Executive Order 9788, and
pursuant to law, it Is hereby found and
determined:

That, without prejudice to the vesting
of the property described In Exhibit A
of said Vesting Order 12073, the con-
tinued direction, management, supervi-
sion and control of the remaining prop-
erty In the United States of Mrs. Made-
leine Ruoff, also known as Mrs. Made-
leine duPont Ruoff, referred to in sub-
paragraph 2 of Vesting Order 12073, Is
not at this time necessary or advisable
in the national interest, and

It ts hereby ordered, That the direc-
tion, management, supervision and con-
trol of said property be and It hereby is
terminated.

Executed at Washington, D. C., on De-
cember 8, 1948.

For the Attorney General.
[SEAL] DAVID L. BAsLoi,

Assistant Attorney General,
Director Office of Alien Property.

[P. R. Doec. 48-11024; Filed, Doe. 17, 1018,
8:50 a. in.]

[Return Order 218]

SIrwaxuw CHAUBna AND MAx CHAMMInn
Having considered the claim set forth

below and having Issued a determina-
tion allowing the claim, which is incor-
porated by reference herein and filed
herewith,

i t is ordered, That the claimed prop-
erty, described below and In the deter-
mination, be returned, subject to any in-
crease or aecrease resulting from the
administration thereof prior to return,
and after adequate provislon for taxes
and conservatory ex:penses:
Claimant and Claim Number Ploticc o/ In.

tention to Return Published, and Property
Siegmund Chambre, Los An"eles, Calif.,

Claim No. 33766, and Max Chmbro, San
Francisco, Calif., Claim No. 628.; November
6, 1948 (13 F. R. 6600); two-thirdu (%) of the
all right, title, interest, and claim of any
kind or character whatsoever, of Lina Chm-
bre Meyer and Klara Chambre, and each of
them. in and to the Trust Ez tate of Meler
Katten, deceased, one-half (1) thereof to
each claimant. C3,036.'78 in the TreasUry of
the United States, one-half (Q) thereof to
each claimant.

Appropriate documents and papers
effectuating this order will Issue.

Executed at Washington, D. C., on
December 13, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZZLON,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-10088; Filed, Dec, 10, 1Ol1j
8:54 a. m.]
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PART II

NUMBER 246

Washington, Saturday, December 78, 7948

TITLE 19-CUSTOMS DUTIES
Chapter [-Bureau of Customs,

Department of the Treasury
REPUBLICATION OF CMAP=R

In order to conform Chapter I of Title
19 tor the scope and style of the Code of
Federal Regulations, 1949 Edition, as pre-
scribed by the regulations of the Admin-
istrative Committee of the Federal Reg-
ister and approved by the President effec-
tive October 12, 1948 (13 F. R. 5929) the
codification of Part 100-Organization,
Functions, and Procedures of the Bureau
of Customs, is hereby discontinued. Fu-
ture amendments to this material will
appear in the Notices section of the Fro-
EPAL REGISTER.

Because of the numerous amendments
which have been made in this chapter,
it is reprinted inlts entirety for conven-
ient reference. All amendments which
have been published in the FEDERAL REG-
iSTER through November 18, 1948, and
which are currently effective, have been
incorporated in this reprint.

This reprint was prepared by the D-
vision of the-Federal Register with the
concurrence of the Acting Commissioner
of Customs.
Part
I Customs districts and ports.
2 Measurement of vessels.
3 Documentation of-vessels.
4 Vessels in foreign and domestic trades.
5 Customs relations with contiguous for-

eign territory.
6 Air commerce regulations.
7 Customs relations with insular posses-

sions and Guantanamo Bay Naval
Station.

8 Liability for duties; entry of imported
merchandise.

9 Importations by mail.
10 Articles conditionally free; subject to a

reduced rate, etc.
11 Packing and stamping; marking; trade-

marks and trade names; copyrights.
12 Special classes of merchandise.
13 Sugars, sirups, and molasses; petroleum

15roducts; wool and hair.
14 Appraisement.
15 Relief from duties on merchandise lost,

stolen, destroyed, Injured, abandoned,
or short-shipped.

16 LUquidation of duties.

No. 246-Part II-1

Part
17 Protests and reappralcements.
18 Transportation in bond and mar-

chandico In transit.
19 Customs warehouzcs and control of

merchandim therein.
20 Disposition of unclaimed and abandoncd

merchandice.
21 Cartage and lighterage.
22 Drawback.
23 Enforcement-of customs and navlatlon

laws.
24 Customs financial and accounting pro-

cedure.
25 Customs bonds.
26 Disclosure of information.
61 Imports and exports subject to the pro-

visions of Executive Order 3893, as
amended, and Proclamation 2497, re-
garding "Blocked Nationals."

62 Regulations under Trading With the
Enemy Act.

53 Importation free of duty of fced, cloth-
Ing, and medical, surgical, and other
supplies under emergency proclama-
tions of the President.

84 Certain Importations free of duty during
the var.

55 Changes In customs requirements ,and
procedure due to the war.

66 E tensions of time pursuant to Proc-
lamation of the Prezident under sec-
tion 318, Tariff Act of 1930.

59 Importation of surplus Government
property.

PART 1-CusTos DisTnxcrs tm PonTs
Sec.
1.1 Customs collection districts A.nd ports.
1.2 Customs stations; requirements far

transaction of customs business at
places other than ports of entry.

1.3 Customs stations'n Canada.
1.4 Assgnments of districts to comptrollers

of customs.
1.5 Customs agency districts.
1.7 Customs .laborntorle3.
1.8 Eburs of businem.
1.9 Customs ceal.
1.21 Dalegation of power to Comnm1sioner

of Customs.

§ 1.1 Customs colction districts and
ports. (a) A customs collection district
Is the geographical area under the cus-
toms Jurisdiction of a collector of cus-
toms.

(b) The terms "port" and "port of
entry," as used in this part, refer to any
place designated by Executive Order of

(Continued on next paro)
0

CODIFICATION GUIDE
TWtlo 19-Customs Duties P5ge
Chapter I-Bureau of Customs,

Department of the Treasury-
Part 1--Customs districts and

ports- .... 'a81
Part 2-Leasurement of vessel.s 787
Part 3--Dccumentation of ves-

sels 7........ .. '909
Part 4-Vessels In foreign and

domestic trades - --. 5925
Part 5--Customs relations with

contiguous foreign territory. '7945
Part 6-Air commerce rez-la-tions ------ .. .. 7/950
Part 7--Customs relations with

Insular possessions and Guan-
tanamo Bay Naval Station--_ 7957

Part 8-Liability for duties; en-
try of Imported merchandse. '953

Part9-Importations by mail-. '1975
Part 10-Articles conditionally

free; subject to a reducedramte, 7~_ . .. . .'978

Part 11-Pacling and stamp-
ing; marizing; trade-marks
ana trade t5 mes; copyrights. 8010

Part 12-Speclal classes of mer-
chandlse._..._.....___ 8017

Part 13--Sugars, sirups, and mo-
lasses; petroleum products;
wool and hair-- 8030

Part 14-Appralsement_-.- .8031
Part 15--Rellef from duties on

merchandise lost, stolen, de-
stroyed, Injured, abandoned,
or short-shipped ... 8043

Part 16-Lquidation of duties 8045
Part 17-Protests and reap-

pralsements ...... 8952
Part 1,--Transportation in bond

and merchandise in transit-- 8057
Part 19--Customs warehouses

and control of 'merchandisetheren___ ... ... 806'3
Part 20-Dispozition of un-

claimed and abandoned mar-
cbandlsae_ .. ... 8075

Part 21-Cartage and lighter-
age_ - 8077

Part 22-Drawbac ._____ 8079
Part 23-Enforcement of cus-

toms and navigation laws_ 804
Part 24-Customs financial and

accounting procedure..... 8105
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CODIFICATION GUIDE-Con:
Title 19-Customs Duties-Con. Pag
Chapter I-Bureau of Customs,

Department of the Treas-
ury- Continued

Part 25-Customs bonds ------- 811
Part 26-Disclosure of informa-

tion------------------- 811
Part 51-Imports and exports

subject to the provisions of
Executive Order 8389, as
amended, and Proclamation
2497, regarding "Blocked Na-
tionals"------------------- 811

Part 52-Regulations under
Trading With the Enemy Act- 811

Part 53-Importation free of
duty of food, clothing, and
medical, surgical, and other
supplies under emergency
proclamations of the Presi-
dent ---------------------- 811

Part 54-Certain importations
free of duty during the war-- 812

1

7

?I

RULES AND REGULATIONS

CODIFICATION GUIDE-Con.
Title 19-Customs Duties-Con. Page
Chapter I-Bureau of Customs,

Department of the Treas-
ury-Continued

Part, 55-Changes in customs
requirements and procedure
due to the war ------------ 8121

Part 56-Extensions of time
pursuant to Proclamation of
the President under section
318, Tariff Act of 1930 ------ 8121

Part 59-Importation of surplus
Government property ------ 8122.

the President' or by act of Congress
at which a customs officer is assigned
with authority to accept entries of mer-
chandise, to collect duties, and to enforce
the various provisions of the customs and

9 navigation. laws.
(c) There are 46 customs collec-

0 tion districts of the United States!

The following Is an alphabetical list of
customs collection districts with their
numbers and with a fist of the ports in
each district? The first-named port in
each district (in capital letters) is the
headquarters port, and the asterisk pre-
ceding the name of a port Indicates that
marine documents may be issued at such
port The districts and ports were cre-
ated by the President's message of March
3, 1913, by which he communicated to
Congress his reorganization of the Cus-
toms Service pursuantto tlie act of Au-
gust 24, 1912 (37 Stat. 434, 19 U. S. C.
1, as added by 5 U. S. C. 281-281b), ex-
cept that certain changes in such or-
ganization have been made by subse-
quent Executive orders. In the follow-
ing list the Executive orders issued since
March 3, 1913, that affect existing dis-
tricts or ports are cited in parentheses
following the name of the district or porb
affected.

District No. Name of district Area of district Ports of entry

31 .............. I Alaska ........................... The Territory of Alaska ................................

I-_ --------- Arizona ........................... The State of Arizona -------------- .........--------------

o ................ I Buffalo . .......................

Chicago (1. 0. 225, -Aug 24 1939;
4 F. t. 3721) (E6. O.9297, XPeb. I,
1943, 8 F. R. 1479) (E. 0. 9531,
Mar. 15,1945, 10 F. R. 2951).

Colorado (E. 0. 9531, Mar. 15,
194, 10 F.. .Connecticut::- ...................

34 ................. Dakota ......................

a/

"'The President is authorized from time
to time, as the exigencies of the service may
require, to rearrange, by consolidation or
otherwise, the several customs-collection
districts and to discontinue ports of entry
by abolishing the same or establishing others
in their stead: Provided, That the whole
number of customs-collection districts; ports
of entry, or either of them, shall at no time
be made to exceed those established and au-
thorized as on August 1, 1914, except as the
same may thereafter be provided by
law * * *" (19 U. S. C. 2)

The counties of Niagara, Erie, Cattaraugus, and Chau-
tauqua In the State of New York.

The State of Illinois lying north of 390 north latitude, that
part of the State of Indiana north of 410 north latitude;
the State of Iowa and the State of Nebraska.

The State of Colorado and the State of Wyoming ..........

The State of Connecticut ..... ........-----------------

The States of North and South Dakota and the county of
Kittson in the State of Minnesota.

2 This does not include the customs collec-

tion district-of the Virgin Islands which,
although under the jurisdiction of the Sec-
retary of the Treasury, has its own customs
laws. (See Sec. 36, 49 Stat. 1816; 48 U. S. C.
14061.)

In addition to the customs collection dis-
tricts listed which are within the customs
territory of the United States, there Is the
customs collection district of the Virgin
Islands (No. 51), the headquarters port of
which is Charlotte Amalie, St. Thomas, and
the subports of whichare Cruz Bay, Coral
Bay, Christiansted, and Frederiksted. See

*JUNEAU.
Craig (E. 0. 3321, Sept. 1, 1920).

*Fairbanks (E. 0. 8061, Mar. 9, 1939; 4 F. It. 1191)
Ryder (E. 0. 3803, Mar. 23,1923).
*Ketchlikan.
Petersburg (E. 0. 4132, Jan. 21, 1925).
*Sitka (E. 0. 4517. Oct. 2, 1926).
*Skagway.
Wrangell.

NOGALES (E. O.9182, Sept. 25, 1943,8 F. It. 13013,
Douglas (E. 0. 982, Sept. 2, 1913, 8 F. R. 130q3).
Naco.
San Lus (E. 0. 5322, Apr. 9,1030).
Sasaba (E. 0. 560, Apr. 22, 1931).
Sonoyta (E. 0. 024, Dcc. 31, 1940 6 F.R. 13).
BUFFALO (including Lackawanna, Tonawanda. North
Tonawanda and cast bank of Niagara River between
Buffalo and Tonawanda) (E. 0. 7767, Dec. 11, 1037;
2 F. R. 2773).

Niagara Falls (including Lowiston) (E. 0. M320, Apr. 7,
1930).

CHICAOO, ILL.
.Peoria, ill.

Omaha, Nebr. (including territory dclcrlbed In E, 0.
0237, Feb. i, i43; 8 F. R. 1479).

DENVER.

*BRIDGEPORT.
*Hartford.*Now Haven.
*Now London.*PEMBINA, N. DAIC.
Ambrose N. Dak, (E. 0. M335, Apr. 13, 1932).
Antler, R. Dak.
Carbury N. Dak. (E. 0. 5137, Juno 17, 1920).
Crosby, k. Dak.
D unscth, N. Dak. (E. 0. 7632, Juno 15, 1937; 2 F. R. 1042).
Fortuna, N. Dak. (E. 0. 7632, Juno 15, 1937; 2 F. R. 1012).
Hannah, N. Dak.
Hansboro, N. Dak.
Maids, N. Dak. (E. 0. 7032, Juno 15, 1937; 2 F. It. 1012).
Neche, N. Dak.
Noonan, N. Dak. (E. O. 7032, Juno 15,1937; 2 r. R,G 12.)
Northgate N. Dak.
Noycs, Min. (E. 0. =93, Apr. 13, 1932)
Portal, N. Dak.
Saries, NeDak.
Sherwood N Dak
St. John, K. Dak. (E. 0. 35, Apr. 13, 1932).
Walhalla, N. Dak,
Westh pe, N. Dak. (E. 0. 4Ml0, Juno 1, 192).

appendix for a list of the customs collection
districts by numbers and an alphabotical list
of the ports of entry.

4Marine documents may be issued at
Charlotte Amalle, St. Thomas, headquarters
port of the customs collection district of the
Virgin Islands (No. 51); at Washington, N. 0,,
a customs station in the custoni-collection
district of North Carolina (No. 15); at Biloxi,
Miss., a customs station in the customs
collection district of Mobile (No. 19); and at
Morgan City, La., a customs station In fhe
customs collection district of Now Orleans"
(No. 20).

47 .................

0 .................
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District No. I Name of district I Ara odf trct

36. --- .--------- Duluth and Superior . ........

24................ ElPaso(E.0.2702,Sept.7,1917)..

Galveston CE 0. 2702, Sept. 7,
1917) (E. 0. S, Nov. 22,1939;
4 F.. 4691).

17 ............ Gerg.a.....

The State of Mlnnc~ota, except tl1: c.nty of M7ttc1n.
lying north of14r' north latitude t: EtaoofW",kasln- n
lyingnorth of ra latitude, and 0ho f"!de ofls3 floya
In the State ofMichigan.

The State of New Mexico and that part of 11s State of
Texas lying west of the Pecos RIv-r.

The State of Florida, the neith tank of to St. Marys
River, and the city of St. Mrys, On.

That part of the State of Texas lying cat of or 7ca t
longitude, ex Cept tcrrlt, ctmb-raccl. In dLWrrlf 21
(Mabine). Also tho prrtIns of tscunt!e of Dall
Arqaa, and Rdfuglo. lyla nt of W~rC-,& lsnglwo
and the counties of Tarrant, Ean P nrl:'-, a=1 azicrs,
Stato of Texas.

The State of eorgc , eeopt Ito r.rth teo of tMe St.
Marys River and the city of St. &Maye, On.

32 ........ HaiL_ ................... - - .. The Terrof HnwnalL.- - - - .

40 .............. Indiana ......................... The State of IndIan lying nuth of 410 zsrth latitude-

23 ..........

13..........

Kentuky ...................
Laredo CE. 0.23, NOV. 22, 199;

4 F. R. 4691).

Los Angeles (E. 0. 3220, Feb. 2,
1920) (E. 0. 9, Ian. 28 1928 )
(E. 0. 4543, Nov. 13, 1925.

Maine and NewHamphlre (E. 0.
4709, Aug. 19, 1927),

Maryland CE. 0. 3234, Feb. 27,
192M).

The Stato of Kentucky.....
Thst part of the State of Teas lying rest ol f7 vOtr=l ongtitude ad. cast of the rCW3 Rie lam.e.xpt Mhe tcf-

tory Included In disret 22 (Oalrctzen).

That part of the State of Californla lyin ruth of tha
northembau=ndmrc of Coute Cf San. Luls OhX'P,
Kern, and San Brcnardino, Cszxpt thE cm-untn c1 San
Die and Impeil

The State of Maine and the State of N'ct mophliro
except the county of Coos.

o

The State of Maryla and the Distrct of Co~umbia...

............... Maachusetts ................ The State of bu:tt..
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Pcrts of entry

ODULIUTH. LMN., cr2 SUP MOP, WS. (udln_
MAtild, 1713.
llautIe, .'MIrn. E(. 0.4422, Apr.19, 15:1).

Pl7n Riv'-r Mrfg, Mian. (E2. 0. 72, 1=,' 1,5, 137; 2

P Ir o Creek. M rn. (E. 0. •,IuniS1 1237;2 r.P. 1042)._anr, Mian.
Eo* C.An- . (1.. ) t2,Ir 1,127 F 2 o4)

EL PASO, TEX. (E. 0.2762, S"gt. 124)
Cc!,mhu; N. Mex.

yfc: cr. CE 0. ~.7y,12)-rI. ',Co. ' E. O. 2762. S1 . 7,1D3).

*Apat'cW-!ab.
1lca.'1a0.CzattV C E. 0. 7";3, lc. 111222; I F. 72.2143,).
: .yr~anlra (in g St. 1,arys, Ga.)
I2ey Wec+.111Ml.

Parnm iy(2 .1,Nv ,12)
FMc EVcrgLcs.O. 70. Dc. 31. 1231).
P guc St J (E. PTa, Feb.1IVZS;3 P..C3).

St. reimtazzr (R.0.7223,-TuI 4,13; 3 F.R7.1W)._ CE. 0.421, Oct. 1E. 0432..
'GLETNfrllc Pa EBlivzr a-- Tt=.s City)

Frect E- (E. 0.1. ,u .- 15, 1 =,;2 r. R. I C1.
2CU!OLn.
11AVAI.NZAJI (Ia lk- rt crri! czy d-:=2 c d in E 0. Ezz7.

Atlanta.

*HnM3-sv.q
6HON0LUL'U.

,o.
Ft AE . 0 . 4Z:5, Feb.2. 25, 13),

T -ebarg ( claffg Gree.,al-, ) (E. 0. 34, Mr. 7,
OLOUBILLE.
LAREDO.
'Brcoa.mavie.
Decl R. .
r-^210 Pa-.

RioOrade city..
Eoma.
San Ant",.
LO -AN GLES (,..O. n'T S=Pcdo. W f6 m t-,.L,,=! Vc:n) (E. 0. 47M.~ Nov. 16, 1223).
Prezn V:0s.

'PO7ITLAZD, MAINE Uncladfn.- titory da-zcnted
In E. 0. £237, Feb. 1, 1I=; SF. F.. 14-M).

*B UrMin m u31Mng Bracter, Maino) CE. 0. Gz3;Feb.1 1t3~S R 14 M).
B:MrHd ,Ua mo:1a ~.1 ng 11tL D c:-t IsI=1. t : Ift lycl Ellatattb, Ca-d tl:3 to-.V'hfra Cf Hanck1. Sullivan,S:a.rm0te 0caii±t:,o. and Vi EtHabar) (E.0. 437z,Ian 27. 1223).

Mzth. Man haanWa (t E. 0.4=*3- Dc. 1%. 1223).
OBelf-1. Mains (Icclala.- Scarrcrt) (E.0.67UN, Juan 23,1210.
Erd,,-7.tcr. Malao (. 0. 8079, Apr. 4. 122; 4 F. R2.1475).

=1 1lzriv- (B.0. C234, Ep.13. M2Z33)
Ezpt.Malns (1t::n11ng Lutca cad Cullac) CE. 0.4Z,,. Auz. 52,43.

Fert Fa~IrLamI, Mains.
H~cab-Ia1:an. Mana (E. 0. J=69 Pa., 12*2 ME o.t! " )? Dcs- --. 19-221.
ilc-.lwa,. Mains (r2. 0. 41.1,. Feb. 14, 125).

Ma=-T:t inZO (1=1MMUZin tt3 ta-17ns (T.cclpi) ofEcais, I~Cl:0 .ckza, Ee ls EUII, =n M1 c( E.0U. 4Z%, Aug. :1, 1523, r.. 0. Feb. 23,12I1).
Lt-anze, Mpir.
Ptac tb. N. H. (min I~L3Mt t a. n.

vmctzcsO. Moice.
IBALTL'MOR. ?1D. (IanigSparrov's Point (12.0.

83. E-- V. li.:3,4 r. R. UK,.).

'CainhrML-e. Md. (E. 0.247M, Au,. 13, 15,Z).
,cri~i, nq.

*BOSTO"2 (icinjn- Can".1-"' ChcL--Z ,17cdfrd,Evcrclt, Quinry, Eovlh.rialatrc, V-eymnts
cnl Hlr2-Lnm. cad ra-,fS rcdl-:nt ttzvctq) (E. 0- C1247,M7 1M, =Z2) (U.0. 23Apr. 19, 1r:5).

*Fall i11vm

Lavene (E. 0 Z444. e5p 0 S)

Va!:m ac~nlInr; Darcly. 2cb--nLynn, =nd Pea-
tk:]Y) (E.0. VZ7, July 22,1U42).

Srrin,1iC!L.



RULES AND REGULATIONS-

District No. Name of district Area of district Ports of entry

38 ................. Michigan .........................The State of Mvichigan except the Island of Isle Royale
and the city of Menomine, Mich.

5 --------------- Minnesota ---------------------- I The State of Minnesota lying south of 40' north latitude..

1 ----------------. I Mobile ........................... The State of Alabama and that part of the State of Mlsls-
sippi lying south of 31 north latitude.

33 ------------- M- Ifontana and Idaho -------------- The States of Montana and Idaho -----------------

20 ---------------- New Orleans ---------------------

10 ................. New York .......................

15 ---------------- North Carolina ..................

41 --------------- Ohio -----------------------------

29 -------------. I Oregon (E. 0. 2307, Feb. 7, 1916)..

11 ---------------- Philadelphia -..................

12 ---------------- Pittsburgh .......................

49 ---------------- Puerto Rico -----------------------

5 .................. Rhode Island ....................

8 .................. Rochester (E.O. 5415, Oct. 1, 1930).

21 ---------------- Sabine (E.O. 5392, July 9,1930)...

23 .................

28..............

San Diego (E.O. 3770, Jan. 26,1923) (E.O. 5350, May 22, 1930).

0

The State of Louisiana except the parishes of Cameron and
Calcasieu, and that part of the State of Mississippi lying
north of 31' north latitude.

That part of the State of New York not expressly included
in the districts of Buffalo, Rochester and St. Lawrence,
and also the counties of Sussex, Passaie, Hudson, Bergen,
Essex, Union, Middlesex, and Monmouth in the State
of Now Jersey.

The State of North Carolina .............................

The State of Ohio, and the county of Erie In the State of
Pennsylvania.

The State of Oregon and that part of the State of Wash-
ington which embraces the waters of the Columbia
River and the north bank of the said river west of 1191
west longitude.

That phrt of the State of Pennsylvania lying east of 790
west longitude, the State of Delaware, and that part of
the State of New Jersey not included In district 10
(New York).

The State of West Virginia and that part of the Stalo of
Pennsylvania lying west of 70' west longitude, except
the county of Erie.

The Territory of Puerto Rico ............................

The State of Rhode Island ...............................

The counties of Oswego, Oneida, Onondaga, Cayuga,
Seneca, Wayne, Broome, Tompkins, Chonango, Madi-
son, Cortland, Hamilton, Schuyler, Chemung Herki-
mer, Monroe, Ontario, Livingston Yates, dteuben,
Orleans, Genesee, Wyoming, Allegan', and Tioga In the
State of New York.

That part of the State of Texas from Sabine Pass north
along State line to north boundary line of Shelby
County; west to Neches River down western shore of
said river to north boundary of iefferson County; wester.
ly along said boundary to east boundary of Liberty
County; south to Gulf; also the parishes of Cameron
and Calcasieu in the State of Louisiana.

The counties of San Diego and Imperial In the State of
California.

San Francisco (E.O. 4543, Nov. That part of the State of California lying north of the
13, 1926) (E.O. 8324, e 2e. norhernS bourdaries of the ounties ofan Luis Obfspo
190; 52. R. 271), Kern, and San Bernardino, and the States of Utah an

Nevada.

*DETROIT (including territory dcscribcd In E'. 0. 073,
Feb. 25, 1942; 7 F. R. 1533).

Bay City.
Cheboygan.
*mIuskegon (E. 0. 8315, Dec. 22,1031; 4 F. R. 4911).
'Port Huron.
Saginaw.
*Salt Ste. A 2,ar.e.
South Haven (E.O. 7032, Juno 16, 1037: 2 F.R. 1012).*MINNEAPOLIS (E. 0. 4295, Aug, 2,3. 19W5l
St. Paul (E. 0. 4295, Aug. 20,135) (. 0. 7501, Feb. 27,1037

2 F. R. 462).
*MOBILE, ALA.
Birmingham, Ala.
*Gulfport, Miss.
Pascaoula, Miss.
*GREAT FALLS, MONT.
Del Bonita, ront. E. 0. 7047, Aug. 9, 1033; 3 F. R, 100).
Eastport, Idaho.
Morgan, Mont. (E. 0. 7632, Juno 16, 1037, 2 F R. 1042)
0pheim, Mont. (E. 0. 7032, Juno 15, 1037;.2 F It. 10t2).

,Piegan, Mont. (E. 0. 7C32, Juno 15, 1037; 2 F. R. 1012).
Porthill, Idaho.
Raymond, Mfont. (E. 0. 7032, Juno 15, 1037: 2 F. R. 142).
Ioosville, Mont. (9. 0. 7632, Juno 1t, 1937: 2 F. R. 142).
Scoboy, Mont. (E. 0. 7032, Juno 15, 1037; 2 F. 1R. 1012).
SweetgrasF, Mont.
Turaer, Mont. (E. 0. 7632, Juno 16, 1037 2 F. R. 1012).
Whitcall, Mont. (E. 0. 7632, Juno 15, 1037: 2 F. R. 1D12).
Whitlash, Mont. (E. 0. 7032, Juno 16, 137; 2 F. R. 1012).
'NEW ORLEANS, LA. (including territory dcscribed In

E. 0. 5130, May 29, 1929).
*Baton Rouge La. (1. 0. 533, Jan. 15I 1033).
*NEW YORk, N. Y. (including territory deicribed In

E. 0. 4205, Apr. 15, 1Z). /
*Albany, N. Y.
*Newark, N. J.
*Perth Ambov, N. J.
'WILMING'I£ON (including townships of Northwest,

Wilmington, and Cape Fear) (E. 0. 7701, Dec. 3, 1037;
2 F. R. 2679).

*Beaufort.
Durham (E. 0. 4376, May 3, 1023) (E. 0.0413, Apr. 0,1044,

0 F. R. 3761).
*Elizabeth City,
Morcheld City (E. 0. 7482, Oct. 30,1930; 1 F. B. 1703),.
Reldsvillo (E. 0. 5159, July 1, 1929) (E. 0. 0133, Apr, 0,

1944, 9 R. F. 3761).
Winston-Salem (E. 0. 2360, Apr. 24, 1010).

*CLEVELAND, OHIO.
Akron, Ohio (E. 0. 4597, Fob. 25, 1027).
Ashtabula, Ohio.
*Cincinnati, Ohio.
Columbus, Ohio.
Conneaut Ohio
Dayton, 6hlo.
*Erie Pa*Sandusky.Ohlo

anoledo, hio. 0

'PORTLAND, OREG. (including territory described in.
E. 0. 3390, Jan. 24,1921; E. 0. 51931 Sept. 14, 1020),
*Astoria, OreF. (E. 0. 1593, Sept. 14, 1020).
Longview, W ash. (E. 0. 4950, Aug. 31, 1923) (E. 0. 5193,.Sept 14, IM2).*Coos ay (E. 0. 4094, Oct. 28,1024) (E. 0. 0103, Sept. 14,

1929) (E. 0. 5445, Sept. 10, 1030) (E. 0. 0533, Mar. 23,
1945, 10 R. F. 3173).

Newport, Oreg.
*PHILADELP HIA,PA. (including Camden and Oloue,

ter City, N. J., and territory described in L, 0. 76€1D.
Mar. 15, 1038; 3 F. R. 07).

Chester Pa (E 0. 7700, Sept. 11, 1037; 2 F. R. X8IS).
Lewes, bel.
'Wilmington, Del. (E. 0. 449, Aug. 12, 1020),
'PITTSBURGH, PA.

*SAN JUAN.
Aguadilla.
Arecibo.
Arroyo.
Fajardo.
Gulanica.
Guayanilla (E.G. 0162, May 13, 19-12).
Humacao.
Jobos (E.0. 0152, May 13,1012).
Mayaguez.
Ponce.
'PROVIDENCE.

:ROC HESTER.
*Oswego.
Sodus Point.
Syracuse.
Utica.

'PORT ARTHUR, TEX.
*Beaumont, Tex. (E.G. 4502, Sept. 1, 1021).
*Lake Charleg La (E.O. 5475, Nov. 3,1930).
Orange, Tex. (E.0. 7495, Nov. 14, 1030 1 F. R. 1507),
Sabine, Tex.

$SAN DIEGO.
Andrade (E.G. 4750, Dec. 13,102).
Calexico.
San Ysldro (E.O. 4518, Oct. 2, 1920).
Tecate (E.O. 4780 Dec. 13, 1027).
*SAN FRANOISCO.OAKLAND, CALIF. (including

all points on San Francisco Bay).
'Eureka, Calif.
Note: Collector of Customs located at San Francisco.

7884
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Distiet No. Name of district Area cIs t P s of

16 .-..... . .

7. ------- -. -. . .

South CaroUn _ The State of South Carolin .

St. Iren_ .... . The counties of Olinton, E.nx., 2kanklto, St. rnr ,
o'ifferson, and Lewis in thi Stafo of Ncs' Ycrk.

45-----------St. Louis (E.O.379, "ee 27,1923).

43 --------- Tennenee (E.O. 386, un27, 1921).

2. .------------- Vermont (E.O. 470, Aug. 19,192).

The States of Misssud, ras. and Ok l.s.3, and MA
padrt Of the State of flhlnol ying, rcrath of57 nsrth Latf.

The States of Te=c= c Arr.

The State of Vcrment and the munty cr Coes in tho Stato
of New Hompshire.

14. ------ - --I Vgma(E.O.3234,Feb.27,1921)_ The State of Vyin _.....

30 ------------ -- Washington (E.O. 2307, Feb. 7,1916).

37 --------------. I Wiscosn ....................

(See. 1, 37 Stat. 434; 19 U. S. C. 1, sec. 1.
38 Stat. 623. sec. 1 (19) 45 Stat. 987; 19
U. S. C. 2. President's Message March 3,
1913)

§ 1.2 Customs stations; requirements
for transaction of customs business at
places other than Ports o1 entry. (a)
Places, other than ports of entry, at
which customs officers or employees are
stationed under the authority contained
in article IX of the President's message
referred to in § 1.15 to enter and clear

'Merchandise shall not be entere4 or de-
livered from customs custody elsewhere than
at one of the ports of entry hereinbefore
designated except at the expense of the par-
ties in interest, upon express authority from
the Secretary-of the Treasury and' under
conditions to be prescribed by him. When
It shall be made to appear to the Secretary
of the Treasury that the interests of com-
merce or the protection of the revenue so
require, he may cause to be stationed at
places in the various collection districts,
though not named as ports of entry, officers
or employees of the customs with authority
to enter and clear vessels, to accept entries
of merchandise, to collect duties, and to

The Statq of Washlngton ecpt that pa mbrsch sr
the waters of the Columbia liver and the n rth bank 0f
the said river wcst of 1125 west Ing, tude.

The State of WLonsin riag Eauth cI4V srib latitude,
and the city of Mcnomloce, Mich.

vessels, accept entries of merchandise,
collect, duties, and enforce the various
provisions of the customs and naviga-
tion laws shall be kmown as customs
stations.

(b).,A vessel shall not be entered or
cleared at a customs station, or other
place that is not a port of entry, unless
entry or clearance is authorized by the
collector of customs for the district In
which such station or place Is located
pursuant to the provisions of section 447,
Tariff Act of 1930.0 Such authorization

enforce the various provisions of the customs
and navigation law." Art. IX, PrcsIdcnt'n
message of March 3, 1913; T. D. 33249.

6 "It shall be unlawful to make entry of
any vessel or to unlade the Cargo or any part
thereof of any vesel elsewhere than at a port
of entry: Provided, That upon Cied causo
therefor being shown, the Secretary of Com-
merce [Commissioner of Customs] may per-
mit entry of any vessel to be made at a place
other than a port of entry dccAgnated by him,
under such conditions n ho rhall prec=rlbo:
And p'ovfded further, That any ve=sl laden
with merchandise In bulk may proceed ofter
entry of such ves.el to any place deignatcd

OCHAI1LE3TON (nulxterritory dssnlhc In E-.
.olS Jan.31 NI- %55.RZ).

00DENSBURG.
Aisxandir B3y.
'Cap Vicct.SCh-mp~at.
Chatc=u-py.
Cloyton.

b5T LO UB, MO. t1n~ald: F_- St. Lc%, 111.
Y orth F-qt .City, Mo.) (B.O. E=3, Auz. 271,) ..

St. jrPb, Me.
• mEMpinI, Tr ml,
°Chntt=,- Timn-

21 ~a.

ST. -LB . VT. (I aiiaz stu StLhfpofr, $L).n d
antcm) (.O Cy, ). Nov .13,1523) (Z.O. 7,i43, 1,

127/; 2 F.P. 2C42)..Alhfrg, Vt.
'1cthr Fta13. Vt
eBurhc-t, teVt.
Daby .Vt.ih'V. , A nS., Vt. tc .4l tomsh p cf t isontsy
12., 3 T, J3:3 15, 13'7; 2 F. 1 142).

klI. ml Pcmd, Vt.NA'Tcrt, Vt.
NU91h TY0,. Vt.
RICY.c, Vt.
5.oW0RL end -NEwrPT -MWS (InJ-udLuX tte

DBb isaE.. , AVt. 3FIlr.bIt S e , edcha.w Hamp to o E.R. t.

L n(15.. 7&EJne, - 13,7;2F. .1-).

Ol .ndOn. t"

Or!cMid (VI.L0 '. 11)

GCr Chrl= City.
Pctcrzbarg.

*SEATTLE.
'Atcsrdrn.

Illalno (E.O. M%75 Apr. 13, 1""1)
Danvuls.
Everett.
rcrry.
Fritoiy Uarb-r (E.G. 94W5, Apr. 0,1244, 9 P2. 37 61).

~~~den Vtm (2G 7%zs 1 M-3 2 P.11. 1242).
iFrte Folio E. .7W12,Lre 1', 27;2.R. 1542.

Ngthanvwk.
Narthpnt
01 R2;L~.O. 4370.Dc.13, 1r2).

*Poit TG ! en,:d.
&oth Bend.
Spo%=ne

*Trcoaa.
ZUILWAUXEE.

Stkbyusn.

shall be granted by the collector only
upon the condition that the vessel il
be under such cus-toms supervision as he
may deem to be necessary; that compli-
ance will be had with all applicable cus-
toms and navlation laws and regula-
tions; that the salar and expenses of
the customs officer for such time as is re-
quired to be devoted to entry and clear-
ance work, together with any expense
Incurred by such officer in connection
with the entry or delivery of merchan-
dise, shall be reimbursed to the Govern-
ment as provided In paragraph (c) ofthis
section; and that the collector shall be
notified In advance of the arrival of the
vessel concerned. (B. 5. 251, se. 624, 46

by the Secretary of the Tresury for tha pur-
po:o of unloading such cargo, under the
cuparr-isn of customs oicers if the collector
rhoU consider the came necessary, and in
o-uch csa the compensation and expen-se of
such oMcera- rhll be relmburzed to the Gov-
crnment by the party in interest." (46 Stat.
714. CO Stat. 1037; 19 U. S. C. 1447. See. 102,
Reorg. Plan 1o. 3 of 1946, 3 CF,, 1946 Supp.,
Ch. IV.)

Saturday, December 18, 1948
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Ing- hours at ports where different but
equivalent hours are required .for the
maintenance of adequate service and are
approved by -the Commissioner of Cus-
toms) on all days when the customs of-
fice is open for the transaction of gen-
eral customs business. In accordance
with such instructions as the Commis-
sioner of Customs shall have issued from
time to time and upon reasonable ad-
vance notice to theprinclpal local officer
concerned, such services may be fur-
rushed between the same hours on Sat-
urdays.

(f) Where there is a regularly recur-
ring need for customs services outside
the above prescribed hours, and the vol-
ume and duration of the required serv-
ices are uniformly such as to require, of
themselves or in Immediately consecu-
tive combination with other essential
customs activities of the port, the full
time of one or more customs employees,
the necessary number of regular tours
of duty to furnish such services on all
days of the year except Sundays and na-
tional holidays may be established with
the approval of the Commissioner of
Customs.

(g) Customs services shall be furnished
private interests otherwise than as speql-
fled in this section only in accordance
with the provisions of ,§ 24.16 of this
chapter. (Sec. 624, 46 Stat. 759; 19
U. S. C. 1624)
- §.1.9 Customs seal. (a) The customs
seal of the United States, consisting of
the national arms within a circle accord-
ing to the design furnished by the Treas-
ury Department, shall be impressed upon
all official documents requiring the im-
press of a seal.

(b) The impress of the seal is not
necessary on documents passing within
the Customs Service. The seal shall be
impressed on marifie documents, and on
I an ding certificates, certificates of
weight, gauge, or measure, and similar
classes of documents for outside in-
terests.

(c) The official seal shall not be used
in the manner of a notary seal to indi-
cate authority to administer oaths.
(See. 624, 46 Stat. 759; 19 U. S. C. 1624)

§ 1.21 Delegation of powers to Com-
misszoner of Customs. (a) There are
hereby conferred and imposed upon the
Commi ioner of Customs, subject to the
general -supervision and direction of the
Secretary of the Treasury, all tb@ rights,
privileges, powers, and duties in respect
of the importation or entry of merchan-
dise-into, or the exportation of merchan-
dise from, the United States, vested in
or imposed upon the Secretary of the
Treasury by.the Tariff Act of 1930, as
amended, or -any other law, subject to
the following exceptions and conditions:

(1) Whenever in the opinion of the
Commissioner of Customs any question
pending for decision is of exceptional
importance, he shall submit the ques-
tion to the Secretary of the Treasury,
and the decision thereon shall be made
by the Secretary of the Treasury and not
by the Commissioner of Customs.

(2) All regulations shall be prescribed
by the Commissioner of Customs, with
the approval of the Secretary of the

Treasury, except that re-ulations and
instructions, not inconsistent with the
general rules and regulations of tho
Treasury Department, which are effec-
tive only against persons in their ca-
pacity as officers, agents, or employees
of the Customs Service, and which do
not prescribe procedure which the public
should know or follow In dealing with
the Customs Service, may be prescribed
by the Commilloner of Customs. with-
out the approval of the Secretary of the
Treasury.

(3) Requirements of regulations which
may be waived in accordance with law
may be waived by the CommiLsloner of
Customs, but If any new question or un-
usual circumstance Is involved the
waiver must be approved by the Secre-
tary of the Treasury.

(4) The ascertainment, determina-
tion, or estimation, and declaration of
bounties or grants under section 303,
Tariff Act of 1930 (46 Stat. 637; 19 U. S. C.
1303) shall be made by the Commis-
sioner of Customs, with the approval of
the Secretary of the Treasury.

(5) Any order under section 511, Tariff
Act of 1930 (46 Stat. 733: 19 U. S. C.
1511), prohibiting the importation of
merchandise or instructing a collector
to withhold delivery of merchandise
shall be made by the Commissioner of
Customs, with the approval of the Secre-
tary of the Treasury.

(6) No claim, fine, or penalty in ex-
cess of $20,000 shall be compromised,
remitted, or mitigated without the hp-
proval of the Secretary of the Treasury.

(7) Any authority which may be vest-
ed in the Secretary of the Treasury by
proclamation of the President made
pursuant to section 318, Tariff Act of
1930 (46 Stat. 696; 19 U. S. C. 1318),
shall be exercised by the Secretary of
the Treasury and not by the Commis-
sioner of Customs.

(8) Awards of compensation to in-
formers under section 619, Tariff Act of
1930 (46 Stat. 758; 19 U. S. C. 1619), shall
be made by the Commissioner of Cus-
toms, with the approval of the Assistant
Secretary of the Treasury.

(9) Fines and penalties not exceed-
ing $1,500 in the aggregate in any one
case may be remitted or mitigated by
the Deputy Commisoner of Customs
designated for the purpose by the Secre-
tary of the Treasury.

(10) FiUes or other pecuniary penal-
ties aggregating less than $100 in respect
of any one offense may be rcmltted or
mitigated by the collector of customs
concerned on such terms and conditions
as, under the law and in view of the cir-
cumstances, he shall deem appropriate,
and the right and power so to do is here-
by conferred upon the several collectors
and their successors in office.

(11) Any forfeiture not involving
merchandise subject to duty In exces
of $50 (or valued at not more than $200
if not subject to duty) may be remitted
or mitigated by the collector of customs
concerned on such terms and conditions
as, under the law and in view of the
circumstances, he shall deem appropri-
ate, and the right and power so to do Is
hereby conferred upon the several col-
lectors and their succeors in office.
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(12) Duties accruing under section
3114, Revised Statutes of the United
States., as amended by section 466, Tariff
Act of 1930 (46 Stat. 719; 19 U. S. C.
257), relating to equipment and repair
of vesels, may be remitted or re-
funded by the collector of customs con-
cerned, under the conditions specified in
section 3115, Revised Statutes of the
United States, as amended by section 465
of the tariff act, upon the receipt of an
appropriate application for relief from
such duties, but his refusal to remit or re-
fund any such duties pursuant to a claim
for relief under said section 3115, Re-
VLsed Statutes, shall be subject to review
by the Commissioner of Customs upon
application therefor. The right and
power so to remit or refund such duties is
hereby conferred upon the several col-
lectors and their'successors in office.

b)*There is hereby conferred and
imposed upon the Commissioner of Cus-
toms, subject to the general supervision
and direction of the Secretary of the
Treasury, the authority vested in the
Secretary of the Treasury by section 32
of the act of Congress entitled "An act
to amend and consolidate the acts re-
specting copyright" approved March 4,
1909 (Sac. 32, 35 Stat. 1083; 17 U. S. C.
32), to permit the exportation of books
Imported in violation of the provisions of
that act and subject to forfeiture under
Its terms.

(c) There is hereby- conferred and
imposed upon the Commissioner of Cus-
toms, subject to the general supervision
and direction of the Secretary of the
Treasury, the authority vested in the
Secretary by section 36 of the act of
June 22, 1936 (49 Stat. 1816, 48 U..C.
14061) to make rules and rezulations for
the administration of the customs laws
in the Virgin Islands, but the authority
so conferred and imposed shall be sub-
Ject to the same limitations as those
contained In paragraph (a) (2) of this
section.

d) The Secretary of the Treasury
will from time to time designate officers
of the Bureau of Customs in Washing-
ton to act as Commissioner, Asmistant
Commissioner, or Deputy Commissoner
of that Bureau during the absence or
disability of any such officer or when
there Is a vacancy in the office of any
such officer.

(e) This section shal be effective on
and from-the date of Its approval.

(f) This section supersedes the orders
of the Secretary of the Treasury pub-
lished in T. D. 49047 and T. D. 49813
and any instructions and regulations in
conflict herewith.

(g) The right to amend or supple-
ment this section, or any part thereof,
from time to time, or to revoke this
section or any provision thereof, at any
time, Is expressly rezerved. (Ses. 1,2,3,
44 Stat. 1381, 1382, sees. 643, 650, 46
Slat. 430, 761, 762, 1009; 5 U. S. C. 281,
281a, 281b, 19 U. S. C. 1643)

P=nx 2-M asu Er or VasszLs

2.0 Effective date.
2.1 Author Ity of Director.
2.2 Of al authorized to admezztia -
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See.
2.3 Purpose for which measurements are

taken.
2.4 Register ton.
2.5 Gross register tonnage.
2.6 Net register tonnage.
2.7 The marine document.
2.8 Application for measurement.
2.9 Drawings.
2.10 Measurements to be taken at an early

stage.
2.11 Uniform system required.
2.12 Forms.
2.13 Measuring instruments.
2.14 Stem.
2.15 Stern.
2.16 Masts.
2.17 Ceiling, cargo battens, etc.
2.18 Register length.
2.19 Register breadth.
2.20 Register depth.
2.21 Deck to the hull.
2.22 Enumerating the decks.
2.23 Register height.
2.24 Round of beam.
2.25 Pitch of beam.
2.26 Tonnage deck.
2.27 Tonnage length.
2.28 Depth of a transverse section.
2.29 Tonnage depth.
2.30 Tonnage breadths.
2.31 Measuring the tonnage length.
2.32 Divisions of tonnage length.
2.33 Transfer of location of sections to

keelson.
2.34 Transverse areas, rule for finding.
2.35 Breaks in double bottom.
2.36 Vessels having side tanks may be

measured in parts.
2.37 Outside shaft tunnel.
2.38 Square end vessels having head blocks.
2.39 Between decks.
2.40 Superstructures.
2.41 Hatchways.
2.42 Record of exempted spaces.
2.43 Enclosed spaces exempted from inclu-

sion in gross tonnage.
2.44 Passenger cabins.
2.45 Open superstructures on or above the

upper deck.
2.46 Open shelter deck space.
2.47 An open structure on small craft.
2.48 Open vessels.
2.49 Deductions from gross tonnage.
2.50 Navigation spaces.
2.51 Propelling machinery space.
2.52 Spaces included in engine room.
2.53 Length of engine room.
2.54 Boilers and engine in same compart-

ment.
2.55 Engine room measured in parts.
2.56 Rule for measuring engine room.
2.57 Engine room in small boats.
2.58 Deduction for propelling power.
2.59 Light and air spaces.
2.60 Calculations, diagrams of areas, mark-

ing net tonnage and official number.
2.60a Mlarkinig net tonnage and officlal num-

ber on vessel.
2.61 Appendix to certificate of registry.
2.62 Mcasurement of government vessels.
2.63 Foreign vessels.
2.64 Adjustment and correction of tonnage.
2.65 Figures.
2.66 Table of decimal equivalent of inches,

etc.
2.67 Table A of common intervals when

tonnage depth is 16 feet or less.
2.68 Table B of common intervals when ton-

nage depth exceeds 16 feet.
2.69 Definitions of enclosures on or above

upper deck.
2.70 Definitions of items of deduction.
2.71 Definitions of structural terms, etc.
2.72 Suez and Panama Canal certificates.

AuTHonr: §2.0 to 2.72, issued under
secs. 2, 3, 4, 23 Stat. 118, 119, 143, as amended;
46 U. S. C. 2, 3, 79.

§ 2.0 Effective date. The regulations
In this part are not retroactive, IL e., they

RULES AND REGULATIONS

do not apply to vessels the keels of
which were laid prior to the date the
rules In this part become effective. The
regulations in this part become effective
March 1, 1940.

§ 2.1 Authority of Director (a) The
Director of the Bureau of Marine Inspec-
tion and Navigation is charged with the
supervision of the laws relating to the
adineasurement of vessels, -and on all
questions of Interpretation growing out
of the execution of the laws relating to
this subject his decision is final..

(b) The Director of the Bureau of
Marine Inspection and Navigation shall,
in the following sections, be referred to
as the Director.

(c) Doubts arising in the minds of
the admeasurers concerning decks to the
hull, enclosures.on or above the upper
deck, shelter decks, method of procedure,
etc., shall be submitted to the Director
for his decision, and shall be accom-
panied by blueprints or sketches of the
spaces "In question giving all the facts
bearng on same.

§ 2.2 Officials authorized to ad-
measure vessels. (a) Before any vessel
shall be registered, enrolled, or licensed
she shall be measured by an officer of the
-customs at the port or place where she
may be.

(b) A vessel is not to be measured un-
less she is required by law to be regis-
tered, enrolled or licensed, or otherwise
specially provided for.

§ 2.3 Purpose for which measure-
ments are taken. (a) Tonnage megs-
urements are taken for the purpose of
ascertaining the internal capacity of
measurable spaces.

(b) All measurements are to be taken
In feet and fractions of feet, and all
fractions of feet shai: be expressed In
decimals.

§ 2.4 Register ton. A register ton is
a volume of 100 cubic feet.

§ 2.5 Gross register tonnage. (a)
The gross tonnage referred to in the
following sections is the gross register
tonnage; that is, the gross tonnage ex-
clusive of all permissible exempted
spaces.

(b) The gross register tonnage of a
vessel shall consist of the sum of the
following items:

(c) The cubical- capacity below the
tonnage deck, excluding exenimptible wa-
ter ballast spaces. within the measure-
able portion of the vessel.

(d) 'The cubical capacity of each be-
tween deck space above the tonnage
deck;

(e) The cubical capacity of the per-
manent closed-in spaces on the upper
deck available for cargo or stores, or for
the accommodation of passengers and/
or crew.

(f) All permanent closed-in spaces sit-
uated elsewhere available for cargo or
stores, or for the accommodation of the
crew, or for the charts, except cabins or
staterooms for passengers, constructed
entirely above the first-deck which is not
a deck to the hull;

(g) The excess of hatchways.
§ 2.6 Net register tonnage. (a) The

tonnage of, a vessel remaining after the

authorized deductions have been made
from the gross register tonnage shall be
deemed the net register tonnage.

(b) In ascertaining the net tonnage
'no space may be deducted unless it has
previously bee4 included in the gross ton-
nage and certified, showing the purpose
for which used.

§ 2.7 The marine document. The ma-
rine document of every vessel shall show
the date and place of build; the register
length, breadth, depth, and, in vessels of
more than two decks, the height of the
upper deck to the hull above the tonnage
deck; the number of decks and masts;
build as to her head and stern; capacity
under the tonnage deck, that of the be-
tween decks, and also separately, perma-
nently enclosed spaces on or- above the
upper deck to the hull available for cargo
or stores, or for the accommodation of
passengers (provisionally) or crew, and
tha omitted spaces, whether open or
closed in, on, above, or below the upper
deck; the gross tonnage; items of deduc-
tion; and net tonnage.

§ 2.8 Application for measurement.
The builder of a new vessel required to
be admeasured, or the person having
supervision of changes and/or alterations
affecting a vessel's register tonnage, is
.obliged to make application for ad-
measurement or' tonnage adjustment as
the case may be, in writing,,to the collec-
tor of customs of the district in which
the vessel Is located. Such application
shall be made before cargo or ballast Is
taken on, and in case of a new vessel, be-
fore boilers or engine is installed or com-
partments partitioned off.

§ 2.9 Drawings-(a) Plans to be filed
by builder The builder of a vessel of
over 100 gross tons, approximately, Is re-
quested, if practicable, in order to-facili-
tate measurement, to furnish, at a rea-
sonable time before the vessel Is
launched, to the principal customs offi-
cial nearest to the place where the ves-
sel is building, the following plans:

(1) A drawing of the cross section in
which Is shown the construction of the
double bottom, if there be one;

(2) An Inboard view of the longitu-
dinal section, showing the double bot-
tom, its use or uses, if existing, otherwise
the 'floors, the compartments for water
ballast, other than the double bottom,
the decks, the superstructures, hatch-
vays, etc.,

(3) Deck plans showing the arrange-
ment and uses of different compart-
ments and deductible spaces;

(4) Drawings showing the arrange-
ment of the engine, boiler, and fuel
compartments; and

(5) A tonnage plan showing half
breadths of the sections at the points of
division of the tonnage length of the
vessel Into a certain 'number of equal
parts in accordance with the rules for
the measurement of spaces under the
tonnage deck, The scale or scales of
these drawings are to be indicated
thereon.

The collector of customs is to be ad.
vised of any subsequent changes In the
vessel and furnished copies of the cor-
rected plans, or a statement of such
changes.
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(b) Sketches. When admeasUring
a small craft for which there are no
blueprints, the admeasurer should make
a rough sketch of the inboard profile,
hull and deck plans (arrangement
plans) recording all necessary dimen-
sions thereon. From such sketches
neater ones may be prepared and filed
wi t h the tonnage admeasurement
(Form 1410). Sketches should 'show
the following details: The inboard pro-
file should show the depth o bottom
frames or floor timbers if fitted, super-
structures, position and use of spaces
in the hull and those above deck;- the
midsip cross section, the floors or
floor timbers, thickness of inner and
outer skin, depth of -side frames, etc.,
and the arrangement plans, the plane
outline of hold and deck erections and
use of spaces. (See Figure 1 (§ 2.65)
and definition of depth of frame
(§ 2.69).)

§ 2.10 Measurements to be taken at
an early stage. Admeasurement should
begin as soon as the vessel Is sufficiently
advanced in constrktion to permit Its
being done, usually when the decks are
laid, the hold cleared of encumbrances
to admit the required depths and
breadths being properly taken; before
the engine and boilers are installed and
accommodations are partitioned off.

§ 2.11 Uniform system requtred. (a)
The following directions are given
showing the progressive steps to be fol-
lowed in the process of admeasurement.
It is important not only that the rules
be followed, but that required meapure-
ments be taken and calculations made
in a uniform and correct manner that
one general system may prevail
throughout the service respecting this
subject.

(b) Measurements taken aboard are
to be recorded in the "Memorandum of
Dimensions" known as Form 1413.

§ 2.12 Forms. The following forms
will be furnished the measuring officers
upon request:

Master Carpenter.'s certificate (book form),
Form 1261.

Master Carpenter's certificate (for loose
leaf binder), Form 1261A.

Special appendix to certificate of registry
of American passenger vessels when trading
to foreign ports, Form 1265AL

Application of owner for official number,
Form 1320.

Notice of award of official number to ves-
sel, Form 132L

Inspector's certificate of oMclal number,
Form 1322.

Memorandum of dimensions (taken on
vessels the tonnage length of which exceeds
100 feet), Form 1413.

Memorandum of dimensions (taken on
vessels the tonnage length of which is 100
feet or under), Form 1413A.

Tonnage admeasurement (for vessels hav-
Ing a tonnage length exceeding 100 feet),
Form 1410.

Tonnage admeasurement (for vessels hav-
Ing a tonnage length not exceeding 100
feet), Form 1410A.

Certiflcate of admeasurement, Form 1414.
Card Index (5" x 8") for large vesels,

Form 1415.
Card index (5" x 8") for smaller vessels

(100'), Form 1415A.
Suez Canal special tonnage certificate,

Form 1417.
. Nlo. 246-Part 11-2
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For other forms required see Bureau
of Marine Inspection and Navigation
Catalogue.

§ 2.13 Measuring instruments. (a)
The measurements should be made with
a waterproof tape, graduated Into feet
and tenths of a foot, and as nearly in-
elastic as possible.

(b) Sliding rods which are of three
sizes: One 3 feet long for taking depths
from 3 to 5.8 feet; another 6 feet long
for taking depths from 6 to 11 feet, or,
with the extension piece attached, td 16
feet; and a third one 11 feet long for
taking depths from 11 to 21 feet, or,
with the extension piece attached, to 26
feet. The movable or index rod in each
has an arrow index traversing a decimal
scale on the fixed rod. Greater depths
may be taken by Insertfng into the ends
of the index rods, an extenstun piece,
provided with sockets for this purpose
one or more Joints of lift rods described
below-

The fixed rod Is graduated In fcot (In
red) and tenths and half-tenths (in blach),
and when the ends of the rods are well
together the arrow on the Index red point
to the figuro Indicating tho constant length
of the fixed rod, and as the index rod I,
moved up the arrow Indicates the length
from the upper end thereof to the lower
end of the fixed rod. Bear in mind, how-
ever, that when you uze any of the attach-
ments referred to above you must add to
the reading on the fixed red the net length
of the attachment ucd; o. g., If the 6-fcot
rod Is extended to Ito limit, 11 fcet, rhich
Is reached when the arrow on the index
rod Is fair with the upper end of the fixed
rod, and the extension piece is attached
'which is done by clipping the bands on the
lower end of it over the upper end of the
index rod until the upper edge of the
upper band Is fair with the upper end of
the Index rod, and by fastening (on the
groove side of the index rod) with rct
screws in the said bands, the length will
not be 11 feet, as shown by the reading,
but 16 feet, the reading plus the Increment
due to the attachment (11 feet+ feet).
This increment may be further Increased
by inserting Into the end of tho extenrion
piece one or more Joints of lift rods, each
of which Is about 3.95 feet when adjutcd.

At the station of the area to be mcas-
ured In single-deck vesels the rod Is to
be placed on the ceiling, or floor beam or
timber when no ceiling is present, alongaido

.the keelson or line of the keel, pcrpendicular
or .quare thereto; and also parallel to the
middle longitudinal plane of the chip, and
forced up firmly under the deelk and fixed
In such position by the ret rarews; from the
depths thus found take one-third of the
round or one-half of the pitch of beam to
get the depth of the area.

The depth of an area taken as above in to
be divided Into the required number of equal
parts. (See I 2.29 (d).) With the rod fixed
n position as above, cot rff on It from its

lower end one of these equal parts, or com-
mon Interval betwen the brcadtho, using
white-or other colored chalk or material that
Will make a visible marl; Whiclf give the
position of the first breadth above the bot-
tom breadth, and from this when the red 13
taken down the positions of the remaining
breadths are to be cet oil at the raid com-
mon Interval.

The positions of all the breadths being
thus reverally marked on the red, it s than
to bes et up again aud firmly fixed or hold In
position, and the brcadths may be readily
and correctly measured by means of the tape
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bl d at ri3ht =Sle across the rod at each of
the pasitions marked theremn.

In mcsuring vesses with more than eno
dcc": where the sccond deck from thl battao
is the tonnago dc:1, It will be necezzary to
ume two of thes3 reds in combination, one
directly over the other. one in the hold under
the firzt dc", cz direacd for engle-dec:k
'Va=sl, and the other In the space bstwsen
this dcc:- and the tonnage dc- In this
combinataio the tnge depth i- found by
adding together the two depth- and the
thlcm= of the deck b2tween the rcda and
deducting from this combed depth one-
third of the round or one-half pitch of
beam; then proceed as before directed.

() A 2-foot rule with a hinge Joint is
required for taking the rake of the bov7
and stern and for other purposes.

(d) A carpenter's square will be found
useful for setting the sliding rod perpen-
dicular to the keelson.

(e) For taking the breadths in the
hold which are beyond the reach of the
measuring officers two lift rods will be
needed, each about 8 feet long (made by
Joining two sections) one having a pul-
Iey at the end over which the tape may
be drawn when the rods are held in po-
sitlon and the other an attachment for
holding the ring at the end of the tape.

Wi) For transferring tfae location of
the stations or ordinates of the trans-
verse sections from the deck to the keel-
son, and sometimes, for finding regis-
tered breadth, a plumb line and bob are
needed.

(g) For .measuring laden vessels for
Panama or Suez Canal tonnage certifi-
cates, a girting galvanized chain of an
approved make is required.

.92.14 Stem. A vessels stem is to be
described according to Its contour; I. e.,
straight, raked, curved or square.

§ 2.15 Stern. Describe the stern ac-
cording to Its shape at the after end
below the upper deck or line of same, as
round, elliptical, square or sharp.

§ 2.16 Masts. In addition to what are
commonly known as masts, spars set up
at the center line'of the briding at the
top of king-posts of certain ve;Zsels for
signals and wireless antennae, etc., are
to be considered as masts. The number
of king-posts and derrick posts, etc., in-
dependent of the supported masts are to
be separately stated after the number of
said masts; e. g., "Two masts and eight
king-posts," or as the case may be.

§ 2.17 Ceiling, cargo battens, etc.-
(a) Ceiling. Ceiling hereafter referred
to Is considered the permanent planking
fitted directly on the inboard side of the
frames, or floors, or the top of the dou-
ble bottom. The maximum allowance
for ceiling Is 3 Inches on the bottom and
3 inches on each side. When ceiling is
found to be less than 3 inches thick, alow
the actual thickness thereof; that is take
dimensions to the face of the ceiling so
found. Depths and breadths shall not be
decreased due to grounds supporting
ceiling nor shall allowance be made for
ceiling on the under side of dec"' beams.

Wb) False ceiling. In small vessels
with "false ceiling" in a portion of their
cabins, in their holds, or forming a part
of their seats or lockers, etc., theren,
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and which stands off from their frames-
that is, not fitted to them as ordinary
ceiling-take the breadths through the
said "false ceiling" to the inner faces of
the vessel's frames, deducting therefrom
the thickness of the "false ceiling" on
each side. If, however, there is a ceiling
fitted on the frames in addition to the
"false ceiling," take the breadths to the
ceiling on the frames, making no allow-
ance for the "false ceiling."

(c) Cargo battens, insulation. This
section appliescto cargo battens (spar
ceiling) and refrigeration insulation.

§ 2.18 Register length. (a) The
length measured on the tonnage deck,
from the fore part of the outer plank-
ing (where it is rabbeted) on the side of
the stem of wooden vessels,/or fore end
of lap of outer plating of steel or iron
vessels, to the after side of the main
sternpost, shall be accounted the ves-
sel's register length. (See Figures 2 and
3 (§ 2.65).)

(b) In the case of screw vessels with
no sternpost, take the length to the for-
ward side qf the rudder-stck or line of
same extended through the deck.

(c) The register length of scows and
barges, with a square bow and stern slop-
ing up from the bottom to the deck, and
with neither stem nor sternpogt, is to be
taken on the deck from the extreme
point of the hull at the bow to the ex-
treme point of the hull at the stem;
that is, the over-all length 'of the hull,
not including guards or rubbing strakes,
is to be considered the register length of
such vessel.

§ 2.19 Register breadth. (a) A meas-
ure from the outboard face of the outbr
skin on one side to the same point op-
posite, taken at or below'the upper- deck
and at the widest part of the hull is the
register breadth. (See Figure 4
(§ 2.65).)-

(b) A practical method for finding the
register breadth is, to add twice the sum
of the depth of the vessel's side frames
and thickness of outer skin, plus an
allowance for thickness of ceiling, insul-
atjon or cargo battens if fitted, to the
greatest tonnage breadth.

§ 2.20 Register depth. (a) The reg-
ister depth is taken at the middle .of the
tonnage length from the under side of
the tonnage deck, or line of same, down
to the top of the floors at the side of the
keelson; or to the ordinary floor tim-
bers or plates when fitted; or to the in-
ner bottom plating (tank top) of a cel-
lular double bottom; as the case may be,
in a direction perpendicular to the keel.

(b) Should ceiling be fitted on the
above mentioned bottom members, the
register depth shall be measured to the
top of same and to this dimension shall
be added the height of grounds, battens
or other type of support for the ceiling.
(See Figures 4 and 5 (Q 2.65).)

(c) If the vessel is measured In parts,
as explained later; the register depth is
taken at one-half the tonnage length of
the vessel.

1 2.21 Deck-to the hull. Tlre upper-
most complete deck, which extends from
stem to stern and from side to side at
all points of its length and below which
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there are no openings through the hull
as required in shelter deck spaces and
also having its hatchways or other open-
ings provided with means for closing
them against the action of the sea and
weather upon the space below enclosed
by the sides of the vessel, making the
said space a fit place for the stowage of
general cargo, is to be considered the
upper deck to the hull.

§ 2.22 Enumerating the decks. In
enumerating the number of decks, only
those which are without such openings
as exempt the spaces beneath from be-
ing included in the tonnage under the
upper deck are to be considered. Other
decks, if any, containing such openings
as exempt the spaces beneath from In-
clusion in tonnage should bg separately
described after the number of decks
proper; e. g., "Two decks and shelter
deck," or as the case may be. Partial
decks, forward or aft, such as orlop
decks, are not cons'dered as decks.

§ 2.23 Regzster hezght. If the ves-
sel has three or more decks to the hull,
then the height from the top of the ton-
nage deck planking and/or plating to
the under side - of the planking and/or
plating of the uppermost deck shall be
deemed the register height of the upper-
most deck above the tonnage deck.

§ 2.24 Round of beam. (a) The
round of beam (camber) Is the perpen-
dicular distance down from the crown
of the under side of the tonnage-deck
plank or plating at the center to a line
stretched athwart the vessel from end
to end of the top.of the beam and is to
be ascertained at every place where it
is to be usedl in the measurement. (See
Figures 6 and 16 (§ 2.65).)

(b) The round of beam of the ton-
nage-deck, which must be known before
taking the tonnage length, as well as
before measuring the- depths of the
tonnage sections, may be taken either
at the under side of the deck by stretch-
ing a small line tightly from end to end
at the top of the beam, which will show
the round or camber of the beam at the
center; or it may be taken, if more con-
vement, at the upper side of the deck
by stretching a line tightly across, held
at equal heights from the deck at each
side of the vessel, so as just to touch the
crown of the deck at the middle line;
then the distance from the deck tb the
line at the vessel's sides gives the round
of beam. (See Figure 6 (§ 215).) It Is
necessary to take the round of beam at
each point of division of the length ex-
cept when the vessel has a fiat deck or
one practically so. In lieu of the above
methods, it may be ascertained on the
basis of one-fourtl4 of an inch to the
foot of beam at each section in iron or
steel vessels of the 'usual camber of
beam. This method is more accurate
and easier of application than the
others.

(c) When the round of beam is .15'
or less, it may be ignored.

.§ 2.25 Pitch of beam. (a) In ves-
sels whose tonnage deck has a pitch in-
stead of a round from its side at the
shell plating to its center, find the
height of the pitch of the beam at each

tonnage section. It may be done In any
practical manner.

(b) The height of the pitch of the
beam is the perpendicular distance
from the apex at the under side of the
tonnage deck plank or plating at the
center of the deck down to a straight
line from qnd to end of the top of the
beam. (See Figure 7 (9 2.65).)

§ 2.26 Tonnage deck. (a) The ton-
nage deck Is the upper deck to the hull
in vessels having no more than two
decks, and the second deck from the keel
in vessels having more than two decks,

(b) If the tonnage deck consists of
several partial decks extending with
breaks from stem to stern, and If the
partial decks are at different heights, the
line of the lowest deck will be taken as
the tonnage deck, and the headroom
above such line under the higher deck or
decks will be measured as a break.

(c) Engine and boiler casihgs, peak
tanks and cofferdams are not considered
as breaking the continuity of a deck.
(See Figures 8 and D (§ 2.65).)

§ 2.27 Tonnage length. The tonnage
length is the longitudinal distance on the
uncer side of the tonnage deck, or line
of same from a point where the line of
the Inboard faces of the side frames, or
ceiling thereon if any, intersects the side
of the stem, to a point aft on the inboard
face of the stem timber or cant frame, or
ceiling if fitted thereon. (See Figures 10
and 11 (Q 2.65).)

§ 2.28 Depth of a transverse section-
(a) Method for finding. The depth of a
tonnage section is a measurement taken
at its proper point of division of the ton-
nage length, from a point at a distance
below the tonnage deck equal to one-
third of the round or one-half of the
pitch of the beam, down to the upper side
of the floor timbers or floor plates; or
bottom floors alongside the keelson; or
longitudinals; or the tank top of a celt-
lar double bottom, as the case may be.

(b) Ceiling. If ceiling Is fitted on the
bottom floor members, depths of trans-
verse sections terminate on the upper
face of the ceiling of average thickness,
(See Figure 4 (§ 2.65).) For tonnage
depths where ceiling is fitted on tank
top, see Figure 5 (§ 2,65)

(c) Raised platform. In vessels with
a raised platform In the bottom and no
ceiling fitted on the bottom frame mem-
bers, the depths are to be taken down
through the platform to the upper side
of the floor timbers or floor plates as de-
scribed above, deducting therefrom the
thickness of the ceiling of the platform
In question.

(d) Depths in way of interruptions to
tonnage deck. Should depths of trans-
verse sections fall where the tonnage
deck Is Interrupted, due to a break,
hatches, etc., then depths are taken from
the line of continuation of the tonnage
deck.

(e) Rise of double bottom, In vessels
having a double bottom the tank top of
which, in way of tonnage sections, rises
from the center line to the wings, the
tonnage depth of each section will ter-
ninate at one-half height of the.dead
rise. (See Figure 12 (§ 2.65).)
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(f) Fall of double bottom. In vessels
having a double bottom the tank top of
which, in way of tonnage sections, has a
straight fal from the center line to the
wings the tonnage depth of each section
will terminate at one-half height of fall.
(See Figure 13 (§ 2.65).)

§ 2.29 Tonnage depth-(a) Location.
The depth generally referred to as "the
tonnage depth" is located at the middle
point of division of the tonnage length
antd is found in a manner similar to the
other depths of transverse sections.

(b) Tonndge depth in a vessel meas-
ured in parts. Should a vessel be re-
quired to be measured in parts, and each
part measured as a separate unit; then
a tonnage depth shall be found for each
part or unit at one-half its tonnage
length. (See Figure 14 (§ 2.65).)

(c) Tonnage depth is the first depth
measured. The tonnage depth governs
the number of parts into which-it and all
the remaining depths of the part in
which said depth Is located, is divided.

(d) Divistons of tonnage depth. If
the tonnage depth at the middle of the
tonnage length of the vessel or part of
game does not exceed 16 feet, divide each
depth into 4 equal parts; but if the depth
at the middle of said length exceeds 16
feet, divide each depth into 6 equal parts.

(e) Intervals. The common intervals
between the points of division of depths,
also one-third common intervals are to
be carried to the nearest hundredth of a
foot.

(f) Purpose for dividing t o n n a g a
depths. Depths are divided to indicate
points at which tonnage breadths are to
be measured.

§ 2.30 Tonnage breadths-(a)
Breadths. An inside horizontal breadth
Is to be measured at each point of divi-
slon of the depth marked on the sliding
rods placed in position as directed In
§ 2.13 (b) and also at the upper and
lower points of the depth. Extend each
measurement to the inboard face of the
ordinary frames, or line of same, or
inboard face of ceiling, or battens, or
Insulation of average thickness If fitted.
(See Figure 15 (§ 2.65).) Care must be-
taken that the sections shall be parallel
to each other and at right angles to the
axis of the vessel.

(b) Upper breadth. In finding the
upper breadth of each transverse section
make no allowance for the excess of the
deck-beam shelves, etc., over the per-
nissible thickness of ceiling, If any,
thereunder.

Referring to Figure 16 (§ 2.65) ob-
serve that after the deck is laid the
'upper breadth (represented by the line
U. B.) passes through the deck on each
side: Hence, it Is impossible to take It
at its true position. In such cases take
it on the deck, allowing within the ex-
tended line of frames the thickness of
the ceiling if any on the frames under
deck, as shown by line T. B. In the
figure.

Owing to deck-bein shelves or other
obstructions, it can be more conven-
iently and accurately taken here than
under the deck, and, besides it -illl be
only afew inches from its true position.
In vessels which have upright'sides the
said breadth so taken will be correct,
but in the case of vessels with inclining
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sides the necessary allowance must ba
made for the deviation of the sides from
the upright In the few inches above the
true position of the said breadth.

(c) Bottom breadths. Bottom
breadths are taken only so far as the
fiat of the floor extends. (See B. B. Fig-
ures 4 and 5; Figures 15 and B. B. Fig-
ures 17 and 18 (§ 2.65).)

When bottom frames rise Immediately
from the keelson, or combined keel and
keelson, and bona fide floor timbers or
floor plates are not fitted, bottom
breadths are equal to the breadth of
keelson, or combined keel-and keelson as
the case may be. (See B. B. Figure 19

§ 2.65).)
The bottom breadths of transverse

sections of vessels of longitudinal con-
struction falling in the hold where there
is no double bottom and where there is
a dead rise of the bottom out to the
sides of the vessel may be considered to
be equal to that part of the bottom plat-
ing not affected by dead rise.

(d) Bottom breadths in case of rise
or fall of double bottom. Bottom
breadths falling In way of a double bot-
tom the top of which rises or falls from
the midship longitudinal plane to the
wings are measured from and to the in-
board end of the frame brackets (or
ceiling thereon if fitted), connecting the
double bottom with the frames. (See B.
B. Figures 12 and 13 (Q 2.65).)

§ 2.31 Measuring the tonnage length.
(a) The cubic capacity of the space
below the tonnage deck is determined
by use of the tonnage length to-
gether with the areas of a prescribed
number of- transverse sections as here-
inafter described.

(b) To determine the extreme points
of the tonnage length as indicated by
§ 2.27 and T. L in Figures 10 and 11
(§ 2.65) observe the following:

(1) Vertical bow and stern In ves-
sels having a vertical bow, also a vertical
stern, both above and below the tonnage
deck, measure horizontally the depth of
frames, also the thickness of ceiling
thereon if any, at the extreme forward
and after ends Immediately under the
tonnage deck. Idark these measure-
ments on the upper side of the tonnage
deck, from the outer shell and In the
direction In which the frames were
measured. Then draw through the
points thus obtained, lines parallel to
the shell. The forward and after points
of intersection of these lines Indicate the
points from and to which the tonnage
length Is to be measured.

(2) Raked bow or stern. In the case
of vessels having a raked bow or stem at
the level of the tonnage deck, the ex-
treme points of the tonnage length are,
when practicable, to be deternined at
the under side of the tonnage deck The
distance from these.points to a hatch
coaming, bulkhead, etc., shoUld be meas-
ured and transferred to the upper side
of the tonnage deck as indicated in Fig-
ure 20 ( 2.65)

(c) Should it be Impracticable to de-
termine the extreme points of the ton-
nage length at the under side of the
tonnage deck, and should the thickness
of this deck be considerable, as in the
case of a wooden deck, the rake of the
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bow or stern within the thicmess of the
deck Is to be taken into account. This
Is done after having first proceeded as
indicated In paragraph (b) (1) of this
section by measuring the thickness of the
tonnage deck and determining by means
of a hinged rule, or any other Instrument
for finding angles under similar circum-
stances, the angle of the rake which the
bow or the stern forms with the tonnage
deck. Transfer thereafter this angle on
the deck by drawing the lines A, B, C
shown In Figure 21 (§ 2.65), A, B, repre-
sents the upper side of tonnage deck and
B, C, the after side of the stem or the
inside of the shell at the stern, as the case
maybe. The perpendicular B, D, repre-
sents the thickness of the tonnage deck.
The points T, IL, in Figures 10 and 1
(§ 2.65) marked on the upper side of the
tonnage deck are then to be moved for-
ward at the stern or aft at the stem, as
the case may be. for a distance equal to
D, E, representing the rake within the
thckness of the deck.

d) It should be borne In mind that the
condition for applying the method of set-
ting out the angles on the upper side of
the tonnage deek is that the stem or
stern have the same angle of rake above
and Immediately below the tonnage deck.
If the angle of rake at or immediately
below the tonnage deck is a different one,
then this last angle must be used.

(e) Should a vessel as referred to in
paragraph (b) (2) of this section have a
square bow or stern, It Mi be necessary
to make a correction for camber where
such exists. This is done by increasing
the thickiess of the dick B, D, in Figure
21 (§ 2.65) by one-third of the round or
one-half of the pitch of beam at the
extreme point of the tonnage length.

§ 2.32 Divisions of tonnage length.
(a) The tonnage length is to be divided
Into an even number of equal parts as re-
quired by the following table, according
to the class In such table to which the
vessel belongs:

CLz= TCm Ln th I
1 t Oft.cr: ....... ______ 6
2 Atovo aft.nst fz In5;0-ft__ . 9

5Ab~oIo .O n ....... 14

(b) The points of division of the ton-
nage length, alsooeach end of the lengti
Indicate the common intervals at which
the depth is measured.

Intervals and one-third intervals are
to be carried to the nearest thousandth
of a foot.

§ 2.33 Transfer of location of sec-
tions to :eelson. (a) The tonnage
length having been ascertained-and the
number of sections to be measured and
the Interval between them determined,
a line is then to be extended down the
main hatchway, at the middle line of
the vessel, in a perpendicular direction.

Wb) The distance of the midship ton-
nage section Is then to be set off from
this line In the same direction on the
keelson, which gives the position of the
mldqhp section on the healson, and the
positions of the other sections are ob-
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tained on the keelson by setting off for-
ward and abaft the midship section the
common interval between sections as
already determined.

The position of the midship tonnage
section may be determined by any other
practical =eans.

§ 2.34 Transverse areas, rule for ftnd-
ing. (a) Assuming the tonnage length
exceeds 250 feet requiring that it be
divided Into 16 equal parts, and the ton-
nage depth at the middle of the tonnage
length exceeds 16 feet, requiring it to
be divided Into 6 equal parts:

(b) Measure the depth at each of the
15 points of division of the length as
required, also at the extreme forward
point (Section 1) and at the extreme
after point (Section 17) of the length.
(See Figure 22 (Q 2.65).)
(c) The extreme points of the length

at the bow and stern, though described
as being the positions of the first and
last areas, do not in vessels of usual form
yield any area for practical purposes.
Therefore, In, the computation for ton-
nage, where the first and last sections
yield no areas, a cipher.must be em-
ployed in their places. In vessels of un-
usual form, as, for instance, in barges
or other craft in which the bow and
stern are upright, with breadth also at
those places, sections at the extreme
points of the length will yield areas; in
which cases such areas must be meas-
ured and used in the computation.

(d) Then measure the inside hori-
zontal breadth at each of the five points
of division of the °depth, also at the up-
per and lower points of the depth. -

(e) Number the breadths from above,
numbering the upper breadth 1 and so
on down to the lowest or 7th.

(f) Multiply the second, fourth and
sixth by 4, and the odd numbered
breadths by 2, except the first and last
which are multiplied by 1.

(g) Add these products together.
(h) Multiply the sum thus obtained

by one-third of the common interval be-
tween the breadths, and the product shall
be deemed the transverse area.

(i) This process will be repeated for
every section.

(J).Having thus ascertained the trans--
verse area at each point of'divison of the
length of the vessel, also at each end of
the length if they yield areas, as required
above, proced to ascertain the register
tonnage of the vessel in the following
manner:

(k) Number the areas successively 1,
2, 3, etc., No. 1 being at the extreme
limit of the length at the bow and the
last number at the extreme limit of the
length at the stern.

(1) Then multiply the second and
every even numbered area by 4 and the
third and every odd numbered area by
2, except the first and last which are
multiplied by 1.
(m) Add these products together and

multiply the sum thus obtained by. one-
third of the common interval between
the areas, and the product will be the
contents in cubic feet of the spaces un-
der the tonnage deck.
(n) Divide this product by 100, and

the quotient, being the tonnage under
the tonnage deck shall be deemed the
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register tonnage of the vessel, subject
to the additions hereinafter mentioned.
(o) In every case when finding the

capacity under tonnage deck, or a part
thereof; whether the length be divided
according to the table into 6 or 16 parts,
as in classes 1 and 6, or in 2 or 4 parts
as provided for in § 2.35 (a) and the
depths into 4 or 6 parts, thus requiring
5 or 7 breadths respectively to be taken;
the above formula shall be used; i. e.,
even numbered breadths shall be mul-
tiplied by.4, and odd numbered ones by
2 except the first and last which are L
multiplied by 1. Similarly when run-
ning areas through the multiplierq, ,the
even numbered ones shall be multiplied
by 4 and odd numbered ones by 2, ex-
cept the first and last, which are multi-
plied 'by 1.

§ 2.35 Breaks in double bottom. (a)
The tonnage length of a vessel having a
break exceeding one-half of a foot in
height, or a number of such breaks in
the line of her double bottom, is to be
divided into longitudinal parts estab-
lishing transverse vertical planes at
such breaks. The length of each such
part so found is then to be divided into
a number of equal parts according to
the class in the above table, to which it
belongs, just as if it were the length of
a separate vessel: Provided, That such
parts as are 20 feet or under in length
may be divided into 2 equal parts, and
those above.20 feet and not exceeding
-40 feet in length may be divided into 4
equal parts instead of into 6, as indi-
cated in the table in §-2.32 (a)

(b) When a vessel is required to be
measured in parts, and each part meas-
ured as a separate vessel, the sum of the
tonnages of the -everal parts is the ca.-
pacity under the tonnage deck.

§ 2.36 Vessels hamng side tanks may
be measured in parts. Vessels having
side tanks extending above the floor
line or double bottom, and through
which tanks tonnage breadths normally
pass, may be measured in parts. The
length of the irst part will extend aft to
the line'of the forward bulkheads of the
side tanks. See Figures 23 and 24
(§ 2.65) The length of the second part
is equal to the length of side tanks, and
the depths extend, at proper intervals
under the tonnage Ideck, down to the
athwartship lines forming continuation
of the side tank tops. See Figure 25
§ 2.65) The third length immediately

below the second part should equal that
of the second. The breadths are taken
between the inboard faces of the side
tank bulkheads, and depths from
athwartship lines forming continuation.
of the side tank tops. The fourth part
will extend from a line athwart the after
bulkhead of side tanks to a point aft
where tonnage lengths usually termi-
nate. Measure separately a side tank,
the tonnage of which is to be doubled,
assuming both tanks are identical as
they usually are; then the sum of the
tonnage of the several parts thus found
shall be deemed the capacity under
tonnage deck.

§ 2.37 Outside shaft tunnel. To find
the under deck tonnage of a vessel hav-
ing an outside shaft tunnel, the shape

of a section of which is usually the seg-
ment of a circle, measure the portion of
the tunnel space included by the process
of measurement in the under deck ton-
nage and subtract it therefrom. See
Figure 26 § 2.65)

Divide the length of such tunnel Into
a convenient number of equal parts,
then find an area at the points of divi-
sion 'of the length, also at the ends, if
the end ones yield an area, by the fol-
lowing formula.

2h
AREA- L (c)

c=chord of the segment of a circle.
h-helght of segment (from chord to crown

of arc).

Having found the required areas, pro-
ceed in the manner provided for using
the areas as ordinates in determining
under deck tonnage, finding the sum of
even numbered areas multiplied by 4;
the odd numbered areas multiplied by 2,
except the first and last which are mul-
tiplied by 1. Then multiply the sum so
found by one-third common interval be-
tween sections. The result divided by
100 gives the tonnage of the tunnel to be
subtracted from the under deck tonnage
found by Ignoring initially the projection
of the crown of the tunnel into the hold.

§ 2.3a Square end vessels having lead
blocks. (a) In the case of vessels with
square ends having head blocks extend-
ing from the deck to the bottom longltu-
dinals on the rake of the bottom, the
termini of the tonnage length will be at
the inboard face of said block, and the
area of the first and last section will equal
the area of the inboard face of said block.
See Figure 27 ( 2.65)

(b) Should the head blocks extend in-
board of the Inboard face of the end
frames, (see Figures 28 and 29), or should
the head plates be excessive, (see Piguro
30 (§ 2.65)) consider the termini of the
tonnage length to be at points inboard
from the ends of the vessel, equal in dis-
tance to the thickness of the shell plating,
depth of side frame, plus ceiling If fitted.
Rubbing strakes to be excluded.

§ 2.39 Between decks. (a) If the
vessel has a third deck, the tonnage of
the space between It and the tonnage
deck shall be ascertained as follows:

(b) Measure the Inside length of the
space at the middle of its height, from
the ceiling at the side of the stem to the
ceiling on the midship stern timber; or,
if there Is no ceiling take the length
from a point forward where a continua-
tion of the lines of Inboard faces of the
side frames intersect the center line of
the vessel aft to the inboard face of the
midship stern timber. 'Divide the length
into the same number of equal parts into
which the length of the tonnage deck is
divided.

(c) Measure also at the middle of its
height the Inside breadth of the space
at each of the points of division of the
length, the breadthiat the stem, and the
breadth at the stern (if round, as in the
case of poops of similar form) Number
the breadths successively 1, 2, 3, etc.,
commencing at the stem.

(d) Multiply the second and all other
even numbered breadths by 4 and the
odd-numbered breadths by 2, except the
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first and last which are multiplied by 1.
Multiply the sum of these products by
one-third of the common interval be-
tween the points at which the breadths
were taken; the result will give, In super-
ficial feet, the horizontal area at the
mean height of such space.

(e) Multiply the mean horizontal area
by the average height taken between the
planks of the two decks and the product
will be the cubical contents of the space;
which, divided by 100 shall be deemed
the tonnage to be included among the
items comprising the vessel's gross ton-
nage.

(f) If the vessel has more than three
decks, the tonnage of each of the be-
tween decks above the tonnage deck
shall be severally ascertained in the
manner above described and shall be
added as items comprising the vessel's
gross tonnage.

§ 2.40 Superstrmtures-(a) Perma-
nent erections. Permanent erections;
I. e., forecastle, bridge, poop, break, etc.,
on or above the upper deck, shall be
measured tier by tier, and, exclusive of
closed-rn exemptible sipaces, and open
spaces, shall be included in the gross
tonnage.

(b) Length. Measure at half height
the mean length of such a space along
its center longitudinal line, from and to
the line of the inboard faces of the
frames, or stiffeners, or ceiling if fitted.
Divide the length into an even number
of equal parts the common intervals of
which shall be most nearly equal to that
of the parts into which the tonnage
length was -divided. (See Figure 31
(§ 265).)

(c) Breadths. Measure at the middle
of its height the Inside breadths;
namely, one at each end and one at-
each point of division of the length,
numbering them successively 1, 2, 3, etc.,
the number one brbadth being at the
extreme forward end of the length.

(d) Bound-end erections. If the after
end of an ordinary poop or a house
is in the form of a. continuous arc of a
curve, its breadth at the extreme after
end of its length shall be one-half of
the preceding breadth. If the after end
of such a poop or house is in the form
of an arc of a -curve which is broken
at its extreme after end by a decided
flat, its breadth at the extreme after end
of its length shall be two-thirds of the
preceding breadth. See figures 32 and
33.

(e) Round-end erections. If the for-
ward end of a house is in the form of a
continuous arc of a curve, its breadth at
the extreme forward end of its length
shall be one-half of the succeeding
breadth. If the forward end of such a
house is in the form of an are of a curve
which is broken at its extreme forward
end by a decided fiat, its" breadth at the
extreme forward end of its length shall
be two-thirds of the succeeding breadth.

'(f) Computation. Multiply the even
numbered breadths by 4, and the odd
numbered ones by 2, except the first and
last which are multiplied by 1.

(g) Horizontal area. Multiply t h e
sum of the products by one-third of the
common interval between the points at
which the breadths were taken; the re-

sult will give the horizontal area at the
mean height of such space.
(h) Height. Multiply the mean horl-

zontal area by the average height meas-
ured between the decks, or the extended
line of same. (See B and C n Figure 9

§ 2.65).) Divide the product by 100 and
the quotient shall be deemed the tonnage
of such space.

(I) Superstructures having breaks.
Superstructures having breaks In their
covering deck or side lines shall be meas-
ured In parts. (See Figure 34 (§ 2.65).)

Cj) Superstructures on small craft.
Superstructures on small craft shall be
measured similar to the methoA for find-
ing 'the gross tonnage of larger struc-
tures. When a superstructure Is erected
over a cut-away portion of the tonnage
deck the height of such superstructure
is to be taken from the under side of Its
covering deck to a line of continuation
of the tonnage deck. Should there be no
camber to the tonnage deck, allow for
same, in the covering deck of the erec- V
tion if it exceeds .15' After subtracting
the tonnage of exemptible spaces In the
superstructure, the remainder shall be
listed under a name describing the erec-
tion, among the Items comprising the.
gross tonnage.
(k) Height of a turtle back. The

mean height of a superstructure referred
to as a "turtle back" may be found by
taking a height at each point of division
of Its length, at the after terminal of
Its length and at one-third common In-
terval abaft the forward end of the
length. The sum of the heights so
taken, divided by the number of heights,
will give a sumclently accurate mean
height.

§ 2.41' Hatchzways. The cubical con-
tents of the hatchways shall be obtained
by multiplying the length and breadth
together and the product by the mean
depth taken from the top of the beam
to the under side of the hatch cover.
From the aggregate tonnage of the
hatchways there shall be deducted one-
half of 1 percent of the gross tonnage
of the vessel exclusive of the tonnage
of the hatchways, and the remainder
only shall be added to the said gross ton-
nage as excess hatchways.

The hatchways referred to are the
ones out In the open gr In open spaces
on the upper deck to the hull and on
closed-in deck erections. Hatchways on
between decks and on the deck of open
erections are not to be measured and
included in the aggregate of hatchways
from which the statutory deduction Is
to be made. The total hatchways on
'between decks and on the portion of the
decks within closed-In eredtons on the
upper- deck to the hull are automtlcally
Included In the between deck spaces and
in the said erections by the process of
measurement; and, of course, the hatch-
ways on decks of open erections are not
to be considered, serving as they do
spaces not entering Into the tonnage of
-the vessel.

§ 2.42 Record of exempted spaces.
The tonnage measurement of all spaces
on or above the upper deck that the
measurer has not included In the gross
tonnage of the vessel must be recorded
in detail on Form 1410, "Tonnage ad-

measurement," which, when forwarded
to the Bureau for examination and ap-
propriate action must be accompanied
by suitable plans or sketches drawn to
scale, or a complete explanation for the
proper consideration of the exemption
of such spaces.

§ 2.43 Enclosed spaces exempted from
inclusion in gross -tonnage. The follow-
ing closed-in spaces situated on or above
the upper deck shall not be included in
the gross tonnage provided they are
reasonable In extent, adapted and used
exclusively for the purposes outlined:

(a) Companions. Companions and
bobby-hatches serving as a protection for
companion-ways (stairways or ladder-
ways) leading to spaces below, whether
such spaces are exempted or not. (Sse
a, b, c and 4 In Figure3 (§ 2.65).)

(b) Galleff. Spaces fitted with ranges
or ovens (bakeries), without regard to
the category of the persons they serve.

(c) Lfght and air. Spaces forming
part of the propelling machinery space,
or serving for the admission of light and
air to such machinery shall be exempt
under the heading of light- and air.
When no part of the propelling machm- -
cry extends below the upper deck, the
space occupied by same Is exemptible in
Its entirety together with such fuel
bunkers as are located on or above the
upper deck. Where fuel bunkers or
tanks are located wholly or in part below _
the upper deck the space so occupied
below the upper deck is not deductible.

(d) Light and air on small boats. A
house of reasonable size, into which the
propelling machinery projects above the
deck line, or a similar house used exclu-
sively for light and air over such ma-
chinery on small boats Is exempted, in
Its entirety, as light and air.

A compartment of reasonable size,
bulkheaded off and similarly used, lo-
cated In a house serving other purposes
Is likewise so'treated.

When propelling machinery and/or
light and air space, not bulkheaded off,
s In a house serving other purposes, the
actual length and breadth of the engne
plus 2 feet each side and each end for
working space, If such space is available,
projecting up into the house becomes
the length and breadth of exempted
light and air, exclusive of such part as
may be decked over and available for
other purposes.

If bunks, galley, supplies, etc., are lo-
cated In the hull abreast the engine and
under a house open to same, as de-
scribad In preceding paragraph, and the
2-foot allowance for working space on
each side of the engine base, overlaps
workln. space at galley, -or as the case
may be, allow one-half the actual
breadth on each side the engine, inch
breadths plus the actual engine breadth
projecting up Into the house becomes
the parmissible breadth of light and air
exemption.

(e) Machlnerj spaces. Spaces cccu-
pied by machinery other than propelling
machinery.

The spaces occupied by dredging ma-
chinery on the.upper deck of dredgin
vessels which are not self propelled but
which are required to be documented are
to be exempted. No allowance is to be

FEDERAL REGISTER



7894

made for spaces occupied by such ma-
chinery below the upper deck.

() skylights. Skylights and domes
affording ventilation and light -to the
erection thereunder, except skylights
over propelling machinery, None of the
space below the covering deck of such
erection shall be exempted from inclu-
sion in tonnage unless an opening is left

oin the deck of the superstructure imme-
diately under such skylight or dome to
give ventilation and light tolpaces below
such deck line. See exempted skylight
and a, b, c and d in Figure 36 (§ 2.65)
This additional exemption is to be ap-
proved by the Director, and the request
for such approval must be accompanied
by a blueprint or sketch of said space.
For treatment of skylights over propel-
ling machinery see paragraph (c)

(g) Special exempted water ballast
spaces. Any space other than the dou-
ble-bottom space adapted only for water
ballast, certified by the collector not to
be available for the carriage of cargo,
stores, supplies, or fuel, shall be deducted
from the gross tonnage as measured to
get gross register tonnage.

Adaptation for water ballast consists
of having the space or spaces properly
constructed and tested as ballast tanks;
that the pumps, pipes, etc., for filling
and emptying such tanks must be of
suitable dimensions, connected to the
ballast system, and completely independ-
ent of the cargo, fuel oil, feed or do-
mestic water pumping apparatus. Ac-
cess shall be only through oval or circular
manholes, whose greatest diameter must
not exceed 2 feet in the water-tight deck.
Where a hatch exists over a space now
to be used for the carriage of water bal-
last, plating shall be fitted and riveted or
welded to form a watertight cover and
a manhole as above described may be fit-
ted in this cover plate. Such manholes
except when fitted on the weather deck
may be provided with a coaming not ex-
ceeding 6 inches in height. If these
spaces are found being used for purposes
other than water ballast, they are to be
added to the gross tonnage of the vessel,
and so included until such changes have
been made as will definitely preclude
their use for purposes other than for
water ballast.

(h) Water closets. Any public room
or compartment, if of reasonable size,
fitted with hopper or hoppers, is, for
admeasurement purposes, a water closet.
This definition includes a room or a com-
partment designated as a toilet, fitted
with urinal, or urinals, shower bath or
shower baths, in addition to the hopper
or hoppers. A crew W C., is considered
public if it serves more-than one mem-
ber of the crew.
(i) Wheelhouse. The space for shel-

tering the man or men at the wheel. If
the space is a combined wheelhouse and
chart room, only such space as Is neces-
sary for the proper steering of the vessel
shall be exempted. Should the space be
partly above and partly below the upper
deck, such part above the line of con-
tinuation of said deck is exemptible.

§ 2.44 Passenger cabins. Passenger
cabins and staterooms immediately on
the upper deck to the hull, permanently
"closed-in" and fitted up for permanent
use of passengers, are to be included in
the gross tonnage. They will be ex-
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empted only when they have no berthing
accommodations and have only tempo-
rary arrangements to protect passengers
on short voyages from rain and the ship-

'ment of seas, constituting sheltered
6paces under cover and open to the
weather; that is, not enclosed.

Cabins and staterooms when assigned
for use of passengers only, constructed
entirely above the first deck which is not
a complete deck to the hull, (see § 2.21)
may be exempted from inclusion in ton-
nage. In the case of Army transports,
colliers, supply ships, hospital ships, etc.,
the term "passengers" shall inclide all
officers, enlisted men, and other persons
who are not assigned to ship's duties and
not entered on the ship's articles, and no
deductions for spaces occupied by such
persons shall be made, nor are cabins
and staterooms occupied by them when

- situated on a deck not a deck to the hull
to be included in gross tonnage.

For admeasurement purposes a cabin
ois defined as an apartment of a vessel,

or the portion of the apartment that is
assigned for the exclusive use of passen-
gers. A cabin may consist of staterooms,
bathrooms, toilets, libraries, writing
rooms, lounges, dining rooms, saloons,
Emoking rooms, play rooms, etc., individ-
ually or collectively. The following
spaces,-smoking room, lounge, foyer, li-
brary and similar public spaces, with or
without a stateroom,-would, for in-
stance be considered,cabins. In short,
any passenger stateroom or public space
reserved entirely for the use of passen-
gers Is to be considered as coming under
the meaning of the word "cabin"

A passenger stateroom is defined as an
apartment, or rine of the units of an
apartment on a vessel, intended pri-
marily to afford sleeping and/or other
accommodations for passengers travel-
ing alone or together.

§ 2.45 Open superstructures on or
above the upper deck-(a) No addition
to gross tonnage. Nothing shall be
added to the gross tonnage for any shel-
tered space on or above the upper deck
which is under cover and open to the
weather, that Is, not enclosed.

(b) Determination as to inclusion in
gross tonnage. In deciding whether or
not superstructures are permanent

/closed-m spaces and should be included
in tonnage, the measurer should have
regard to the character and structural
condition of such erections.

(c) Tonnage openings. A forecastle,
bridge, poop, or any other permanent
superstructure on or above the upper
deck to the hull, with one or more
openings in its sides or ends, not fitted
with doors or other permanently -at-
tached means (except as provided for
below) of closing them, shall be ex-
empted from inclusion in gross tonnage
if the opebing or openings are in con-
formity with the following provisions:

(1) Two 3 x 4 foot -tonnage openifigs.
When there are in one of the end bulk-
heads, two tonnage openings, each 3 feet
wide by 4 feet high in the clear, one on
each side of the center' line of the enil
bulkhead.

(2) One 4 x 5 loot tonnage opening.
When there is In one of the end bulk-
heads, as near as is practicable t the

center line of the space, one tonnage
opening at least 4 feet wide by 5 feet
high n the clear, or its equivalent. An
equivalent opening is considered to be
one of at least 20 square feet in the clear,
resulting from a breadth in exces of 4
feet and a height of not less than 3 feet.
In such cases the owner's application for
exemption and also a sketch of the space
drawn to scale must be forwarded to the
Director for examination, and exemption
must not be allowed without the Bu-
reau's approval.

d) Intermediate b4lkheads. If the
space Is subdivided by intermediate bulk-
heads, such bulkheads Ahall have an
opening or openings of'the same dimen-
sions as prescribed above,
(e) Coamings. If coamings are fitted

to tonnage openings, their height must
not exceed 2 feeVat any part.

(f) Permissible temporary closures
for exterior bulkhead tonnage openings.
Tonnage openings prescribed for ,the
above-mentioned superstructures may be
temporarily closed by shifting boards
dropped into channel sections at the
sides of such openings, oK by plates or
boards held in place by hook bolts, spaced
not less than 1 foot apart, fitting over
the stiffener bar at the sides, top and
bottom, of such openings, or by a plate
or boards held in place by bolts and cross
pieces so arranged as not to be held in
place by cleats or other attachments to,
or bolts through the bulkhead, (See Fig-
ures 37 to 43 Inclusive (§ 2.65).) Cover
plates, etc., must fay against the bulk-
heads.

(g) Battening, gaskets, etc, In no case
is Vhe use of battening, caulking, or gas-
kets of any material permitted.

(h) Permanent fixtures. Cleats, stud
bolts, hinges attached to, or bolts in
bulkheads at the edges of tonnage open-
ings are prohibited as they are consid-
ered to be part of the means, in con-
juifetion with the plate or boards, of
closing the tonnage opening.

(i) Closures for interior bulkhead ton-
sage openings. 'The same temporary
means of closing, except by plates, the
tonnage openings in interior bulkheads
are permitted.
(J) Enclosure within an open space,

An enclosure within an exempted space
must be treated according to its use.

§ 2.46 Open shelter deck space, (a)
No space between the upper and shelter
decks of a vessel shall be exempted from
inclusion in gross tonnage as open shelter
deck space unless there is in that shelter
deck a permanent middle-line tonnage
opening which, except as provided in
this paragraph, is at least 4 feet long in
the clear and at least as wide, in the
clear, as the after cargo hatch on that
deck. If any such opening is less than
the minimum size in the clear specified
in this paragraph solely because one or
more corners of that opening are
rounded, that space shall be exempted,
upon compliance with all applicable pro-,
visions of this section, in any case in
which the radius of curvature of each
such corner is not greater than 9 inches,
or in any case In which a greater radius
of curvature is required in writing by
the United States Coast Guard or by a
recognized classification society, In the



Saturday, December 18, 1948

latter case, a copy of that written re-
quirement shall be filed in the office of
the tollector of customs by whom the
vessel as admeasured.

(b) Position of middle line tonnage
opening. The distance between the
after edge of this tonnage opening and
the aft side of the sternposts must not be
less than one-twentieth the register
length of the vessel, or if the tonnage
opening Is forward, its fore side must
not be less than one-fifth the register
length of the vessel from the stem.

(c) CoammgY The coamings of the
middle line tonnage opening must not
exceed 12 inches extreme mean height
above the deck, including the beading,
etc., at the top for confining the hatch
covers. If any such opening is guarded
by rails or stanchions they shall be so ar-
ranged that they may not be used to se-
cure or assist inosecuring a cover over
thatopening.

(d) Cover. When portable wood
covers are fitted they may be held in
place by lashings fitted to the under side
of the covers; lashings may be of hemp,
manila or other similar material.

'When a metal cover is used, It may be
held in place by hook bolts spaced not
less than 18 inches apart, passing
through the cover plate and-hooked over
angle stiffeners or flanges fitted on the
outside of the coamings; 1. e., the bolts
must not pass through the stiffeners or
flanges on the coaming, nor must there
be any other attachments on the coam-
ing for fastening the cover.

(e) Opening not to be enclosed. The
middle line tonnage opening in a shelter
deck must not be within a superstructure
of any type.

(f) Tonnage openings in shelter deck
space. When the permanent deck open-
mg is situated aft, there must be at least
two openings, each 3 feet wide by 4 feet
high in the clear, in each of the trans-
verse bulkheads within the shelter deck
space forward of said deck opening; or
should the deck opening be forward, the
same requirements apply to #ransverse
bulkheads abaft such forward deck
opening.

(g) Coamings. Coanings, if fitted,
must not exceed 2 feet in height at any
part.

(h) Temporary closure. Excluding
plates, the same temporary means of
closing tonnage openings in the bulk-
heads of the well under the middle lineQ
tonnage opening in the shelter deck and
in the intermediate bulkheads, if any,
in the shelter deck space are permitted
as described in § 2.45 (h)

(i) Well under middle line tonnage
opening. The well under the middle line
tonnage opening (in the 'helter deck)
must have a minimum length of 4 feet
throughout its entire breadth and height,
and shall be kept clear at all times.

(Q) Scuppers. A scupper, having a 5-
inch minimum inside diameter, fitted
with a screw down non-return valve
geared to and operated from the shelter
deck, must be fitted on each side of the
upper deck in way of the permanent
middle line tonnage opening in the shel-
ter deck. (See Figure 44 § 2.65).)

(k) Means for closing. All openings
in the upper deck to the hull must be
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provided with proper means for closing
and battening down.

(1) Closed-in spaces. Any closed-in
space within an open shelter deck space
shall be treated according to its usage.

§ 2.47 An open structure on small
craft. A house on a small craft is con-
sidered open to the weather and ex-
empted from inclusion in tonnage pro-
vided the after end of such house is en-
tirely open, from the under side of its
roof beam down to a coaming not ex-
ceeding 3 inches in height, If there be a
coaming, otherwise to the deck or line of
same; and open in an athwartshlp di-
rection from and to the inboard face of
the end side stiffeners. (See Figures 45
and 46 (§ 2.65).) Closed-in spaces with-
in an open erection will be treated ac-
cording to their usage.

Such an opening may be guarded by
wire mesh screens and/or temporarily
closed by canvas secured at the top and
lashed down or buttoned in place at the
sides and bottom.

§ 2.48 Open vessels. (a) In ascer-
taining the tonnage of open vessels the
-upper edge of the upper strake shall
form the boundary line of measurement,
and a tonnage depth shall be taken from
a line athwart the upper edge of said
strake, at each point of division and each
end of the tonnage length.

(b) An open vessel Is one of any
length without a deck, or with only a
partial deck or partial decks, the total
length of which Is less than one-half her
tonnage length.
(c) Further, a vessel having a ton-

nage length of less than 50 feet and a
partial deck of an length or a single
full length deck, which, in either case,
lies more than one-sixth of the midship
depth below the line of the upper edge
of the upper strake to the usual point In
the hold for taking the register depth,
shall, for admeasurement purposes, be
deemed an open vessel.

§ 2.49 Deductions from gross ton-
nage-(a) Ascertaining net tonnage. To
ascertain the net tonnage, the tonnage
of the following spaces meeting certain
requirements shall be deducted from the
gross tonnage.

(b) No space shall be deducted un-
less It has been Included previously in
the vessel's gross tonnage; Is reasonable
in extent for the purpose to which it is
appropriated; and is certified by mark-
ing .as prescribed in paragraph (c) of
this section showing that It Is used ex-
clusively for such purpose.
(c) The marking required by para-

graph (b) of this section shall read:
"Certified for the accommodation of
Master," "Certified to accommodate---
seamen," "Certified for boatswain's
stores," "Certified chart house," or "Cer-
tifed W. C.," as the case may be. Cer-
tifications for other deductible spaces
shall read: "Certified __,,, inserting an
appropriate designation of the space.
The following abbreviations may be used:
"Cert. Accom. Master," "Cert. Accom.

Seamen," "Cert. Boatswain's
Stores," "Qert. Chart House," "Cert. W.
C.," or "Cert .... ,," Inserting the space
designation. The marking shall at all
times be center-punched or otherwise

cut at least one-eighth of an inch in
metal, or carved or branded at least
three-eighths of aninchinwcod over thse
doorway on the inside of the deductibia
space. Roman letters and Arabic nu-
merals of at least one-half of an inch In
height shall be used and shall be readily=
legible at all times. If desired, the mark-
Ing may be made on a plate of metal (but
not of other material) permanently fas-
tened in place by means of welding, riv-
eting, or lock-type screws.

(d) Crew spaces. The tonnages of the
spaces or compartments exclusively oc-
cupld by and appropriated to the use of
the officers and crew of the vessel in-
eluding:

Batbrcoma. A bathroom Is a compartment
or a room containing (1) a bath tub, cr (2)
a bath tub and a water cIozet, or (3) a shower
bath or showers without a water clozao" re- a
gardlec3 of Its location.

Clothes drying room.
DrInhing water filtration or dis-lling

plant below deck.
Hnc-pltoa.
CTew me- room,.
OMcers' mnea rcom.
Ofice of chief engineer.
OU skIn locker.
Pantry.
necreation room.
Shower batho.
Sleeping rooms.

.Smnking room.
Water clats, private. A private watcr

closet is defined a3 one Intended to serve not
mro than one memb2r of the crew, whcz
stateroom or bedroom affordz the only-m -
of entranca thereto and Is treated as part of
the room cred by It. Other Twater clcaezi
are consIdercd to ho public water ciceets for
admeosurement purpase.

Water closets, public-below the upir
dech.

Pasageways and compnionways serving
the above epacea.
But none of these spaces when used by
the passengers on a passenger vessel are
to be deducted nor is the clerk's, purser's
or paymaster's office deductible.

(e) Nondeductible spaces on deducti-
ble passageway. Lockers of less than
2 tons each, containing medicine, linen,
mops, etc., for the free use of the
crew; the ship's office, also spare rooms,
not exceeding two in number and used as
required by a pilot, customs officer, re-
rerve engineer, a company official or em-
ployee shall not invalidate the deduction
of a passageway serving as sole access
to their location.

(f) Master's cabin. Any space ex-
clusively for the use of the master. This
space includes sleeping room, dressing
room, bathroom, office and passageways
serving the master's accommodations.

(g) M easuring deductible spaces. De-
ducted spaces, rectangular in shape, are
to be measured by taking the product
of the three dimensions, but when
bounded by curved surfaces conforming
to the sides of the vessel below the ton-
nage deck exceeding 15 feet in length,
they are to be measured according to
the formula on the back of Form 1410
for measuring peak tanks. When the
space is less than 15 feet in length It
may be measured by any practical
method.

(h) Platforms. When there is a plat-
form, not more than 1 foot above the'top
of the bottom frames, to give a flat sur-



RULES AND REGULATIONS

face at the bottom of deductible spaces,
and the space between the platform and
said frames is not used for the stowage of
gear, stores, etc., or for any other pur-
pose, take depths of transverse sections
to the top of the bottom frames and
find areas as in the case of transverse
sections for finding the tonnage below
the tonnage deck. (See Figure 47
C§ 2.65).) P represents the platform 1
foot above the top of the bottom frames.
A, B, and C are the positions of the sec-
tions. The forward section A, being
sharp, yields no area.

When the platform is more than a foot
above the bottom frames, then find, the
areas only of the portion of the sec-
tions above the platform. (See Figure
48 (§ 2.65).)

The depth of deducted spaces extend-
Ing from the top to bottom of a deck erec-
tion may be taken between the same
points as the depths used in finding the
tonnage of the erection. In other
words, if the erection was measured be-
fore the deck covering, if any, was laid
and the ceiling or panneling, if any, over-
head was fitted, and depths were taken
fr"om the underside of the covering
planks or plating of the deck over as
required by the law and regulations
to the deck beneath, the deck cover-
ing and overhead ceiling are to be disre-
gaded in obtaining depths of the various
deducted spaces. In determining the
number of men that may be berthed in
a space the act of March 4, 1915, (38
Stat. 1165; 46 U. S. C. 660-1) is to govern.

(1) Spaces in the between decks, etc.
Deducted spaces in the between decks
or erections on or above the upper deck
having curved sides are to be measured
according to § 2.40.

§ 2.50 Navigation spaces- (a) Spaces
used exclusively for navigation. Spaces
used exclusively for maneuvering or
navigating the ship shall be deducted
from the gross tonnage to the extent of
what is considered reasonable. When
the steering gear, anchor gear, helm,
etc., are situated within a room unneces-
sarily. large for the purpose, or are not
partitioned off at all, a 2 foot allowance
on every side of the apparatus may be
made for working space. The height to
be allowed should, as a rule, be the mean
height of the 'tween deck space.

(b) Anchor gear The spaces below,
occupied by anchor gear, include the cap-
stan, windlass, and chain locker. When
the fore peak is used exclusively as the
chain locker, it is to be measured in the
manner prescribed for measuring fore
peak tanks when used for water ballast.

(c) Boatswain's stores. Subject to
the restrictions stated below, any space
exclusively appropriated to and used for
keeping the boatswain's stores may be
deducted.

The allowance for boatswain's stores
shall be 1 percent of the gross tonnage
in vessels of 100 gross tons and over, but
this allowance shall in no case exceed
100 tons. In the case of vessels of less
than 100 grbss tons this deduction shall
not exceed 1 ton.

(d) Chart room. The space for keep-
ing the charts, nautical instruments and
for plotting the course. When the space
is a combined wheel and chart room,

such part as is not exempted as wheel-
house shall be deducted.

In small vessels requiring the use of
navigation charts, and where the cabin
or saloon is the only space available for
filing or use of such charts, one-half of
the cabin or saloon, may be allowed for
this purpose provided the allowance does
not exceed 1Y2 tons.

(e) Donkey engine and boiler The
space occupied by a donkey engine and
boiler, if situated within the boundary
of the engine room or the casing above
it, and if the lonkey engine is used as
an auxiliary in.connection with the main
machinery for propelling.the vessel and
this space forms part of the actual en-
gine room it shall not be subject to a
separate allowance.

When the donkey engine and/or boiler
is in a house above the upper deck and
not used in connection with the main
propelling machinery as described above,
the space thus occupied is an exemption
and therefore must not be included in
the gross tonnage of the vessel.

In all other cases the space occupied
by the donkey engine and boiler, if same
are connected with the main pumps (ex-
cept cargo pumpp) of the vessel, is to be
allowed as a deduction from the gross
tonnage, if reasonable in extent. It
must be certified in -the same manner as
other deductible spaces.

(f) Dynamo spaces. The space or
spaces When reasonable in extent, occu-
pied by dynamos, switchboards and ap-
paratus necessary for the operation of
same, when located below the upper deck
shall be deducted regardless of the serv-
ice for which the dynamo or dynamos
are used.

(g) Pump room. A pump room or
space below the upler deck containing
the pumps-of the vessels which are used
solely for handling ballast, feed water,
water for cleansing purposes, and for
freeing the ship of water entering her
hold, etc., shall be deducted as pump
room. A pump room or space below the
upper deck containing pumps primarily
used for handling' cargo, as in the case
of bulk-oil carriers, shall not be de-
ducted. The portion of either of the
above pump spaces above-the upper deck
is exemptible as machinery space.

(h) Radio house. The space set apart
for sending and receiving wireless mes-
sages,

(i) Storage of sails. In the, case of
a vessel propelled wholly by sails, any
space not exceeding 211± percent of. the
gross tonnage of the vessel when such
space is used exclusively for storage of
sails.

§ 2.51 Propelling , mchmery space-
(a) Engine room must be measured.
Notwithstanding the ratable, allowance
for propelling power for which -the act
of March 2, 1895 (28 Stat. 741, 46 U. S. C.
77y provides, it is necessary to measure
the engine room, regardless of size, in
order to ascertain whether the allowance
to be deducted for propelling power shall
be regulated by a percentage of the gross
tonnage or by the actual tonnage of the
engine room ascertained by measure-
ment.

(b) Spaces included in engine room
must be in gross ton7jage. No space
shall be included in the tonnage of the
engine room unless it has first been in-
cludeAd in the vessel's gross tonnage.

(c) Deductions from engine room.
Conversely the spaces occupied by cab-
ins, storerooms, etc., and any space not
used in connection with propelling the
vessel but included in the tonnage of the
engine room through process of meas-
urement must be subtracted therefrom.

§ 2.52 Spaces included in engine room.
The space occupied by the engine room
is to be understood to include not only
that occupied by the engine room itself
but also the space occupied by the bolier
room, together with the space3 strictly
required for the working of the engines
and boilers, and consisting of the follow-
ing items:

(a) The crown or top of the main
space of the actual engine room, from
which the depths of the main space are
to be taken, will either be at the under
side of a deck, or, if the side bulkheads
are sloping, at the pol'nt or height at
which the slope terminates. (See Fig-
ures 49 and 50 (§ 2.65).)

(b) Space between the crown and the
upper deck framed In for the machinery
or for admission of light and air thereto,

(c) Space similarly framed in above
the upper deck when permitted under
paragraph (i) act of March 2, 1895 (28
Stat. 741, 46 U. S. C. 77)

(d) The shaft tunnel or tunnels and
the thrust block recess.

(e) The trunked ladderway leading
from the after end of the shaft tunnel
to the deck, provided that it Is no larger
than is necessary for the purpose of ac-
cess to and escape from the shaft tunnel.
The part of an escape shaft above the
upper deck line, also the companion
sheltering the escape shaft is accorded
the treatment of light and air space,

(f) When the fuel oil transfer pump is
located in a separate space, this space,
if reasonable in -size, may be considered
propelling machinery space provided
said pump is not used for bunkering the
vessel.

Should such pump perform the dual
service of handling both ballast and
transferring fuel oil to the settling tanks,
one-half the space may be credited to
propelling machinery space.

(g) Fuel oil settling tank3 tsed solely
for rendering crude oil fit fortconsump-
tion in the main boilers are considered
as part of the propelling machinery
space provided such tanks are within.
the confines of same. If such tanks are
situated elsewhere, the case must be re-
ferred to the Director for his decision.

The permissible allowance for settling
tanks is based on a 4 days' supply under
full steam, which allowance must not
exceed 1 percent of the vessel's gross
tonnage.

(h) The engineers' stores, and/or
workshops are regarded as part of the
engine room, up to three-quarters of 1
percent of the gross tonnage, if in the
engine room, open to same, or separated
therefrom only by a screen bulkhead and
located below the upper deck.

§ 2.53 Length of engine room. As a
rule, the length of the engine room ex-
tends from the bulkhead forward of the
boilers to the one aft of the engines; but
if these bulkheads limit a space con-
sidered excessive in length for the peop-
er working of the boilers and engines,
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then that length only wich is requisite
for containing and operating the boilers
and machinery:Is to be allowed, with,
the addition of such length as is neces-
sary for the stoking or working of tha
fires when: the furnaces are in a fore-
and-aft direction.

No such additional length is, how-
ever, required when the -boilers are
placed with the furnaces athwarthship.
The clear centrAl space allowed between
the boilers when the stofing is athwart-
ship should be sufficient for this pur-
pose. The point to which the after
boundary of the length of the engine
room is to be measured should be such
as to provide sufficient space for the
safe operation of the engine.

The measurer should allow such
length between the engines and boilers
as may appear to him necessary for the
safe working of--the machinery.

§ 2.54 Boilers and engine in same
compartment. The boilers and engine
are considered to be in the same com-
partment when there is a transverse
bulkhead, screen or otherwise, through
which the boilers project into the engine
space, and where there is only sufficient
space between the boilers and engine
for the safe working of the machinery.

§ 2.55 Engine room measured in
parts. If the boilers and engine are en-
tirey in separate rooms, or if Jhere is a
break or breaks in the bottom or side
lines of the propelling machinery space
resulting from a break or breaks in the
double bottom or varying height of
floors thereunder, or from side bunkers
or other spaces not considered propel-
ling machinery spaces, measure each
room separately as a whole or in parts,
according to the number of breaks In
its bottom or side lines, and the sum
of the several results shall be deemed
to be the tonnage of the said spaces.

§ 2.56 Rule for measuring engine
room--() In liold amidships. When
the propelling machinery (boilers and
engine) space is in the hold amidship,
and without a break in Its bottom or

---sde lines, measure its length between
the foremost and aftermost bulkheads
or limits of its length, excluding such
parts, if any, not actually occupied by
or required for the proper working of
the machinery. Divide the length by 2
and measure 3 depths of -the space, one
at each end and one at the middle of
the length, taking the depths from the
crown, or line of same, to the ceiling on
the bottom frames or floor timbers, or
to the inner plating (tank tol) of the
double bottom in the case of a. steel ves-
sel. Measure also a breadth at each
end and at the middie of the length,
the said breadths to be taken at one-
half their respective heights. Find the
product of the length, mean breadth
and mean depth, which product divide
by 100 and the result shall be deemed
the tonnage of the main space below
the crown.

(b) Spaces between the crown and
upper deck. Find the cubical contents
of the space or spaces, if any, between
the crown aforesaid and the upper deck,
or line of -same, which are framed in
for the propelling machinery or admis-
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slon of light and air thereto, by muliU-
plying together the length, breadth and
depth thereof. Divide the product by
100; add the quotient to the tonnage of
the space below the crown and the re-
suit shall, subject to the provisions
hereinafter contained, ba deemed the
tonnage of the space.

(c) Engine room in after end. When
the propelling machinery space is lo-
cated in the after end of the hold of a
vessel and extends from side to side of
same and has a continuous bottom line,
divide Its length Into such an even num-
ber of parts as will give a common Inter-
val most nearly equal to that used In
finding the tonnage ot. the hold In that
part of the vessel; then proceed to find
Its contends by the use of areas of trans-
verse sections taken at each end and at
each point of division of Its length. In
other words, measure It by the same
method as was used for finding the ton-

-nage of that part of the hold In which
It lies.

d) Slaft tunnel and thrust recess.
In the case of screw propelled vessels
in which the top of the shaft tunnel is
flat, the tonnage of such tunnel shall be
ascertained by dividing the product of
Its length, breadth and depth by 100.

In like manner find the tonnage of
the thrust recess or entrance to the shaft
tunnel.

If the space abaft the shaft tunnel
extends from side to side of the vessel,
find its tobnage by using the formula
for measuring peak-tanks. (See Figures
47 and 48 (§ 2.65).)

(e) Round top shaft tunnel. When
the top of the tunnel is practically
semi-circular in shape, find the area of
a transverse section In two parts; first
the lower part from the bottom of the
trunk up to where the curve begins by
multiplying the breadth by the appilca-
ble height, and then the semicircular
part by taking half the area of a circle
whose diameter equals the breadth of
the tunnel. Multiply the sum of the
two areas by the length and divide the
product by 100. See Figure 51 (§ 2.65)
wherein B and H equal the breadth and
height respectively of the lower part,
and R equals the radius of the semicir-
cular top.

(f) Shaft space and thrust recess
not cased. When the shaft is not en-
closed by a tunnel, the following rules
should be observed In the case of a ves-
sel with a single screw. The thrust-
block space should be of such length
and breadth as -will permit of the prop-
er care of the thrust-block and the
height should not exceed I feet. The
shaft space allowed should be of the di-
mensions of the usual tunnel suitable
for the vessel and the height of this
space should not exceed 6 feet.

When the vessel is a twin screw and
the space aft of the engines is open
from side to side, the space should not
be included in the engine room meas-
urement for a greater height than 6
feet mean, and any space therein ap-
propriated for stores or for any pur-
poses other than-the propelling ma-
chinery should be subtracted from the
space to be included in the engine room.
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§ 2.57 Engine room in smaU boat--
(a) When not bulIheaded off. In the
case of a motorboat not having an en-
gine room bulkheaded off from the rest
of the hold, allow as engine space the
space occupied by the engine and suhl-
clent space on each side and end of It-
say, about 2 feet-to permit the oper-
ator to handle It safely and efficiently-
If suff1ilent space does not exist for such
allowance then allow whatever space
there is. Fuel tanks are not to be in-
cluded in the said engine sliace.

(b) When bu lheaded off. If the en-
gine room is bulkheaded off from the
rest of the hold and is larger than is
strictly required for safe and efficient
handling of the engine, limit the engine
space according to the said require-
ments and as indicated In (a) above.

(c) Engine on a bed. If the engine
sits on a bed located on the vessel's bot-
tom timbers, take depths when measur-
Ing the propelling machinery space
from the under side of the deck, or line
of same down to the top of the bottom
frames or floor timbers as the case may
be. or to the ceiling thereon when fittedL

(d) Boxed-in engine. When the por-
tion of the engine extending above a
cockpit platform Is boxed in such boxed-
In portion is considered to ba all of the
space available for the installation and
operation of the engine above the line of
said platform n that part of thevessel.

In the case of a wholly boxed-In en-
gine In the hold of a motorboat, the
tonnage of the boxed-in space, plus the
shaft, engine auxiliaries, etc., that may
be outside the boxing is considered the
propelling machinery space.

The above restylctlons may invalidate
light and air exemption when the boxing
does not extend above the line of the
upper deck. However, when such box-
ing does extend above said deck line,
the height of light and air exemption is
from the upper deck line to the under
side of the top of the boxing.

§ 2.58 Deduction for propelling power.
In the case of a vessel propelled by steam{
or other power, a deduction for the ac-
tual propelling machinery space shall
be as follows, according to Its percentage
of the vessel's gross tonnage:

In screwvpropelled vessels:
r deduct 175% of the propelling1317% or le= machinery space.

Above 13. Ideduct 32% of the grce ton-
Below 20% 1 nage.Ideduct 32% of the graZ ton-

0% m ro age; or, at owez'a option
/ deduct 175% of the propel-

ling machinery space.

Id paddle prqpelled vessels:
deduct 150% of the propel-20 or l= fng machinery space.

Abvoa 2.3% deduct 37% of the gras3 ton-
Belo= 30,% nage.deduct 37% of the gro-3 ton-

m nae; or. at ters optioor morm Ideduct ora of the propel-
ling machinery space.

§ 2.59 Light and azr spaces--(a)
Spaces above crown of engine room. On
a request in writing to the Director by
the owner of a vessel, the tonnage of
such portion of the space or spaces
above the crown of the engine room and
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above the line of the upper deck as is
framed in for the machinery, or for the
admission of light and air, and not re-
quired to be included in the gross ton-
nage, shall, for the purpose of ascer-
taining the tonnage of the space occu-
pied by the propelling machinery be
added to the said machinery space; but
It shall theni be Included in the gross
tonnage. Such space or spaces must be
reasonable in extent, safe, and sea-
worthy and cannot be used for any pur-
pose other than the machinery or for
the admission of light and air to the
propelling machinery space of the ves-
sel. To get this benefit the request
must be accompanied with a descrip-
tion and sketch or tracing of the spaces,
the measurement thereof, and the col-
lector's certificate thht such space or
spaces conform to the requirements
stated above.

(b) Reasonable in extent. In con-
struing the words "reasonable in ex-
tent" the measurer should note that the
length should not exceed the length of
the propelling machinery space, and if
any portion is plated over, the length of
such part must be deducted from the
full length and whatever the breadth
of the casing may be, the breadth al-
lowed must not exceed one-half the ex-
treme inside midship breadth of the
vessel.

(c) Purpose for including light and
air spaces. The purpose of adding a
part of the framed-in light and air
spaces (above the crown of the boiler
and engine room and above the upper
deck) of a vessel to her machinery space
below the upper deck is to entitle the
vessel to a greater deduc.tion for propel-
ling power, and consequently obtain a
spialler net tonnage than would other-
*Ie result. To get this benefit, it does
not always require the addition of the
total of such light and air spaces. In
such cases only such portion need be
added as hereinafter explained. -

(d) Rule for computing addible light
and air space. Below is given a sunple
rule for finding the amount of light and
air space or spaces required to be added
to the gross tonnage and also to the-pro-
pelling machinery space of a mechan-
Ically propelled vessel to entitle her to
32 percent of her gross tonnage for pro-
pelling-power deduction when granted
by the Director upon request of her
owner or owners:

Find 13.1 percent of the gross tonnage
Inclusive of excess hatchways. Find the
difference between this percent and the
tonnage of the propelling machinery
space below the upper deck- to the hull.
Increase this difference by 15 percent
of itself, which gives approximately the
amoant of light and air space or spaces
to be added to the gross tonnage defined
above, and also to the propelling ma-
chinery space below said upper deck.
The gross register tonnage in such a case
Is the gross tonnage as defined above, plus
light and air addition, less one-half of 1
percent of said light and air addition,
which one-half percent is additional
allowance for excess hatchways due to
addition of light and air to gross tonnage.

RULES AND REGULATIONS

Emimm -retained, (Sec. 102, Reorg, Plan No. 3 of
Gross tonnage, exclusive of light 1946, CFR, 1946 SUpp., Ch. IV)
-and air and hatchways -------- 5, 67 195 § 2.61 Appendix to certificate o1 rcg-
Excess of hatchways (based on the -stry. When a vessel of the United

above) ----------------------- 67.87 States carries passengers to a foreign

Gross tonnage, Inclusive of port or ports the collector of customs will
excess hatchways and ex- issue to each such vessel admeasured in
clusive of light and air-.... 5,743,62 ohis district a "Special Appendix to Cer-

13.1 percent of 5,743.2...-. 752.37 tificate of Registry of American Passen-
Machinery space below the ger Vessels" (Form 1265-A), showing the

upper deck to the hull... 680.55 tonnage of passepger spaces on a deck
-- not a deck to the hull and exempted from

15 percent of difference .----- 10.77 inclusion in tonnage by the regulations

Difference plus 15 percent of Itself in this part.
(amount of light and air to be The same requirement applies to yes-
added to gross tonnage and ma- sels operating from his district not pre-
chinery space) ..... ...----- 82.59 vlously furnished such an appendix.

At the end of each quarter, the collec-
Gross tonnage incluslve of tor must report to this Bureau the

light and air and excess official number and name of every vessel
of hatchways ------ --- 5,825.91

Additional exemption for hatch- In his district to which such appendix
ways; amount of light and air has-been issued during that period.
addition equals one-half 1 per- § 2.62 Measurement of governmEnt
cent of 82.59-82.59/200 ---------- .41 vessels. 'When the tonnage of Govern-

Gross registered tonnage .... 5,825.50 ment colliers, transports, supply ships,

Proof: repair ships, etc., is requested this ton-
13.1 percent of 5,825.50 ------- 7 763.14, nage shall be ascertained In accordanco
680.55 plus 82.59 ----------- ' 763.14 with the rules in this part, but the fol-

§ 2.60 Calculations, di agrams of, lowing requirement will be waived: The

areas, marking net tonnage and offlcial marking of the vessel's name and homo
a reas, m ua tport, official number (uone required),
nd r(a) areas ae Calcula- e verifie and net tonnage; the requirements as to
and diagram of areas made. Calcua- size and conditions of crew space, and
tions must be verified at least twice and the certifications of deducted spaces on
a diagram of half breadths for areas the beam over the doorway, The plato
made. (See Figures 52 and 53 (§ 2.65).) over the door designating its use is sUffi-

(b) Report of surveyor or measuring oent for such certifications.
offcer The deductions having been

made from the gross tonnage and the § 2.63 Foreign vessels. A similar
remainder or net tonnage having been mode of measurement having been
properly marked on the main beam, the adopted by Belgium, Denmark, Esthonia,
surveyor or measuring officer will cer- Finland, France, Free City of Danzig,
tify the result to the collector on Form Germany, Great Britain, Italy, Japan,
1322. Latvia, the Netherlands, Norway, Pan-

§ 2.60a Marking net tonnage and of- ama, Poland, Portugal, Russia, Spain
S and Sweden, and the like courtesy hav-

zal number on vessel. (a),The official ing been extended to vessels of tho
number of a vessel, preceded by the ab- -United States, It is directed that mer-
breviation "NO.", and the net tonnage, chant vessels of these countries, the reg-
preceded by the word "N'ET" shall be isters of which indicate their gross and
marked In a conspicuous place on her net tonnage under their present laws,
main beam at the expense of the owner shall be taken In the ports of the United
or master, in Arabic numerals of the States to be of the tonnage so expressed
block type at least three inches in height, in their documents. Vessels of foreign
when the size of the main beam will countries other than the aforesaid are to
permit. If the main beam is of wood, It be measured according to the laws of the
shall be carved or branded In figures not United States.
less than three-eighths of an Inch in
depth. If the main beam is of iron or § 2.64 AdJustment and correction o1
other metal, the official number and net tonnage. (a) The tonnage shown in
tonnage shall be outlined by punch marks the document of a vessel of the United
and painted over with oil paint in a light States shall not be changed except as
color on a dark backgrolmd or a dark provided in this section.
color on a light background. (b) If there has been a change of

(b) The beam at the forward end of structure or use of space that affects
the largest hatch on the weather deck tonnage, application for adjustment of
which is generally located forward of suchtonnage shall be made as provided
amidships ghall be considered the main In § 2.8. If the owner claims that the
beam for the purposes of these regula- tonnage shovm in the vessel's document

tions. In the case of a vessel which does Is erroneous, he shall make application

not have a hatch on the weather deck, in writing to the collector of customs of
the district in which the vessel is located

any structural member which is integral for adjustment of such tonnage. Any
to the hull may be considered the main application for adjustment of tonnage
beam. shall be accompanied by approprIato

(c) The official number-awarded to a dr_vings as required'by § 2.9 and-by a
vessel shall pertain only to that vessel, precise statement of the changes made
If a vessel, having once received an offi- or assignments ot error.
cial number, is rebuilt or redo'umented, (1) The collector shall not readmeas-
the number originally awarded shall be ure unaltered spaces or spaces for which
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no error is claimed, but shall use. the
figures shown on the latest record of ton-
nage admeasurement (Form 1410 or
Form 1410-A) unless there Is an obvious
error thereon. If the vessel was pre-
viously admeasured at a port other than
the port at which application for adjust-
ment of tonnage is made, the latest rec-
ord of tonnage admeasurement shall be
forwarded to the collector at the latter
port upon his request. Such record'shall
be returned without alteration after a
final decision has been reached.

(2) The collector shall make such ad-
measurement as is necessary to deter-
mine the proper tonnage of the vessel.
Whe;e the tonnage is found to be differ-
ent from that shown in the vessel's docu-
ment,-he shall prepare a new record of
admeasurement.

(3) If the change of tonnage is due to
a change us structure or use of space, the
outstanding document shall be surren-
dered in accordance with the provisions
of law and regulations applicable to the
surrender of documents. Any document
thereafter issued shall show the adjusted
tonnage.

(4) If the application for adjustment
of tonnage is based on a claim of error,
the application and all papers referred-
to in subparagraphs (1) and (2) of this
paragraph shall be forwarded to the
Commissioner of Customs. The Commis-
sioner will review the application and ad-
vise the collector of his decision.

(c) If an error In the tonnage shown
on the document is detected by a collec-
tor he shall proceed as though the owner
had made application to him for adjust-
ment of tonnage because of the error.

(d) If there is an obvious typograph-
ica error in the tonnage shown on the
document, the collector shall make the
necessary correction. (Reorg. Plan No. 3
of 1946, 3 CFR, -946 Supp., Ch. I)

§ 2.65 Figures.
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& 2.66 Table of deczmal equivalent of
inches, etc. For finding the decimal
equivalent of inches and for converting
tons into cubic meters, and vice versa,
the following tables will be found useful:

DEC=AL EQUIVAET OF INCHiS

One foot, or 12 inches, the integer

Equralents
in decimals

of a loot
11 inches .... - ------- 0.92
10 inches ----------------- ---- .83
9 inches ........---------------------- 75
8 inches -------- -------------- 67
7 inches---- - .58
6 inches -------------------------. 50
5 inches --............ -------------- 42
4 inches ------------------- 33
3 inches --------------------- . 25
2 inches --------------------------. 17
1 inch .. --------------. 08

2 inch -...........--------------------. 0
inch -- -o---- ---------------. 04
inch -------------- ---- 02

Rmucrzon or Tos To Cumnc Mnms

Meters
1 ton ..----------- -..-.... 2.83
2 ton.......... 5.0
3 tons---------..8.49
4 tons.----. 11.32
5ton 14.15
6 tons-. 16.08
7 tons ---------- 19.81
8 tons-- 22.C4
9 tons........ . . 23.47

10 tons ...................... . 23.30
11 tons........... 31.13
12 tons -- - --------- 33.00
13 tons 3.79
14 tons ------------------------ 39.G2
15 tons ----------------------- 42.45
16 tons ------ ..........--------- 45.28
17 tons ..----------------------- 43.11
18 tons 50.94
19 tons 53.77
20 tons ----------- 5. CO
21 tons.......- 59.43
22 tons. 62.28
23 tons.. C,3.03

MmcTIOu 0' Toz.S TO Conic METms-Con.

Zfeters
24 ton-_ 67.92
25 tons................... 0.75

20 ton ....... 73.53
-7 tons.... 76.41
23 ton . .. 9.24
'23 tonz 82.07
30 ton --------- - 84.90
31 t .87.73
32 ton' . .... 90.55
33 ton-,-............ 93.39
34 tons --.. 96.22
C5 ton. . S3.05
36 ton-,-_ 101.83

37 tons- ........... .104.7138 tons.......------ 107. 84
39 ton%- 110.37
40 tons,__ 113.20
41 tons ..- ---------- 118.03
'2 tow 118.88
43 tons---- 121.63
4 o 124.52
45 tons...........27..3
43 oG-.. 13D. 18
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RnnucTION or TONS To CUBIO M rmas-Con.

Meters
47 tons ............... 133.01
48 tons n-------------------------- 135.84
49 ton s ...........- 138-. 67
50 tons ----------------------- 141.50
51 tons - ------ 144.33
52 tons ----------------------- 147.16
53 tons -------------------------- 149.99
54 tons ----------------------- 152.82
55 tons -------------------------- 155.65
56 tons ----------------------- 158.48
57 tons ----------------------- 161.31
.58 tons ----------------------- 164.14
59 tons -------------------------- 166.97
60 tons ------------------------- 169. 80
61 tons ----------------------- 172.63
62 tons ----------------------- 175.46
63 tons -------------------------- 178.29
64 tons ----------------------- 181.12
65 tons -------------------------- 183.95
66 tons ------------------------- 186.78
67 tons ------------------------- -189.61
68 tons -------------------------- 192.44
69 tons ------------------ ------ 195.27
70 tons -------------------------.. 198.10
71 tons ---------- ------------- 200.93
72 tons ----------------------- 203.76
'73 tons ----------------------- 206.59
74 tons ----------------------- 209.42
75 tons.... - - - - - - - - - - - - - - - - - - - -212.25
76 tons -------------------------- 215.08
77 tons -------------------------- 217.91
784tons ------------------------ 220.74
79 tons -------------------------- 223.57
80 tons -------------------------- 226.40
81 tons -------------------------- 229.23
82 tons -------------------------- 232.06
83 tons ----------------------- 234.89
84 tons -------------------------- 237.72
85 tong -------------------------- 240. 55
86 tons -------------- 243.38
87 tons ----------------------- 246.21
fi8 tons --------------- -... . . . . . . 249.04
89 tons -------------------------- 251.87
90 tons ----------------------- 254. 70
91 tons -------------------------- 25753
92 toas ----------------------- 260.36
93- tons ----------------------- 263.19
94 tons -------------------------- 266.02
95 tons .................. = ------- 268.85
06 tons ----------------------- 271.68
97 tons----------------------- 274.51
98 tons -------------------------- 277.34
99 tons ................. ----------.280.17

100 tons ------------------------- 283; 00

To reduce cubic meters to tons divide
the number of cubic meters in question
by 2.83, or multiply it by the factor 01353.

§ 2.67 Table A of commoaio intervals
when tonnage depth, is 16 feet or less.

TABLE A

Showing in feet the common interval
and V3 common intervals between ton-
nage breadths, corresponding to different
tonnage depths, when the tonnage
depth at the middle of the tonnage
length does not exceed 16 feet.

Common 14 common
Tonnage depth interval terval

between between
breadths breadths

2.00.......................
2.05 ......................
2.10 ......................
2.18 ......................
2.20 ......................
2.25 .....-...............
2.30 ......................
2.35 ....................
2.40 ......................
2.45 ......................
2.60 ......................
2.55 ......................
2.60 .....................
2.65 ......................
2.70 ......................
2.75 .......................

0.17
.17
.18
.18
.18
.19
.19
.20
.20
.20
.21'
.21
.22
.22
.23
.23

RULES AND REGULATIONS

Common 2 common
Tonnage depth Interval interval

between between
breadths bresdtbs

I

2.860 ..................
2.85 ......................
2.00 ......................
2.95 .-................

3.00 ......................
3.05 ......................
3.10 ......................
3.15 ......................
3.2D0 .....................
3.25 ......................
3.30 ......................
3.35 ......................
3.40 ......................
3.45 ......................
3.0 ......-...............
3.55 ......................
3.60 .....................
3.65 ....................
3.70 ......................
3.75 ..................-.
3.80 ...............
3.85 ......................1.00...................
3.05 ----------------------

4.00 ...................
4.05 ......................
4.10 ......................
4.15 ......................
4.20 ...............
4.25 ......................
4.30 ......................
4.35 ......................
4.40 ......................
4.45 ......................
4.50 .....................
4.55 ....................
4.60 ......................
4.65 ......................
4.70 .....................
4.75 ......................
4.30 ......................
4.85 ......................

'4.00 ......................
4.95 .------. .........

*8.00 ......................
5.05 ....................-
5.10 ... ..............
5.15 . .................
5.20------.................
5.25 ......................8.30...................
5.35 ..................
5.40 ......................
5.45 ......................
5.50 ......................
5.55 ......................
5.607 ....................
5.65 ...................
5.70 ......................
5.75 ......................
5.0 ...........
5.85 ................
5.90 ......................
-5.95 ......................

6.00 ..............
6.05 ......................8.10...................
6.15 ......................
6.20 ......................
6.25 ................6.10...................
6.35 .....................
6.40 ....................-
6.45 ......................
6.50 ......................
6.55 .....................
60J0...................6.6.................

6.70 ..................
0.75 ......................
6.0 ....... .........-6.85 ..........
6.90 ......................
6.95 .....................

7.00 ......................
7.05: .....................
7.10 ....................
7.15 .....................
7:20 ......................
7.25 .....................7.20 ................
7.35 .......-.-......
7.40 ......................
7.45 ......................
7.50 ......................
7.55 ..................
7.0...................
7.65 ......................
7.70 ......................
7.75 ...................
7.80 ......................
7.85 .....................
7.00 ......................
7.95 ......................

0.700
.712
:725

.737

.750

.762

.775

.787.800!

.812

.825

.837

.850
.862
.875
.857
. 00
.912
.925
.937
.050
.062
.975
.037

1.000
1.012
1.025
1.037
1.050
1.062
1.075
1.087
1.100'
L 112
1.125
. 137

1.150
L 162
1.175
1.187
1.200
L 212
1.225
1.237

1.250
1.262
1. 275
1.287
1.300
1.312
1.325
1.337
1.350
1.362
1.375
1.387
1.400
1.412
1.425
1.437
1. 450
1. 4621
1.475
L487

1.800
1.512
1.825
1.537
1..180
1.562
1. 575
1. 87
1.600
1.612
1.625
1.37
1-O0
1.662
1.675
1.687
1.700
1.712
1.725
1.737

1.750
1. 762
1. 775
1.787
1.860
1.812
1.825
1.837
1.850
1.862
1.875
1.887
1. 00
1.912
1.925
1.937
1.050
1.952
1.975
1.087

0.23
.24
.24
.25

.25

.25

.26

.26

.27

.27

.28

.23

.28

.29

.29

.30

.30

.30

.31

.31

.32

.32

.33

.33

,33
.34
.34
.35
.35
.35
.36
.36
.37
.37
.37
.38
.38
.39
.39
.40
.40
.40
.41
.41

.42.42

.43

.43-

.43

.44

.44
.45
.45
.45
,36
,46
.47
.47
.48
.48
.48
.49
.40.

.50

.60

.61
,51
.52
,52

:63
.55
.53
.54
.54
.55
.5
.55
.56*
.56
.57
.57
.5&
.53

.58
*69
.59
.05

.0O

.61

.61

.62

.62
.63
.63
.63
.64
.64
.065
.65
.65

:Go
.6

Common 2commnon
Tonnage depth Interval Intervol

between between
breslths breadths

8.00 ......................
8.05 ...................
8.10 ......................
8.15 .......................
8.20 ........... -........
8.25 .................
8.30 ......................
8.35 .......................
8.40 .......................
8A5 ......................
8.50 ......................
8.55 .......................
8.0 .......................
8.65 ......................
8.70 .......................
8.75 ......................
8.80 .......................
8.85 .......................
8.0 ................
8.O5 .......................
0.00 ...... ,............
9.05 -.....................
9.10 ......................
9.15 .......................
9.20 ......................
03 .......................
9.0 .......................
9.35 .......................
9.40 .......................
9.45 ....................
9.80 .......................
0.55 ....................
9.G0 .......................
9.05 .......................
9.70 .....................
0.7% --- ---------
9.0 .....................
9.85 ......................
0.00 .... -.............
9.0, .......................

10.0 .....................
10.05 --------- ......
30.10 ................
10.18 ......................
10.20 ...... .........
10.25...................
10.0 ......................
10.5 ......................
10.40 ...................
10.45 ...........
10..0 ......................
10.85 ......................
10.60 ....................
10.65 .....................
10.70 .....................
10.75 .....................
10.80 .....................
10.85 ......................
10.0 ..................
10.95 ......................

11.00 ......................
11.05 ....................
11.10 .................
11.15 .................
110 ......................
11.25- -----------------
11.30 ......................
11M5. .................
11.40 .....................
11. ......................
11.50 ...............
II5 ......................
11.60 ......................
11.05 .....................
11.70 .....................
11.75 .....................
11.80 ......................
115 .....................
11.0 ....................
11.95 ......................

12.00 ......................
12.05 .---..........
12.10 ....................
12.15 .....................
12.20 .....................

'12.25 ..............
12.0 ......................
12AO ......................
12A ......................
12.5 ......................
12X5 ......................
12.65 .....................
12.60 ....................
12.63..................
12.70 .....................
12.75 ......................
12.80 ...............
12.05 ..........
12.00 ......................

13.00 ......................
13.05 ....................

13.10 ......................
13.15 ......................

2.000
2,012
2.025
2.037
2.,9
2.0,2
2,075
2.037
2.100
2.112
2,125
2.137
2.10
2.162
2,175
2.017
2.24n
2.212
2.2'25
2.237
2,21,02.250
2.262
2,275
2.2317
*2.O^oo
2.312
2.325
2.337
2.350
2.3,2
2.375

2.400
2,412
2,425
2.437
2.450
2.462
2.4762.487

2.00
2,512
2. 625
2. 0 7
2. br0
2. P02
2,675
2, t, 72. Q1Q

2,6122, 625
.2.05.2. P7
2. 00

2, 6752, WS
2.70D
2.712
2.725
2.737

2.7Z0
2.762
2,775
2.787
2.800
2.812
2.825
2.&37
2.85n
2.8i;22, 975

2.02

2.037
2.250
2.02
2.075
2,1037

0,000
3,01231.025
3,037
3, 0593.0302

3. 075
8.037
3,1lo1
3.112
3.125
3.137
3.160
3.162
3,175
3,197
3,200
3.212
3.225
3.237

3.20
3.262
3,275
3.237



Saturday, December 18, 1948

Common commoninterva Interal
Tonnage depth Inteen bi.w=e

breadth, breadths

13.20 ------------------- 3.300 1.10
13.25 --------------------- 3.312 1.10
1330 --------------------- .3.325 1.11
13,35 ---------------------- 3.337 1.11
13.40 ---------------------- 3.350, 1.12
13.45 --------------------- 3.362 1.12
13.50 --------------- 3.375 1.13
13.55 ...------ ------ 3.3S7 1.13
13.60 ............... ---- 3.400 1.13
13.65 ---------------------- 3.412 114
13.70 ---------------------- 3.425 114
13.75 ---------------------- 3.437 1.15
13.0 ---------------------- - 3.450 L15
13.85 ---------------------- 3.462 1.15
13.90 ---------------------- 3.475 1.16
13.95 -------.-..----- 3.487 116

14.00 ---------------------- 3.500 1.17
14.05 ---------------------- 3.512 1.17
14.10 ------------------- 3.525 L18
14.15 ---------------------- 3.537 1.18
14.20 ---------------------- 3.559 1.13
14. ---------------------- 3.562 119
14.30 ---------------------- 3.575 L19
14.35 -------------..... 3. 37 1.20
14.40 ..-- - .7-- 3.600 L20
14.45 ---------------------- 3.612 120
14.50 ---------------------- 3.625 1.21
14.55 ---------------------- 3.637 .21
14.60. --------------------- 3.650 L22
14.65 ---------------------- 3.62 1.22
14.70 ---------------------- 3.675 1.23
14.75 ---------------------- 3. G37 1.23
14.5 ---------------------- 3.700 -1. 23
14.5 ---------------------- 3.712 1.24
14.90 --------------------- 3.-25 1.24
14.95 ---------------------- 3.737 1.25

15.00 ---------------------- 3.750 1. 25
15.05 ---------------------- 3.7d2 1.25
15.10 ---------------------- 3.775 1.25"
15.15 ---------------------- 3.767 1.2
15.20-------------- - 3.800 1.27
15.25 ---------------------- 3.812 1.27
15.30 ---------------------- 3.25 1.23
15.3--------------------- .3.S37 1.23
15A0 ---------------------- 3.8,0 123
15.45 ---------------------- 3.62 1.29
15.50 ------------------- - 3.875 1.29
15.55.. - -- 3.837 1.30
15.6w ---------------------- 3.900 130
15.65 ---------------------- 3.912 130
15.70 ---------------------- 3.925 131
15.75 ---------------------- 3.937 1.31
15.0 .......------------------ 3.950 1.32
15.85 ..--------------------- 3.962 1.320
15.90 ---------------------- 3.975 1.33
15.95 ---------------------- 3.987 1.33

16.00 ---------------------- 4.000 1.33
16.05 ---------------------- 4 .012 1.34
16.10 ---------------------- 4. W5 1.34
16.15 --------------------- 4.037 1.35
1620 ---------------------- 4.050 .35
16.25 ---------------------- 4.062 1.35
16.30 ---------------------- 4.075 1.35
16.35 ---------------------- 4.07 1.38
16.40 ---------------------- 4.100 1.37
16.45 ---------------------- 4.112 1.37
16.50 ---------------------- 4.125 1.35
16.55 ---------------------- 4.137 1.33
16.60 ---------------------- 4.150 1.3
16.65 ------------------ 4.162 L39
16.70 ---------------------- 4.175 1.39
16.75. ------------------- 4.187 L40
16.890 ---------------------- 4.200 1.40
16.85 ---------------------- 4,212 L40
16.90 ------------------- 4.225 1.41
16.95..-------------------- 4.237 1.41

17.00 .. ---------------- 4.250 1.42
17.05 --------------- ----- 4.262 1.42
17.10 --------....------- 4.275 1.43
17.15 ---- ----------------- 4.237 1.43
17.2 ---------------------- 4.300 1.43
17.25 ---------------------- 4.312 1.44
17.30 ---------------------- 4.325 44
17.35 ---------------------- 4.337 1.45
17.40 ---------------------- 4.330 145
17.45 ---------------------- 4.362 1.45
17.50 .... -4.375 1.46
17.55 -------------------- 4.3S7 .45
17.60 ----------- 4.400 1.47
17.65 ---------------------- 4.412 1.47
17.70 ---------------------- 4.425 1.43
17.75 .......----------------- 4.437 1.4S
17.% -----.-------------..- 4.450 1.43
17.85 ---------------------- 4.462 1.49
17.90 ------- 4.475 1.49
17.95 ---------------------- 4.47 1.50

18.00...-- ---------------- 4.03 1.0
4.512 1.00

18.10 .......---.--------- 4.35 .5118.5 .. ............ 4.337 L1.3
18.20 ---------------------- 4.550 L52
18.25 ------------ 4.562 1.62
1.30 ---------------------- 4.575 L.3

No. 246-Part 11--4

FEDERAL REGISTER

Co2mmon 3j es-mm~a

Tonnap dcpth Iftc m tcrva'lb~tvc' - b~c c2

br-,dths brczdlbs

18. ............ 4.Lf37 ]*.'3
18.40 .................. 4.63 1 M3
18.45 -------------------- 4.6t2 11 4
18.03 ------------.... . 4.C23 1 .1 8

. .------------------ 4.637 1. 5
18.0 ...................... 4.03 1.5
18.0 --------------------- 4.0:2 L.5
18.70 ..................... 4.673 ..5
18.75 .................... 4.M3 1 .. 518'.8............-...... 4.70-3 1 .1
18.33------------ - ------- 4.72 1 Zi718.5 ..........-........... 4.712 1.337
ISM ...................... 4.737 3.318.95 ... . ............... 4.,' 1&

19.09 -------------------- 4.733 1.B.
19.05 .................... 4.702 1.3)19.0 .............. 4.775 1.3
19.105--------------- 4.7o7 1.319.1 ..................... 4.7S7 1.61
19.20 .------------------- 4.&30 1.319.- ............ ......... 4.812 1. 0
19.3 ---------------------- 4.8Z. 1.01
19.35 --------------- 4.837 1.01
19.40 ----------....... 4.653 L.63
19.45 .......---------------- 4. 2 1.G219.03 .... -........ 4873 1.6319.0 ------------------- 4.875 1.63

19.60 ---------------... -- 4. W1 1.6319.CZ) ............. ........ 4.01-0 I.GA

19.75 .............. 4.037 1.3
19.s ........... . ..... . 4.-53 1.33

19.85 ---------------... 4.--- 1.
19.90 ................... 4.075 1.63
19.95 - ---------------.. 4.7 L C-3

003 .......... ....... 5.0.0 1.7
20.05 .......----------------- .02 1.07
23.1..................... 3,237 1.C3
20.1 --------- ..... .. W7 1.3

20.30-------------- .01 r
20.3----------- ------- rF9 .S.0............. .10 1.0

-4 -112- 1.70

20.3 ---------.......... 5.-5 1.1 720.-0................ .117 1.7120.4 .................. 5.1 L7L

.. ----.- ........... 1537 1. 71
I.0 ---------........ 3 L72

..................... -.- 12 1.72
-20.,0................. .3 .7
.075 ......................- -- 1.7
21.0. .................. . 29 1.73

2105 ............. . 1.73
21.108 ---------------- .273 1.74

MW. ................... r%--.5 1.74

.. 95 ---------------------- &237 L75

21.0) --------------- . .- &.) 1.75
21.0 ........ ........ 1 1. 75
21.10 ................- .275 1.7321.15 --------------.-.-.-.. 5.. "237M
21.230 ------------------. - .7 .L7321M2 ------------- .... -5---- 12 L-97
21.39 --------------- ------..33 1.,3

21.45 ---------------------- 3& 332 LB721.00 ..................... .337 1.7921.40 ...................... . 3 1.80
21.45 .................... .Z3 1.,-321.09 ...................... M.75 1.3
21 .6-------------- ---- - -. 1. E921.03 ........ .... ........ 5 0) 1. J

21.73 ---------------.---- .427 1.81

21.75 ------------.----- 1%437 1.5221.8 ............. ..... .. &4501 L82
21.85 ................. ... 5. 2 L82
2 1.9,W ............ ......... M3 45 1.6 3
21.950-- -------- - -- 5.47 1.321.95 ............... .487 1.83

22.0) ................... . U3 L83
22.05 ................... .12 L1
22.10 ...................... 5 1.81
22.15 ------------- ------ .3W7 L
22.20 ------------------- -- .3Z3 L3
22.o ..................... 5. U25 LES
22.M9---------------- ----- r C5 1.65
22.35 -------------.. ------- 337 1.81
22.4 .....................- -. 6- - 1.87
22.45. . .12 1.87
3.2.0 ....................... 62.5 1.3

2 .................... .. & 063 L* B

22.65---------------- L 3C3 L3
22.70 ------ 5.675 1.8
22.73 --- -- .... - --. 7 1.00
22.0 ......- ---------------- 3.,00 1.
22..--------- -..... .712 1.O
22.90 -------------------. .7-5 1.0
22.95 ....... ........... - .737 1.91

23.03 ................... .73 1. M
23.05 -------------..... .7. 2 1.2
23.10 ---------------------- - .775 1.0
23.15 ..................... &767 1.3
23.20------------------- --- &3.93 1
23.-. - -................ .812 1.91
23.30 ------------..... .825 1.01
23.35 .. -..... . . .837 LO
23.40 ...-- - - --3 1.65
23.45 ----.-.-.-----------. 5. .LO

7905

ICommor comaTona~a dpth ntnrva1 in.r3ct57cea tetwema
bevadths; bre-altba

0.'It... 3.87 .LO
3.1..... .F1... 3.8-7 1.35

23.5C10L...OT.3 1.
5. 912 19"

23.S5 ......... 6. 920 LE3

Mo.-W ......... 3.67 1 33
.631. .......... 3. 7 .63

21,00.................. 6 0: 2.30

2. ........ 6.012 20

23..-.. .&........ .. 70 2.02

2.25 ...... .C62 2.02

25.=3...... . 6.07 2.03
214........ .. . 125 2.,4

21I... ............... 0.125 -42t~f ... . .. 6.17 205

..160 2.5
.162 2.05

21.75.. 6.157 2.C

21.3..................... 3.230 2.03"21.05... . ... 6.212 2.367
130..G..... 0..225 2.C3

C.237 2.13

2..... ..... C .,0 2.19
13.25. .2................... z.2 2.13

3f...._.32M 2.10

3.43... ... . C 312 2.12
Z.65...... . 3.412 2.11

21.43.. 6 10 212

2. .&......... *.4:2 2.12

1....5.................. 3.420 - 2.15

2.0.. .. . . . .4 2.13
r ... G. 412 2.14
.70.... . . . 6 425 Z.11

..5. .. . '. 437 2.15._0~C .. . . . 64:0 2.15
2 ..... . &4 2 Z?15
23£3 ............. 6&475 z2.f,

§ 2.68 Table B of commo= interrals
when tonnage depth exceeds 16 feet.

Talt: B
Showing In feet the common interval

and 1/3 common interval between ton-
nage breadths, corresponding to differ-
ent tonnage depths, when the tonnage
depth at the middle of the tonnage
length exceeds 16 feeL

Tc'"gs depth Int~rval I ntavalta6vejn between
brc--dths b-Eadtbz

12._Q.373 3
2.341 .73

14.10... - 3:0 73

1.15 ....... 2.373 79
14,,M .. . 23*C"1 .7-0
14.3... 2.34 5 .

2.4 .80

14"0..... 2.416 81
- ----- 2.425 .81

l{0... . . "40 .5214.7 .. 2.441 81
14.'5 ......... 2.4,f .82

14.75 ..... 2415 .82

1'0.................. 2.330 .83
2.473 .E3

Ila ...... - 2.41 .83

1 .20... . . 2. ,EO .E3
15.Q5 2.f34 .84
11...... . 2.Ur0 .85
15.15 .... 2.5,3 .S4
15 ... .... . 2.3 .$t

41 .7...._ .................. 2.41 .?53

15. .3.. .. 2.3, .f.L
15.45~~ ... . .575 .8,;

110, ----. ----- ---------- 2-1,;3 .E3



RULES AND REGULATIONS

Comn 5common
oointerva Interval

Tonnage depth between between
breadts breadths

16.05 ..................
15.0 ...................
16.65 ....................
16.70 .....................
16.75 .....................16.0..................1.85 -----------.------

15.90 ....................
16.95 .....................

16.00 ---------------------
16.05 .....................
10.10 .....................
16.15 ....................
76,.20..................
16.25 .....................
16.30 .....................
16.36 ....................
10.40 -------------........
26.45 --------------
10 ....... . . . .
10.65 .....................
10.60 .....................
16.-0 ....................
10.70 .....................
18.76 ...................--
16.850 ------------------ 4
16.85 ....................
10.00 .....................
10.9................,..
17.00 .....................
17.05 ---------------------
17.10 .....................
17.16 .....................
17.20 .....................
17.25 .....................
17.30 .....................
17.35.....----------------
17.40 ....................
17.45 .....................
17.50 .....................
17.65 .....................
17.6 .....................

17.70 .....................
17.75 ..... ..........
17.80 ..... ..........
17.85 ....... .........
17.90 ...............
17.05 ..... ..........

18.00- ....................
18.05 .....................
18.10 ---------------------
18.16 .....................
18.20 --------- ----------
19.25 ....................
18.30 ---------------------
18.35 ......................
18.40 .....................
18.45 .....................
18.60 .....................
18.65 .....................
18.0------------------
18.05 .....................
18.70 .....................
13.75 ---------------------
18.80 ---------------------
18.85 .... .................
18.00 --------------------
18.95 ---------------------

19.03 ----------- k .........
19,00 .....................
19.10 ---------------------
19.16 .....................
19.20 .....................
19.2 ....................
19.30 ---------------------
19.35 ----------------
10.40 ---------------------
19.45 .....................
19.60 .....................
19.55 .....................
19.-0.....................
19.05 ......................
19.70 .....................
19.75 .....................
19.80 ----- ..---------------
19.85 .....................
19.90 ----.- ............
19.05 .. . ...----------------

20.00 ......................
20.03 ......................
20.10 .....................
20.15 .....................
20.20 ......................
20.25 ......................
2030 ......................
20.35 ......................
20.40 ......................
20.45......................
20.60 ......................
20.65 ......................
20.00 ......................
20.65... ..................

2 591
2.600
2.003S
2.616
2. 625
2.* 33
2. 41
2.6502. 053

2.666
2.675
2.083
2.691
2.700
2.708
2.710
2.725
2.733
2.741
2.750
2. 758
2.766
2. 775
2.783
2.791
2.800
2. 808
2. 816
2.825

2.833
2.841
2.850
2.858
2.866
2. 875
283
2.891
2.900
2.908
2.016
2 26
2.933
2.941
2.950
2.958
2.010
2.9752.3
2991
3.000
3.008
3.010
3.026
3.033
3.041
3.050
3.M0
3.056
3.075
3.083
3.00L
3.100
3.103
3.110
3.125
3.133
3.141
3.150
3.153

3.166
3.175
3.183
3.191
3.200
3.208
3.210
3.225
3.233
3,241
3.250
3,25S
3.268
3.275
3,293
3,291
3.300
3.308
3,316
3..325

3.333
3.341
3.350
3.35S
3.366
8.375
3.33
3.391
3.400
3.408
3.416
3.425
3.433
3.441

0.86
.87
.87
.87
.85
.83
.89
:89
.89

.89.89

.89

.90

.00

.01
.91
.91
.91
.92
.92
.92
.93
.93
.93
.94
.94
.94

.94

.95

.95

.95

.95.96

. M.93

.97

.97

.97

.98
:98.00
.93
.90
.99
.99
.99

1.00

1.00.00

101
.01

101L01
1.02
1.02
1.02
103
1.03
1.03
"103
1.04
1.04
1.04
1.04
1.05
1.05
1.00

1.00
1.08
1.01
1.06
107
1.07

-1.071.0
1.031.03
1.08
1.09

109
1.09
1.10
1.10
1.10

10111

1.11
1.11
1.12
1.12
1.12

2.1131.13

1.14
1.14
1.14
1.14

1.15

Common 4common
Tonnage depth interval Interval

between between
breadths breadths

20.70 .....................
2D.75 .....................
20.80 --------- ----------
2.85 --------------
20.90 .....................
20.95 ...............

21.00 .....................
21.05 ....................
21.10 .....................
21.15 ----------------------
21.20 ----------------------
21.25 ...............21.30 ----------------------21.5 ......
21.0 ....................
21A5 ----------------------21.50 .....................
21.55-_ ..................21.6;0
21.05 .....................
21.70 ................
21.70 -----------------21.75 . . . .. . .- . . .
21.80 .....................
21.85------------------
21.0 .....................21.95 .....:---------21.95.=................

22.00 .....................
22.05 ....................
22.10 .....................
22.15 ..............
22.29 -----------------
22.25 .....................22.10 ...........
22.30 ..............

22.40 ....................
22.45 ..............
22.50 .....................
,22.55 ....................

,22.00 ....................
22.65 .....................
22.70 .....................
22.75 .....................
22.-0 ....................
22.85 ---------------
722.0------------------
22.95------------------

2 9.. ...............
23.05: -.....................53.10..................
21.15 ..................23.10 .....................23.15.t ---------------------
23.20 ....................
23.25 .....................
23.30 ----------------------

23.35 ....................
23.40 .....................
23.45 .................

23.60-------------- -
23.85...................
23.0..................

23.65----..................
23.70 ---------------------
23.75 ...................
23.50 --------------------
23.85 ---------------------
23.0 -------------------
23.95 .....................

24.00 ---------- 2 .---24.05.......... ........24.05 ----------------------
24.10 .....................
24.15 .....................
24.200. ......... -........
24.25 .....................
24.30 ----------------------24.19..................
24.15 ---------------------
24.40 .....................
24.45 ....................
24.50 ---------------------
24.55 --------------------
24.70 ....................
24.785 ................
24.70..................24.75 ....................
24.80 ---------------------

24.95 .....................

25.00 .....................
25.10....................
25.10-5 - -... .......-....
25.20... .................
25.25 .....................

25.35...., ...............
25.40 .... - -.............
25.45 .... -----...........
25.10 .................25.0....................

25.5 ..................-- .
25.60 .....................
25.65 .....................
25.70 ------------------
25.76.............
25.80.............

3.450
3.4,58
3,406
3.475
3.493
3.491

3.500
3.03
3,510

- 3,525
3.533
3.541
3.50

3,580
3.575
3.583
3.591
3.600
3.603
3.615.
3.625
3.633
3.641
3.650
3.6M8

3.06
3.675
3.683
3.691
3.700
3.708
3.710
3.725
3.733

3.750
3. 7683.766

.3.775

3.783
3.791
39003.8083. 816

3.825

3.833
3.841
3.850
3.88

- 3.860
3.875
3.833
3.891
3.900
3.903
3. 1
.3.925
3.933
3.941
3.950
3.958
3.966
3.9753.93
3.991

4.000
4.003
4.016
4.025
4.033
4.041
4.050
4.053
4.066
4.075
4.033
4.091
4.100
4.103
4.110
4.125
4.133
4.141
4.180

4.166

4.175
4.183
4.191
4.200
4.208
4.216
4.225
4.233
4.241
4.250
4.258
4.266
4.275
"4.23
4.291
4.300

1.15
1.15
1.10
1.10
1.10
1.10

1.17
1.17
1.17
1.18
1.13
1.18
1.18
1.19
1.10
1.19
1.19
1.20
3.20
1.20
1.21
1.21
1.21
1.21
1.22
1.22

1.22
1.23
1.23
1.23
1.23
1.24
1.24
1.24
1.24
1.25
1.25
1.25
1.2+"
1.2
1.26
1.25
1.27
1.27
1.27
1.28

1.23
1.23
1.23
1.29
1.29
1.29
1.29

-- 1.30
1.30
1.30
1.31
1.31
1.31
1.31
1.32
1.32
1.32
1.33
1.33
1.33

1.33
1.34
1.34
1.14
1.34
1.35
1.15
1.35
1.35
1.33
1.36
1.36
1.37
1.37
1.37

1.38
1.38
1.3
1.39

1.39
1.39,
1.39
1.40
1.40
1.40
1.41
1.41
1.41
1.41
1.42
1.42
1.42
1.43
1.43
1.43
1.43

Tonnage dcoth

25.85 ......................
25.90 ......................
25.95 .....................

26.00 ......................
26.05 .....................
20.10 ......................
26.15 .....................
20.2 ......................
26.30 .....................
20.35 ......................

26.40 ......................
20.45 .....................

20.50...................908. ------------------2.05 .....................
20.70 ....................
26. ......................

20.5 ......................
26.05 ......................0.3....... ..........

27.00 ......................
27.05 .....................
2"/.10 ..... ., ..............27.15 . ................
27.20 ......................
27.2 ......................

27.30- ---------......-----
27.15 .....................
27.50 ......................
27.45 ......................
27.30 .....................
27.55 ---------------------
27.70 ......................
27.45 .....................
27.70------------------

27.85 ......................
27.0 ....................
27.95 ......................

28.0 .....................
2810 .....76 ...............
28.15 ----------------------

27.80..................
23.20------------------

28.5 ......................

27.95,......,...........

23.30 .....................
2335 .....................
28.0 .....................

23'50 ......................
2855 ......................
28.60 .2 ..................
28.6 ............ ........
23.35 ..................28.70 ......................
20.5 .....................

23o.6 .................

230 ......................
23.905---------------
20.95 ------------------

29.30 ......................
23.05-.......

29.0 ......................
29A5 ......................29.30-o-----------------

29.5 ......................

29.35 ......................
29.-0 ......................
29.0..,....................
29.60 ......................
20.0 ......................29.0-------- ----------

29.057 ..................
2070...................
2985 ....................
29.0 .....................
29.1O ......................

30.00- -----------------20.950-------- ----- ---
30.00--------0-------
30.05 ----------------
10.10------------------80.2 ...............
30.29 ...............

30.30. -.-..................
30.3... ............
30.40...............

0.45 ...-----.............
80.3 5 ......................
30.55------------------39.0..................
B0.6 ..............-----
30.70 -------------------
60.75 ...................
30.50 ....................
30.85 ...... ........
30.0 ...............
30.95 ..............

r --

Common
ntrral

betwn
brczdtbs

4,303
4,310
432Z

4.333
4,3.'04.341
4. 358

4,360
4,375
4.3W
4.391
4.400
4.40S
4,410
4.4254.4334. 4M1
4.411
4. 40,
4.433

4.4754. 403
4.491

4. 00
4,503
4. 610
4,623
4.133
4. Ml
4. M0
4.'63
4.00
4.Z75
4.&3
4. ;91
4. 00
4.00S
4.610
4.0 2
4.633
4.641
4. 00
4. C0

* 4.000G
4.675
4.03
4.001
4.700
4703
4.716
4,725
4.733
4741

K 4,753

4.760
4,776
4,783
4.791

4.810
4,825

4.83

4.8S3
4,87
4.7W
4. &91
4,0910
4.000
4. LIDS
4.010
4025
4,033
4.911
4.0
4,030
4. 975
4, D3q
4.091

V. 000
6.003
5.010
6.025
6.0f33
6. 011
6. ON
D. oWS
5,o75
5.03
0. ON1
6.100
6,1110
0.,125
5, 133
5, 141
6.160
0. 158

beiweyln

1.44
1.41
1 44

1.44
1,46
1.45
1.45
1.40
1.40
1.47
1.40
1.47
1.47
1.47
1.43
1.43
1.49
1.49
1.49
1.49
1.49
1.49
1.0o

lto0

1.51
1.61

1.61
1.62
1.62
1.62
1.63
1.13
1.03

1.54

2,5
1. M1.64
1.6 4

1.65
1. 0
1.83
1.M
1.60

1.f,
1.57

1.67-0
1.679

1.60
1.63l

1.01

1,61
1.61

1,603

1.0 01

1. 60

1.
1.1

1.01

1,01
1.01
1.02

1.05

1.60
1.65

1.63
L1

1.07
1.07
1.0
1.6
1.C14
1.013

1.0C9
1.05

1.69

10

1.70
1.70
1.70
1.71
1.71
1.71
1.71
1.72
1.72
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Common common

Tonnage depth interval intervalbetween between
breadths bredtbs

31.00 ...................31.05.- - - - --- -- - -310.................
31.10 -----------. ---
31.15 .....................
31.20. - -
3L25-
31.30 -------------------
31.35 ..............
3140----------------
31.50 ....................
31.55 ---------------------

31.60---
31.70 .....................
31.75 ..................
31.75..................
31. SO-...
31.5-----------------
31.90 ..............
31.95 ---------- ..------
32.00 ----------------
32.05 ..............
32.10 ....................
32.15 ---------------------
32.20 ---------------------
32.25 ----------------------
32.30 .....................
32.35 ---------------
32.40 .....................
32.45 ...................
32.55 --- .....---------------

32.60 --- -...--....-....
32.6T ....................
32.70 ----------.--------
32.75 ----.---------------
32.50 -----.............
32.85 ---------------------
32.90--- - .------

32.95 .....................

33.00 ..............
33.03 .....................
33.10 -------
33.15 ----------------------
33.20 ...............
38.25 -------- ---
33.30 .....................
33.3 --------------------
33.40 ...................
33.45 ----- --------------
33.50 ---.
33.55 ....................
33.60 --- - .
3.65 .....................

33.70 ....................
33.75 ...............

33.85 .....................
33.90 .....................
33.95 ----------------------
34.-00 . . . . . .. . . . .

34.05 .....................
34.10 ----------------------

- -4.15 -..... ....... ......
SC2. 0 ----------------------34.25.
3425------------------
S.C3) ----------------------34.30__
34.35------------------
X, 4'0 ----------------------

34.45 ........
4.0 ---------------........

34.55------------------34. ................

34.65 .....................
34.70..................
34. ................34.60-----------------
34. -5. -....................

34.90-
X495------------------

35.00 ----------------------
35.05 .....................
35.10 ----------------------
35.15 ---------------------
35.20 - - -- - -- - -- -
55.25 ----------------------
34.30-- -
35.35. - .-----
35.40 .....................
35.45-------------

35.55__. --- - --- -- -3556)..................
35.60 - - - -- - -- -- -
3.5 . ................

*15.70 .....................
35.75 ---------------
35.80 ...................
34.96..................
35.90 .....................
35.95 ------- -----

3.-00 .....................
35.05...............
3M.10 ......................

L72
173
1.23
1.73
L73 -
L74
L74
1.74
1.74
1.75
L75
1.75

L76

L77
177
177
1.78

1.78
1.78
L78
1.79
179
1.79
179

1.80
1.60
1.81
1.51
1.81
1.81
1.82
1.82
1.62
L83
1.83
1.83

1.83
1.84
1.84
1.84
L84
1.5

1.85

1.65)
1.55

1.83

1.60
1.81

1.87
1.87
1.L5
1.85

1.83
1.69

1.89
1.69
1.89

1.90

L91
1.91
191

181

1.92
L1.9
1.92

1.93

L .9

11.93
1.93
1.94
1.94
1.94
1.94
1.95
1.95

1.95

197
1.97
1.95
1.95
1.95
1.90
1.90
1.90
1.99

2.00

2.01

FEDERAL REGISTER

Cemmca M5o3ie
Torago dcpth intmanl InMcrn

brcz'ths tbrcliths

35.....................

..................8:.25 ............
S.40 ................. .
35.45 -----------------..
16.40)------------ ---
S6.55 ................ . .... 0 ---------- -----..

3.70 ----------..

S.) --------------3.75-........

M5 ------------ ----
.90 ---------------

395......................

37.03 ....................
37.05 ......................
37.10 .....................
37.15 -----------.-.......
37.20 ----------.-----
37.25 .....................
37.) ------------..
37.35 -------------- .37A0 .....................37.45 ----------------
37.0 5---------------- .
37.,55 ............. ..... ..3.0) ---------------
37.G5 ......................37.70 ----------------....
37.75 ---------------.

37.60 ......................
37.6-----37.0.... -.... ..
37.90 .......- .........

3M.00 -------------.....

MOS{ ......................3..10 ----------------..

3.15o...............
3,5 ------------------

3-.nW ...................
.N.25 .................
.) --------------------

Z35%5-------------
.. 4-----------.. ......

3.5 .......

M5.9 ---------

3 .9.5 .- .......

39.0-... ......
3OD .......1.0.............
39.15..................
9.5 ....................

39. 0- ...................

M9 .....................
=135 ............ ... ......

39. ...................
39.55---------------

3.40 ...................

3.85 ................

M.45 ......................

3.90 --------..........
S9.95 -------------
Z9.0 ....................

40.0.........-..

410.0--------------

40.1 .. ...
40.5................

40.-------------------
S9.90 ........... ..........

40.05------------ -----

40.40 ...................
40.45 ......................
40.20 .....................4Ot.S ................... ..

4025 ...................40.40 ----------- ---

40.45 .....................
40.0 .....................
40.S5 ...... ..-------------40.93 -----------------
4O.A5 ........ ............

41.0 .....................40.55...........

41,10 ....................
40.90 .... ............... . .
41.15---------------
41.20 - .

410 .........-- -...........4.15 ................... ..

2.01
2.01
2.01
2.P2
2. Q
2.0
ZO

2.03
Z@3
2.05

2.01
2701

;;o

2;0I
2.05
2.05

203

t03

1.012.07
2.o7
2.07

.3
1@3

2.63
2.09

2-17

2.10
2.0
2.10

12
2.11

2.11

zU

2. 1
2.12
Z12

2.

2
1 3

213

124
;14

215
Z15

2.15
2. 10
2.10
2.10
2.10

2.17
2.17
2.17
2.13
.18

2.13
2.15

2.19
219
219

2. M
2.23
2.21
2.21
2.21
2.21
2.2M3
2.02

2.21
2.23
2.23
2.23
2.23
2.21
2.21
2.21
2.21
2.25
2.25

.0
20

2.07
2.7
Z23

2.3

23
Z23

Z2)

022

7907

ICcmr M 7acm~
lntcrnal ntel

T~nn39 d~ilh trxaca tetwcexxJbzczlhb3 I trealtha-

41.0...
4125..-
41.0..
42.45...
41.0. 6)

41.7 .....- -

41.75 ..
41.9. ..... - -----...

41.=5.....
41.75.... ..--. ....

42X.13

42.Q.. -
41.05..-....

42.5.....

42.0..
42.-0...

43.-L
43.9...

43.15..
4.3.0..
4.3.. -

4.33 .... . ....._

43.950.

4125-

41M0.... . .

41.1...

44.0....
44.23..

44.30....

41.5 ....

41......
41.65....

4l3...

4.703.......
44.5... .

43.0....

431. .- ........

48.3.....

43.15.4M4g.... ..

455....

453.......

433... ....

45.70 ....

45.45..
45.00...

45.05)....

4t233.....
45.92....

4.53... . .
45.61...
450.... . .

45"0....._________

0.613
6.831

0.91)

6.2A3
6.933

.M

6.241
6.9:3

.00,&9,Z

G.C-7
M.033

6.C91

7. ,3

7.003

7.01G
7.C2Z
7.033
M.41

7.0 0

7. l:3

7.03
7.675

7.033

7.091
7.103
7.1[3
7.11G
7.125
7.133
7.141
7. 10
7.M0

7.12

7.175
7.153
7.191
7.200
7.43
7.21r
7.2 5
7.233
7.211
7.2:0
7.23
7.2t.
7.275
7.23

7.2-1
7.100I
7.10

7.4UO
7.315

7.3 3

7.33

7.341
7.3Z0
7.2:3
7. 3:5
7.317a

7.333

7.251

7.C-0

7.433
7.41(

7.4 5
7.433
7.41
7.4:5
7.4:3

7.4 ,

7.475

7.433

7.431

7. 0
7. 3
7.515

7.1

7.15C
7.575
7.,'53

7. 025
703M
7. C41
7. C:,
7.C:3

2.29
2.3
2.30Zz3

2.31
2.31
2.312.312.32

2.32
2.32
2.332.132.33

2.33
*.34
2.34
2.U4

2.35
2.33
2.35
2.13
Z'3;2.3
2.3;
2.352.37
2.37
2.31
2.33
2.33
2.33

Z:39
2.39
2.33
2.Z3

2.43
2.4
2.41
2.41
2.41
2.41
2.42
2.42
2.43
2.43
2.432.43
2.442.43
2.44
2.41

2.44
2.45
2.45
2.45
2.45
2.4
2.43
2.47
2.4T
2.47
2.47
2.43
2.43
2.43
2.43
2.43
2.43
2.43

2.
Z

3

2. M

2.51
Z501
2.51
2.5t
2.52
2.52
2.52.?- Z

2.3,3
2.03
2.33
2.31
2.04
2.04
2.04.,32. C,

§ 2.69 Definftions of enclosures os or
above upper deck-Break. A break Is
the space above the line of the under
side of the upper deck when that deck is
cut off and continued at a higher eleva-
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tion. The height of a break is the dis-
tance from the said line to the under side
of the break deck.

Bridge. A decked erection usually
from 6 to 8 feet in height and of unde-
fined length, fitted about amidships and
extending from side to side over the
upper deck of a vessel.

Chart house. A house, room or space
designated for the purpose of navigation
in connection with the stowage and use
of charts and' navigating Instruments
necessary to the plotting of the course of
the vessel.

Deck house. (Formerly called round-
house) An erection on or above the
upper deck but not extending from side
to side of the vessel, as is the case with
a bridge, a forecastle, a poop, or raised
quarter-deck. For descriptive purposes
on vessel documents, spaces not extend-
Ing from side to side of the vessel, such
as cabin trunks, and closed-in spaces
over the holds of motorboats; etc., may
be classed as deck houses.

Excess hatchways. The difference be-
tween one-half of 1 percent of the gross
tonnage exclusive of hatchways and the
aggregate tonnage of the hatchways.

Forecastle. A structure on and located
at the extreme forward end of the ipper
deck and having its sides completely en-
closed by a continuation upward of the
vessel's outer skin.

Light and atr spaces. The portion of
the spaces within the casings around the
boiler and engine hatches and above the
upper deck to the hull of a vessel when
used for admission of light and air to
the boilers or machinery below.

Poop. A structure on and located at
the extreme after end of the upper deck
and having its sides completely enclosed
by a continuation upwarc of the vessel's
outer skin.

Radio house-or space. A structure or
space in which the radio apparatus is
installed and which may or may not pro-
vide'nccommodations for the operator or
operators when off duty.

Side house. A small house at the side
of the upper, forecastle, bridge, or poop
deck, etc., of a vessel.

Superstructure. Any superstructure
the breadth of which, (at all points
throughout its length) s approximately
equivalent to the breadth of the upper
deck, and the -side frames of which are
entirely independent of the main frames
of the vessel. This definition is not ap-
"plicable to forecastle, bridge or poop.

§ 2.70 Definitions of items o deduc-
ton.m-Anchor gear The space below
deck occupied by chains or cables, ma-
chinery, etc., for handling the anchor.

Boatswain's stores. The spaces for
storing paints, oils, blocks, hawsers, rig-
ging, deck gear, etc., in charge of the
boatswain and for daily use on the
vessels.

Chart house. (See foregoing defini-
tion.)

Crew spaces. The space appropri-
ated exclusively to the use of the crew
of a vessel, except such spaces as the
engineer's workshop, carpenter shop,
plumber shop, butcher shop, etc., where-
ever situated. The total of all crew-
space deductions will be shown on yes-

sel's documents under the head of "crew
space."
- Master's cabin. A space for the ex-
clusive use of the master, consisting of
sleeping room, bathroom, dressing room,
office, and passageways serving his ac-
commodations.

Radio house. (See foregoing defini-
tion.)

Steering gear. The space below deck
.occupied by machinery, fittings, etc., for
operating the steering gear.

Storage of sails. The space in a vessel
propelled wholly by sails used exclusively
for storing the same, subject to the limi-
tation of 21/2 percent of the vessel's gross
tonnage.

§ 2.71 Definitions of structural terms,
etc.-After perpendicular A vertical
straight line at the after edge of the-
rudder post.

Athwart; athwartship. In a trans-
verse direction; from side to side at
right angles to the fore and aft center
line of a vessel.

Batten. A board several inches In
breadth, usually fitted on the side
frames in holds and between -decks of
vessels instead of ceiling.

Beam. An athwart member support-
ing a portion of a deck. Also the
breadth of the vessel.

Between decks. For measurement
purposes it is the space between the sec-
ond -and third and third and fourtlIW
decks, etc., the decks being numbered
from below.

Body plan. A drawing consisting of a
pair of half transverse elevatibns or end
views of a vessel, both having a common
vertical middle line, so that the right
hand side represents the vessel as seen
from ahead and the left hand side as
seen from astern. On the body plan ap-
pear the forms of the various cross sec-
tions. The curvature of the rail and
deck lines at the sides, and with the
water-lines, buttock lines, and diagonal
lines indicated as straight lines.

Booby hatch. A small companion
fitted with a sliding top.

Break in double bottom. The point
where the line bf the inner bottom Is
broken by being either raised.or low-
ered from the normal line of same.

Bulkhead. Bulkheads are partitions
by which compartmentsi etc., are
formed, or the hold of a vessel is divided.

Bulwark. A term applied to the
strake of shell plating or the side plank-
ing above the weather deck and usually
extends between the forecastle and the
bridge or the bridge and the poop.

Ceiling. The covering of wood plank-
ing on the inboard face of a vessel's side
frames, bottom frames, floor timbers,
and sometimes on the under side of
deck beams.

Cellular double bottom. A term ap-
plied when the double bottom is divided
into numerous compartments by the
floors and longitudinals.

Coaming. The vertical boundary
around a hatch, skylight, etc., the "sill"
below a tonnage opening in a bulkhead.

Cockpit. A space at the bottom of
which is a platform sunk below the line
of the upper deck on small craft.

Companion. A small structure shel-
tering a deck opening affording en-
trance to a companionway.

Companonway. A stairway or lad-
derway leading to a space above or
below.

Covering board. A plank or a strako
of planking fitted 'horizontally on top
of frame heads at the line of weather
deck.

Crown. A term sometimes used to
denote the round up or camber of a
deck.

Deck hook. A wooden hook or knee
on the level of deck beams on which the
extreme forward ends of deck planks
rest and to which they are fastened.
On Iron or steel vessels, a plate con.,
necting the extreme ends of deck string-
er plates.

Depth of frame. The depth of a bot-
tom frame Is Its perpendicular height.
See D Figure 1. The depth of a side
frame is the athwart distance between
its inboardl and outboard face.

Double 'bottom. Compartments at
bottom of ship between Inner and outer
bottom plating, used f6r'ballast tanks,
water, fuel oil, etc.

Fidley hatch. Hatch around smoke*-
stack and uptake.

Flange. Portion of a plate or shape
at, or nearly at right angles to main
portion.

Flare. A spreading outward and
upward.

Floor or floor timber The lowermost
piece of timber connecting the main
frames, notched to fit over'the keel or
keelson and extending the full depth of
the frames to which It Is fastened. In
an iron or steel vessel a plate placed
vertically in the bottom, extending
from bilge to bilge, in way of each
frame, to which It (the frame) is con-
nected. In double bottoms of the usual
construction It extends from the outer
to the inner bottom thereof.

Frame. One of the numerous trans-
verse (longitildinal in Isherwood-typa
vessels) "ribs" that form the framing
of a vessel.

Frame bracket. A plate connecting a
side frame to the margin plate.

Freeing port. An opening in the bul.
wark or shell plating between the shel-
ter and upper decks for discharging
large quantities of water which may be
shipped.

General arrangement plans. Plans
showing the various quarters, spaces

-and compartments Into which a vessel
Is usually divided.

Gudgeon. Fittings on the sternpost
-to take the rudder pintles.

Gunwale. A term applied to the line
where an upper deck stringer intersects
the shell.

Hd't6"hway. An aperture In a vessel's
deck through which cargo Is laden or
discharged; in common practice the
term "hatch" Is also applied.

Hold. For admeasrement purposes,
that portion of the vessel below the
tonnage deck.

Horn timber The center line frame
In the stern of a wooden vessel, extend-
ing aft from the sternpost.

Inboard ptofile. Drawing of a vessel
cut- vertically through Its longitt'dinal
center line, 'showing Its forward -td
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after perpendiculars, line of deck at cen-
ter and side, height of decks, tanks,
height of bottom frames or floors and
their spacing, assignment of various
spaces, machinery, etc.

Inner bottom. Plating forming the
upper boundary of the double bottom.
Also called the tank top.

Keel. In wooden and composite ves-
sels it is composed of pieces of timber
and extends from stem to sternpost and
is the bottom member of the vessel's
structure. In iron or steel' vessels it
consists of long bars fitted vertically or
cf plates fitted horizontally at the middle
line.

Keelson. In wooden vessels the keel-
son is composed (like the keel) of various
pieces of timber placed on the bottom
frames directly over and in line with the
keel and extending all fore and aft. 11iron or steel vessels the middle-line keel-
son is the keelson at the center line,
directly over the keel.

Length between perpendiculars. The
length of a vessel measuret from the
forward edge of the stem where it inter-
sects the load water line to the after
perpendicular.

'Length over all. The length of a ves-
sel measured from the foremost part of
the stem to the aftermost point of the
stern.

Limber strakee. The fore and aft plank
of bottom ceiling laid next to the keelson.

Longitudinal framing. A system of
construction in which, in conjunction
with deep web frames, the main frames
are run fore and aft instead of athwart-
ships.

Longitudinal. A fore and aft vertical
member running parallel, or nearly par-
allel, to the center vertical keel through
the double bottom.

Main rail. Rail fitted on the upper
edge of bulwark plating, or upon the
stanchions surrounding an upper deck.

21 Mirgzn plate. The outer boundary of
the inner bottom, connecting it to the
shell plating at the bilge.

Midship cross-section. A drawing of
a vessel cut athwartship at about mid-
length, showing moi4Ided depth, moulded
breadth, xolnd or pitch of beam, depth
of side and bottom frames, floors, etc.

Orlop deck. The lowest pArtial deck.
Outboard. Away from the centerline,

towards the side of the vessel.
Pintle. Fitting or pin on the rudder

which turns in a gudgeon.
Planking. A term applied to wood

decks and to the outside planking of
wood or composite vessels.

Plating. The plates of the shell, decks,
bulkheads, etc.

Quadrant. A casting, forging or built-
up frame in the shape of a sector of a
circle attached to the rudder stock and
through which the steering gear leads
turn the rudder.

Rabbet. A groove or channel cut In
a piece of timber to take the edge of a
plank, or the ends of a number of planks.

Rake of the bow. The inclination of
the line of the stem from the forward
perpendicular.

Rake "of the stern timber. Its (stem
timber) inclination from the after per-
pendicular.

Reverse frame. An angle bar or other
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shape riveted to the top of floors and/or
the Inner edge of a transverse frame to
reinforce It.

Rudder post. See stempost.
Rudder stock. The main piece of the

rudder frame, to which the pintles are
connected and to the upper end of which
the quadrant or tiller Is fitted.

Samson post. A heavy vertical post
that supports cargo booms.

Scantlings. Dimensions of various
members that are used In the construc-
tion of a vessel.

Scupper A round or oval.aperture
usually fitted in decks for the purpose of
drainage.

Settling tanks. Oil tanks used for
separating entrained water from the oil.
The oil Is allowed to stand for a time, to
permit the water to settle at the bottom
when It is drained or pumped off.

Shaft tunnel. Enclosed alley-way
around propeller shaft.

Shelf. ,A fore and aft timber fitted to
the frames and forming a support for
the ends of the deck beams.

Shell plating. The plates forming the
outer skin of the hull.

Sheer. The amount by which the
height of the weather deck at the for-
ward and after perpendiculars exceeds
this height at the mid-perpendicular.

Skin. A term usually applied to the
outside planking or plating.

Sklylight. A built-up frame of wood
or metal having glass lights fitted In the
top and installed over a deck opening
for the purpose of furnishing light and
air to the spaces below.

Stem. In the case of wooden vessels,
it is the heavy piece of timber at which
the outside planking terminates at the
forward end of the hull. In iron or steel
vessels it is the heavy piece of Iron or
steel extending from the keel to above
the uppermost weather deck, and form-
ing the extreme fore end of a vessel.

Stern. The after end of a vessel.
Sternpost (main) In wooden vessels,

the piece of timber extending from the
after end of the keel to the uppermost
deck and to which the rudder braces are
fixed to receive the pintes by whIch the
rudder Is hung. In iron or steel sailing
Vessels, paddle and twin-screw steam-
ers, the heavy forging or casting of iron
or steel extending from the after end of
the keel (to which It Is scarfed) to an
appropriate distances within the hull; in
single screw steamers, the after part of
the stern frame.

Stiffener. An angle bar, T-bar, chan-
nel bar, etc., used to stiffen plating of the
bulkhead, etc.

Strake. A fore and aft continuous
course or row of shell or other plating
or planking.

Tank top. Plating forming the top of
a double bottom. The Inner bottom.

Transom. A floor plate extending
across the Vessel at the forward side of
the sternpost and attached thereto.

Transverse framing. Athwartshlp and
vertical members -forming the vessel's
framink. Opposite to the longitudinal
system of framing.

Tumble home. An Inboard sloping of
the, vessel's side. (The opposite to
flare.)

Web frame. Members built of plates
and angles, spaced at required intervals,
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and fitted In lieu of main frames for the
purpose of local strengthening.

Wheelhouse (or pilot house) The
house In which a steering wheel is lo-
cated for the steering and navigation of
the vessel.

§ 2.72 Suez and Panama Canal cer-
tificates. Suez Canal special tonnage
certificates and also Panama Canal ton-
nage certificates will be Issued, upon ap-
plication, by collectors of customs to
American shipowners requiring them for
ships which will use the said canals.
Collectors of customs will also Issue such
tonnage certificates to public vessels of
the United States requiring them.

PAnT 3--DOCU= ,TAzOi OF VESSMES'

ccc.
3.1 General definitions.
3.2 Vszsels entitled to documents.
3.3 Pro-.Lslonal registers.
3.4 Yachts entitled to documents.
3.5 VeL exempt from documentation.
3.0 Marino documentz; kinds of.
3.7 Marine dccumento; execution of.
3.8 Marine documents; new.
3.9 Marine documents to Include dimen-

slons and tonnage.
3.10 R ,egisters.
3.11 Enrollment and license; coasting trade

and fIsherles.

zScc. 102, 103, and 104, ReorganIzation
Plan Neo. 3 of 1946 (3 C1E, 1946 Supp.
Ch. IV)-

Sz. 102. Functions transferred to Bureau
of Customs. There are hereby transferred
to the Commlisoner of Customs those func-
tions of the bureau, offices, and boards sped-
fled In the first centence of section 10- of
this plan. and of the Secretary of Commerce,
which pertain to r;lstry, enrollment, and
llcpnsng of vessels, Includlng the Issuance
of commlslons to yachts, the a zsnient of
signal letters, and the preparation of all re-
ports and publlcations In connection there-
with; measurement of vesels, administra-
tion of tonnage duties, and c9llection of
tolls,; entry and clearance of vessels and
aircraft regulation of vessels In the coasting
and fishing trades, and limitation of the
us3 of foreign ve=5 In waters under the
JurLlction of the United States; recarding
of sales, couveyancez, and mortga-es of
v.esels; protection of steerage passengers; all
other functons of such bureau, offices, and
boards which were performed by the Burea2
of Customs on behalf thereof immediately
prior to the effective date of Executive Or-
der Io. 9033 of February 23, 1242 (7 F. R.
103); and the parer to remit and mitigate
fines, penaltie3 and forfeitures incurred un-
der the law governing thee-s functions.

S 103. Powers of the $ecretary of the
Treasury. The functions transferred by sec-
tion * 0 0 102 of this plan may be per-
formed through such officers and employees
of the 0 0 0 BureauofCustoms 0 * *
as may be des nated by the * Com-
mlssloner of Customs, 0 0 * and shall be
performed subject to the direction and con-
trol of the Secretary of the Treasnry * 0 *

Sm. 104. Abolition of agenciez. The Bu-
reau of Marine Inspection and Navigation,
the cMco of the director thereof, the office
of super7ing inpectors, principal traveling
inspectors, lcctd Inspectors, assistant Inspec-
tars, chipping commisloners, deputy ship-
ping commissioners, and the Board of Super-
vising Inopectora, the Boards of Local In-
spector, the Marine Casualty Investigation
Board. and the farine Boards are hereby
aboalied. The Secretary of th3 Treasury
shall provide for winding up those affairs
of the alid abolished agencle which arenomt
otherwie disposd of herein,



RULES AND REGULATIONS

beo.
8.12
3.13
8.14

8.15
8.10

3.17
8.18

3.19
3.20

82
3.22
8.23

3.24
3.25
3.26
3.27
3.28
8.29
8.80
3.31
8.32

8.33

8.34
8.35
3.36
8.37
8.38

8.39
-8.40
8.41

3.42
8.43

8.44
3.45
8.46
8.47

8.48
8.49
8.50
8.51
8.5
8.53
8.54

8.55

8.6
8.57
DOCUENTATION OF VESSELS UNDft T3E ACT OF
0 JUNE 6, 1941, AS EXTENDED -

3.60 Vessels entitled to, documents.
8.61 Provisional registers.
8.02 Marine documents; classes; period of

validity.
3.63 Marine documents; execution of.
8.04 Marine documents to include dimen-

sions and tonnage.
3.65 Application for official number and

signal letters.
8.66 Designation of home port.
3.67 Coastwise permit.
8.68 Marking of official number and net

tonnage'.
3.69 Home port; change of.
8.70 Master's oath for enrollment and i-

cense.
8.71 Change of master.
3.72 Issue, record, and surrender of docu-

ments.
8.73 Renewal of document.
3.74 Exchange of documents.

REGISTRATION OF PSIVATE CODE SIGNALS, HOUSE-
MLAGS AND FUNNEL .ARES

3.80 Application for registration of rockets,
lights, or other similar code signals,

- house flags, or funnel marks.

Builder's certificates.
Official number and signal letters.
Evidence as to marking of official num-

ber, net tonnage, name, and hailing
port.

Marking of draft of registered vessels.
Name and hailing port on documented

vessel.
Home port; definition; change of.
Forms of oath of owner and master for

documentation.
Citizenship; documentation.
Evidence of citizenship of owners and

officers.
Execution of oaths for documentation.
Issue and record of marine documents.
Permanent documentation of vessel ab-

sent from home port.
Change of master.
Renewal of license.
Surrender of permanent documents.
Surrender of temporary documents.
Rebuilt vessels.
Change of build or rig.
Exchange of documents.
Loss of marine document.
Sale or transfer of vessel; change in

membership of owning partnership.
Recording of bills of sale and mort-

gages.
Issue of temporary document upon sale.
Sale abroad.
Sale or charter to an alien.
Preferred mortgages.
Record and endorsement'of preferred

mortgages and related instruments.
Certificate of ownership.
Frontier enrollment and license.
Transfer from frontier enrollment and

license.
Registry of foreign-13ullt vessels.
Documentation of American-built for-

eign-flag vessels. -
Foreign-built yachts.
Certificate of protection.
Recorded vessels.
Record of Amerlcan-builtvessels owned

by aliens.
Certificates of record.
Prizes and forfeited vessels.
Inspection of marine documents.
Change of name of documented vessel.
Fee for change of vessel's name.
Yacht privileges and obligations.
Vessels to be inspected before docu-

mentation.
Citizenship of masters of documented

vessels.
Revocation or denial of document.
Report of laid-up vessels.

8.81 Registration of rockets, lights, or other
similar signals, house flags, or funnel
marks.

GEInAL
AuTmoarrr: §8.1 to 8.57, issued under

sees. 2, 8; 23 Stat. 118, 119, as amended; 46
U. S C. 2, 3. Statutes Interpreted or applied
are noted in parentheses following provisions
affected.

§ 3.1 General definitfons. For the
purposes of this part and Part 4 of this
chapter:

(a) The word "vessel" Includes every
description of watercraft or other con-
trivance used or capable of being used
as a means of transportation on water,
but does not Include aircraft.

(b) The term "vessel of the United
States" means any vessel documented
under the laws of the United States.

(c) The term "documented" means
registered, enrolled, and licensed, or li-
censed under the laws of the United
States, whether permanently or tempo-
rarily.

(d) The term "marine document'! In-
cludes registry, enrollment and license,
and license.

(e) The term "port of documentation"
means the home port of a vessel. It does
not include a port in which a temporary
document-is issued.

(f) The term "mortgagee," in the case
of a mortgage involving a trust deed and
a bond issue thereunder, means the trus-
tee designated In such deed.

(g) The term "noncontiguous terri-
tory of the United States" Includes
Alaska and all the island territories and
possessions of the United-States, but does
not include'the Canal Zone nor the Phil-
ippine Islands. (See. 102, Reorg. Plan
No. 3 of 1946,3 CFR, 1946 Supp., Ch. IV)

§ 3.2 Vessels entitled to documents;
(a) A vessel of 20 net tons or more

may be registered or enrolled and
licensed. A vessel of 5 net tons or more
but less than 20 net tons may be licensed
(except vessels subject to the provisions
of paragraph (b) of this section) or
registered.

(b) -Any vessel of 5 net tons or more
which is to be documented for navigat-
ing the waters of the northern, north-
eastern, or northwestern frontiers other-
wise than by sea shall be granted a
frontier enrollment and license, customs
F6rm 1273, except that a vessel used ex-
clusivily as a pleasure vessel on those
waters may be granted an enrollment and
license as a yacht, customs Form 1290, if
entitled to be so documented In accord-
ance with the provisions of § 3.4 of this
part. (See'§ 3.40.) -
(c) The following classes of vessels are

entitled to receive documents under
existing laws: I

Class 1. Any vessel built In the United
States and wholly owned by a citizen."
Any such vessel which by sale has become
the property of one who is not a citizen or
which has been plqced under foreign
registry will be entitled to a new marine
document upon afterward becoming the
property of a citizen, but cannot engage
in the coastwise trade. The following

2For the meaning of the word "citizen" In
this section, see § 3.19.

notation shall be made on the document
issued to such a vessel:

As amended by section 27 of the Merchanet
Marine Act of June 5,1920, os amended. This
vessel shall not engage in the coastwilse trade.

Class 2. Any vessel purchased from the
Maritime Commission or War Shipping
Administration by a citizen. (See §'3.42,)

Class 3. Any vessel built in the United
States in whole or in part for the account
of one who Is not a citizen and then re-
corded, which thereafter.becomes wholly
owned by a citizen and has never before
been documented. (See § 3.47.)

Class 4. Any vessel captured by a citi-
zen in a war to which the United States
Is a party, which has been lawfully con-
demned as a prize and is wholly owned
by a citizen.

Class 5. Any vessel which has been
judicially forfeited for a breach of the
laws of the United States when wholly
owned by a citizen. This includes a for-
eign-built vessel, but does not include
any vessel not otherwise entitled to docu-
ments which has been sold under a de-
cree of admiralty for debt or seamen's
wages.

Class 6. Any vessel built in the United
States and sold by the Government to a
citizen. A foreign-built vessel bought or
chartered by the Government is entitled
to dqcumentation if sold to a citizen and
the requirements for class 9 are met.

Class 7. Any vessel authorized by spe-
cial act of Congress to be documented.

Claqs 8. Any vessel wrecked on a coast
of the United States orits possessions or
in adjacent waters when purchased by
a citizen and repaired in a shipyard in
the United States or iti possessions, pro-
vided It be proved to the satisfaction of
the Commissioner of Customs, through
a board of three appraisers appointed by
him if necessary, that the repairs put
upon such vessel are equal to three times
the appraised salved value of the yes-.
sel. The expense of such appraisal shall
be borne by the owner of the vessel. If
any of the material facts sworn to or
represented by the owner, or at his In-
stance, to obtain a document for such
vessel is not true, the vessel is liable to
forfeiture.

Class 9. Any seagoing vessel, whether
steam or sail, wherever built, wholly
owned by a citizen. A foreign-built ves-
sel of this class shall engage only In
trade with foreign countries or the
islands of Guam, Tutuila, Wake, Mid-
way, or Kingman Reef. It shall not en-
gage in the coastwise trade, except as
specified In sections 18 and 22, Merchant
Marine Act, 1920, as amended, nor In
the American fisheries. (See § 3.42)

Class 10. Any vessel iof 20 net tons or
over (except a vessel constructed under
the provisions of the Merchant Marine
Act, 1936, as amended) not documented
under the laws of the United States,
which Is acquired by or made available
to the United States Maritime Commis-
sion.

(d) No vessel shall engage in the
coastwise trade if Ib is owned by a cor-
poration, unless 75 percent of the in-
terest in that corporation is owned by
citizens. The appropriate one of the fol-
lowing .notations shall be made on the
register of any vessel owned by a cor-
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poration, except when such register is
required by any other provision of this
part to bear an endorsement prohibiting
the vessel from engaging in the coastwise
trade:

(1) "Less than 75 percent oi the in-
terest in the corporation owning this
vessel is owned by citizens of the United
States. , It shall not engage in the coast-
wise trade" or

(2) "75 percent of the interest in the
corporation owning this vessel is Qwned
by citizens of the United States. It may
engage in the coastwise trade so long as
so owned and no longer." (R. S. 4132,
as amended, 4136, 4180, sec. 2. 39 Stat.
729, 49 Stat. 442; 46 U. S. C. 11, 13. 14.
54, 802, 883. Sec. 102, Reorg. Plan No. 3
of 1946, 3 CFR, 1946 Supp., Cli. IV)

§ S.3 Provisional registers. (a) Con-
sular officers of the United States and
such other persons as may be designated
by the President for the purpose' are
authorized to issue a provisional certifi-
cate of registry to any vessel abroad
which has been purchased by a citizen, as
defined in § 3.19, and wich at the time
of such purchase is not documented as a
vessel of the United States.

(b) Such provisional certificate shall
entitle the vessel to the privileges -of a
vessel of the United States in trade with
foreign countries or.with the islands of
Guam and Tutuila until the expiration
of 6 months from the date thereof, or
until 10 days after the vessel's arrival in
a port of the United States, whichever
first happens, and no longer. On ar-
rival at a port of the United States, the
vessel shall become subject to the laws
relating to officers, inspection, and meas-
urement.

(c) When a bill of sale covering such
transfer is presented to an American con-
sular officer:

(1) Satisfactory evidence shall be
produced to establish that the transfer
of registry has the approval of the for-
eign government concerned.

(2) The bill of sale shall be filed with
hin.

(3) The vendee shall execute an affi-
davit as to the bona fides of the transfer
of title and the citizenship of the vendee
which the consul shall file with the bill
of sale.

(4) If the vendor or his duly author-
ized representative be present, he shall
also sign the affidavit.

(5) The consular officer shall then
communicate with the Commissioner of
CustQms through the State Department,
advising him that the bill of sale and
affidavit have been filed with him and
giving the names of the vendor and of
the vendee, respectively, and the name,
rig, and gross and net tonnage of the
vessel. The consular officer also shall
state whether, in his opinion, the trans-
fer is made in good faith.

(6) On receipt of such a commumca-
tion, if the transfer appears to be in
good faith and the documentation of the
vessel is not contrary to the policy of
this Government, the Commissioner of
Customs will award signal letters to the
IThe captains of the ports of Cristobal and

Balboa, C. Z., and -the Governor of Guam
were designated by Executive order of April
17, 1915.
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vessel and, through the usual channels,
will promptly authorize the State De-
partment to instruct the consular officer
'to Issue a provisional certiflcate, cus-
toms Form 1266-A, to the vessel. The
State Department will then cable, at the
expense of the parties concerned, In-
structions and data for the isue of the
provisional register.

(d) When bills of sale coverint such
transfers are presented to persons desig-
nated by the President for the purpose
of Issuing provisional certificates of reg-
istry, the procedure outlined in para-
graph (c) of this section s.all be fol-
lowed. Communications in such cases
shall be made through the appropriate
departments.

(e) If bills of sale covering such trans-
fers are presented to a collector of cus-
toms, the procedure outlined in para-
graph (c) (1) (2), (3), (4), and (5) of
this section shall be followed, except that
the collector shall communicate directly
with the Commissioner of 'Customs.
Thereafter, If the transfer appears to be
-in good faith and It is not contrary to
the policy of this Government, the Com-
missioner of Customs will award signal
letters to the vessel and, through the
usual channels, will promptl. request
the State Department to authorize the
appropriate consular officer to issue a
provisional certificate to the vessel. The
State Department will then cable, at the
expense of the parties concerned, in-
structions and data for the Issue of the
provisional register. No provisional cer-
tificate of registry shall be Issued In any
case unless authorized by the Commis-
sioner of Customs.

(f) A duplicate provisional certificate,
customs Form 1266-A, shall be for-
warded as soon as practicable n every
case by the issuing officer through the
usual channels to the Commissioner of
Customs.

(g) No provisional certificate shall be
issued to any vessel abroad which at the
time of Its transfer to a citizen of the
United States was documented as a ves-
sel of the United States. Such a vessel
is entitled to all the privileges and bene-
fits of a vessel of the United States for
the period allowed by R. S. 4166 (46
U. S. C. 35) (Sec. 1, 38 Stat. 1193, as
amended; 46 U. S.C. 12. Sec. 102, Reorg.
Plan No., 3 of 1946, 3 CFB, 1946 Supp.,
Ch. IV)

§,3.4 Yachts entitkd to documents.
(a) Any vessel of 16 gross tons or more
but less than 20 net tons, used exclu-
sively as a pleasure vessel (except a ves-
sel navigating the waters of the north-
ern, northeastern, or northwestern fron-
tiers otherwise than by sea) and other-
wise entitled to be documented, may be
licensed as a yacht. Any vessel of 20
net tons or more and any vessel navigat-
ing the waters of the northern, north-
eastern, or northwestern frontiers other-
wise than by sea of less than 20 net
tons but not less than 16 gross tons, used
exclusively as a pleasure vessel and oth-
erwise entitled to be documented may
be enrolled and licensed as a yacht.

(b) Any vessel of 5 net tons or fnore
but less than 16 gross tons, used ex-
clusively as a pleasure vessel and other-
wise entitled to be documented, may be
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registered, If the owner so desires, hut
if so registered shall be treated in all
respects as other registered vessels. Any
such vessel may be granted an enroll-
ment and yacht license (for mavigfating
the waters of the northern, northeastern,
and northwestern frontiers otherwise
than by sea) or a yacht license under
special Instructions from the Commis-
sioner of Customs or without such spe-
cial instructions if the application for
such documentation Is accompamed by
a certificate by the owner or his author-
ized agent that, within a reasonable time,
the vessel will proceed on a foreign voy-
age or the owner will have a mortgage
against the vessel recorded. (R. S. 4214,
as amended; 46 U. S. C. 103)

§ 3.5 Vessels exempt from documen-
tation. (a) The following classes of
vessels are exempt from documentation:

(1) Boats or lighters not masted, or
masted but not decked, used in the har-
bor of any town or city, and not carry-
Ing passengers.

(2) Canal boats, barges, or other boats
used in whole or in part on canals or on
the internal waters of a State, without
sail or internal motive power of their
own, not engaged in trade with contigu-
ous foreign territory, and not carrying
passengers.

(3) Barges or boats without sail or in-
ternal m6tive power of their own plyinfg
in whole or In part on inland rivers or
lakes of the United States, not engaged
in trade with contiguous foreign terri-
tory, and not carrying passengers.

(4) Vessels plying upon waters which
are wholly within the limits of a state
and which have no outlet into a river or
lake on which commerce with foreign
nations or among the states can be car-
ried on.

(5) Vessels of less than 5 net tons.
(b) All other vessels engaged in trade

between ports in the United States or
engaged n the fisheries, if not regis-
tered, shall be enrolled and licensed, or
licensed, or will be liable to a penalty of
$30 on every arrival, unless the vessel has
not been within a customs district since
the expiration of the license. (R. S. 4335,
18 Stat. 31, 21 Stat. 44, sec. 7, 24 Stat. 81,
as amended; 46 U. S. C. 319,332,335,336.
Sec. 102, Reorg. Plan No. 3 of 1946, 3
CFR, 1946 Supp., ch. IV)

§ 3.6 Marine documents; kznds of.
(a) Marine documents are of two de-
scriptions, (1) permanent, granted to
vessels at their home ports" and (2)
temporary, granted to vessels at ports
other than their home lports.

(b) Registers and enrollments shall be
valid until a contingency arises requirim
their surrender. (See §§ 3.26, 3.27)
Licenses shall be valid for 1 year only,
but may be renewed or changed at any
time during the year for which they are

'Under the "Scatile plan," Wich is in
force in a numbar of custors districts, -
vCo2! having itZ home part within the c=-
tom- callcction district may socue a perma-
nent dozument at any other prt in the
cae dL,'trct at which marine documents are
Iszucd.

94 The pzrta at which marine documents
may be Izzucd are indicated Ia section 1.1.

Cutom Rc-ulations of 1943 (19 CGE.
Cum. Supp, 11.).
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granted Care shall be taken that only
one license, and for one employment, be
granted to a vessel for the same peribd,
except that a license may be granted for
the -"coasting trade and mackerel fish-
eries."

(c) .No enrollment and license or li-
cense shall be considered In force longer
than the vessel to which it Is granted Is
owned as stated in the document, nor
shall It' be valid if the description of the
vessel is changed, nor if the, vessel en-
gages In any business or employment
other-than that for which the document
was granted. (R. S. 4138, 4191, 4315,
4324, 4327; 46 U. S. C. 16, 62, 255, 266,
269. Sec. 102, Reorg. Plan No. 3 of 1946,
3 CFR, 1946 Supp., Ch. IV)

§ 3 7 Marine documents; execution of.
(a) XH marine documents shall be signed
and sealed by the collector before being
Issued.

(b) Each certificate of registry shall
bear the seal of the Bureau of Customs
and the signature of the C6mmissioner
of Customs. (R. S. 4157 as amended,
4158 as amended, 23 Stat. 118, 119; 46
U. S. C. 27, 28.)

§ 3.8 Marine documents; new". When
a new marine document is issued I in
lieu of one surrendered, 'such new.docu-
ment shall in every case cite the Drevious
document by number, date, and port of
issue, carry any notation of the authority
for redocumentation or of the existence
of unsatisfied preferred mortgage ap-
pearing on the surrendered document,
and give the cause of surrender of the
old document. A certificate of the
builder shall not be required, nor shall
a certificate of admeasurement be re-
quired unless some change- of tonnage
has taken place since the time of the
previous documentation. (See §§ 3.26,
3.27 and 3.30) (Sec. 102, Reorg. Plan
No. 3 of 1946, 3 CFR, 1946 Supp., Ch.
IV)

§ 3.9 Marine documents to include
dimensions and tonnage. The marine
document of every vessel shall express
her length, breadth, and depth; the
number of decks and masts; the tonnage
under the tonnage deck; the tonnage of
the poop or other enclosed space above
the deck; the gross tonnage; each de-
duction made from the gross tonnage;
and the net or register tonnage. In ap-
propriate cases it shall also show the
height under the third or spar deck-and
the tonnage on the between decks above
the tonnage deck. (R. S. 4150, 4153, as
amended; 46 U. S. C. 74, 77. See. 102
Reorg. Plan No. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.10 Registers. Vessels of the
UnitedStates engaged In the foreign
trade shall be registered. Vessels en-
gaged in domestic trade only may be
registered. (See . 3.30) (R. S. 4132, as
amended, see. 22, 41,Stat. 997; 46 U. S. C.

With respect to registers and enrollments
and licenses Issued under the act of June 6,
1941, see §§ 3.62, 3.72 (b) and 3.73.

' The penalty for neglecting to surrender
a document when required by law is the f6r-
felture of aliprivileges and benefits of a ves-
sel of the United States. (R. S. 4169; 46
U. s. C. 38)

11, 13. Sec. 102 Reorg. Plan No. 3 of
1946, 3 CFR, 1946 Supp., Ch. IV)

§ S.11 Enrollment and license; coast-
ing trade and fisheries. (a) When em-
ployed in the coasting trade and fish-
eries, a vessel of 20 net tons or over shall
be enrolled and licensed and a vessel of 5
net tons or over but less than 20 net tons
shall be licensed, unless such vessel Is
registered. (See § 3.10)

(b) A vessel engaged exclusively in the
cod fishery shall be licensed for -jhat
fishery. A vessel engaged in whaling
shall be licensed for the whale fishery. A
vessel engaged m taking fih of any other
description shall be licensed for the
mackerel fishery. A vessel which en-
gages in'both the coasting trade and
fishing (other than whaling) may be
licensed for the "coasting trade and
mackerel fishery." A vessel engaged In
taking out fishing parties is not a fishing
vessel and shall be licensed for the coast-
ing trade, unless it intends to proceed to
a foreign port, in which case a certificate
of registry is required. (See § 3.10) See
§ 3.40 for vessels on the Great Lakes.

(6) The trade expressed in the body
of a document is controlling and may not
be limited nor expanded by the state-
ment of service in the space provided
therefor.

(d) An enrolled and licensed vessel
may engage in trade with the Canal Zone
or Guantanamo Bay Naval Station.
(R. S. 4311, 4321, sec. 7, 24'Stat. 81, sec.
314, 49 Stat. 529; 46 U. S. C.251, 263, 319.
Sec. 102, Reorg. Plan No. 3 of 1946, 3
CFR, 1946 Supp., Ch. IV)

§ 3.12 Builder's certificates. (a) In
order to document a vessel of class 1, 2,
6, or 7, built in the United States and not
before documented, the owner shall pro-
duce to the collector a certificate on cus-
toms Form 1261 duly acknowledged un-
der seal from the builder under whose
direction the vessel was built that she
was so built, stating the place and time
of building, the person or persons for
whom built, number of decks and masts,
length, breadth, depth, tonnage, and
such other particulars as are usually de-
scriptive of a vessel. This certificate
shall be sufficient to authorize the re-
moval of a new vessel, if in ballast only,
from the district where she was built to
another district In the same or an ad-
Joining state where the owner or owners
actually reside.

(b) ahen for any cause it is found im-
practicable to obtain-the certificate of
the builder, other competent evidence
establishing the particulars andfacts re-
quired to be certified by him may be ac-
cepted with the approval of the Commis-
sioner of Customs.

(c) The place of buila Is where the
hull was built. The time of build is the
year of completion. Both shall appear
in all marine documents. (R, S. 4147; 46
U. S. C. 24. See. 102 Reorg. Plan No. 3"
of 1946, Supp., Ch. IV)

§ 3.13 Official number and signal
letters. (a) Every documented vessel
shall have an official number" awarded

8"The Secretary of Commerce [Commis-
sioner" of Customs] shall have power, under
such regulations as he shall prescribe, to
establish and provide a system of numbering

by the Commissioner of Customs. Ap-
plication therefor shall be made on cus-
toms Form 1320 by the owner or his agent
through the collector of customs, When
the application is filed with the collector
at the port designated as the home port
of the vessel, the application shall be In
duplicate. When'the application Is filed
with the collector at any port other than
the home port of the vessel, the applica-
tion shall be in triplicate. The name or
names of any former owner or owners
shall be stated on the application. If
there was no former owner, that fact
shall be stated. In the case of corporate
ownership, the application shall be
signed in the corporate name by the
president, secretary, or a specially au-
thorized officer of the corporation, or by
an authorized agent. In the case of a
partnership, the partnership name shall
-be signed by one of the partners, or by
a duly authorized agent; the name of
each of the partners shall be stated but
the proportionate Interest of eabh in 'the
partnership business shall not be stated,
In the case of individual ownership by
two or more persons, the application
shall be signed by all the owners, by a
duly authorized agent,, or by one of the
owners as managing owner, provided
there is filed with the collector a written
authorization for him to act Inthat ca-
pacity signed by the owners of a ma-
jority Interest In the vessel; in every case,
tlhe name of each owner shall be stated,
In every case the capacity In which the
person signs, whether as owner, man-
aging owner, agent, etc., shall be clearly
stated below his signature. If a signa-
ture is by mark, It shall be witnessed by
two persons, or acknowledged. Any
acknowledgment valid under the law of
the state where made may be accepted.
No customs officer or employee is author-
ized by section 486, Tariff Act of 1930,
to take such acknowledgments.

(b) Each application for an official
number shall be accompanied by a desig-
nation of home port on Customs Form
1319.
(c) 'When an application for an official

number Is filed with the collector at the
port designated as the home port of the
vessel, the original only of customs Form
1320 shall be forwarded to the Bureau.
When an application for an official num-
ber is filed with the collector at any port
other than the home port of the vessel
the original and one copy of the applica-
tion shall fbe forwarded to the Bureau,
Upon the award of an official number to
the vessel, the Bureau will forward to the
collector transmitting the application a
notice of such award on customs Form
1321 In duplicate. The original shall be
delivered to the applicant and the dupli-
cate retained in the collector's files.
yvhen the application for official number
is filed with the collector at any port

vessels so registered, enrolled and licensed,
and each vessel so numbered shall have her
'number deeply carved or otherwise perma-
nently marked on her mnin beam, and if at
any time she shall cease to be so marked, such
vessel shall be liable to a fine of C30 on every
arrival In a port of the United States If sho
have not her proper oichal number legally
carved or permanently marked." (40 U. , 0.
45.)
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other than the home port of the vessel,
and an official number Is awarded to the

, vessel, a copy of the notice of award will
also be forwarded by the Bureau to the
collector at the home port together with
a copy of'the application.

(d) Any seagoing vessel of 100 tons or
over, in addition to an official number,
may have signal letters awarded. Appli-
cation therefor shall be made by the
owner or his agent through a collector of
customs on the application for official
number, customs Form 1320, or, if the
application'is made subsequent to the fil-
ing of an application for an official num-
ber, by a letter transmitted through the
collector of customs. Signal letters will
not be forwarded to a seagoing vessel of
less than 100 tons except upon special au-
thorization by the Commissioner of Cus-
toms. (Sec. 102, Reorg. Plan No. 3 of
1946, 3 CPR, 1946, Supp., Ch. IV)

(e) A new application for the award
of signal letters to a vessel of the United
States shall not be required by reason of
any change in status or ownership of
such vessel or by reason of the redocu-
mentation of such vessel after a period
during winch- it has been out of docu-
mentation. The award of such letters
shall not be canceled except upon spe-
cial authorization of the Commissioner
of Customs.

(f) The Bureau will give consideration
to granting special authorization for the
cancelation of an award of signal letters
upon application by or on behalf of per-
son having a permit issued by the Federal
Communications CommissIon for the
construction of a broadcasting station
who desires to use such letters in connec-
tion with the operation of such station if
the vessel to which such letters are
awarded is no longer documented as a
vessel of the United States at the time
of the filing of such application. Such
application shall be submitted to the
Commimoner of Customs in writing and
shall state (1) the name and address of
the permittee, (2) the date of the grant-
mg of such permit, (3) the letters desired,
and (4) the name and official number
of the vessel to which such letters are
awarded, if known to the applicant.
(R. S. 4177, as amended; 46 U. S. C. 45)

§ 3.14 Evidence as to marking of offl-
czal number,. net tonnage, name, and
hailing port. (a) Mlarme documents
shall not be issued until proper evidence
is produced that the official number and
net tonnage have been properly marked
upon the vessel's main beam, that her
name has been -properly marked upon"
both sides of her bow, and that her name
and hailing port have been properly
marked upon her stern, or in the case of
a yacht that her name and hailing port
have been properly marked on the hull.

,(See_ § 2.60a)
(b) The evidence of proper marking

required by the preceding paragraph
shall be a certificate by a customs officer
on customs Form 1322. If the vessel Is
at a place not readily accessible to a cus-
toms officer, the owner or his agent shall
make affidavit as to the proper marking;
but as soon as she arrives at a place ac-
cessible to a customs officer, a certificate
on customs Form 1322 shall be required.
(See. 4, 28 Stat. 743, as amended; 46
U. S. C. 79)

No. 246-Part 11-5

FEDERAL REGISTER

§ 3.15 Mark-ing of draft of regstered
vessels. The draft og every registered
vessel shall be marked upon the stem
and sternpost, in English feet or deci-
meters, in either Arable or Roman nu-
merals. The bottom of each numeral
shall indicate the draft to that line. If
all the figures indicating the draft of a
registered vessel cannot be placed on the
sternppst, they shall be continued up-
ward on the adjacent part. (Scc, 2, 2G
Stat. 766,29 Stat. 492; 46 U. S. C. 48)

§ 3.16 Name and hailing port oan docu-
mented vessel: (a) The name of every
documented vessel (yachts excepted)
shall be marked in full upon each bow
and upon the stem, and the hailing port
shall also be marked in full upon the
stem. These names shall be painted,
carved, or gilded in Roman ldtters In a
light color on a dark ground, or In a
dark color on a light ground, and shall be
distinctly visible. The letters shall not
be less than 4 inches high. Every steam
vessel of the United States shall, in ad-
dition, have, her name conspicuously
placed in distinct, plain letters not les
than 6 inches high on each outer side of
the pilot house, If It has one, and If the
vessel has side wheels, also on the outer.
side of each wheel house.

(b) On vessels called "double-enders,"
the required names shall be placed on
the parts corresponding to the bow and
stem, and on vessels with sterns not
affording sufficient space for the names,
they shall be placed on the adjacent
parts.
(c) The name of a scow, barge, or

other vessel "scow-bultV' or with square
bow may be marked on the bow instead
of the side when such marking would
be speedily obliterated by chafing
against other vessels, piles, or rods.

(d) The hailing port to be marked on
the stern may be either the port where
the vessel is permanently documented,
or the place in the same district where
the vessel was built or where one or more
of the owners reside.
(e) Every documented yacht shall

have Its name and hailing port placed
on some conspicuous part of its hull
(R. S. 4178, as amended, R. S. 4214, as
amended, R. S. 4495, sec. 21. 23 Stat. 58;
46 U. S. C. 46, 47, 103. 493. Sec. 102,.
Reorg. Plan No. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.17 Home port; definition; change
of. (a) A vessel's home port8 is that

'"For the purpozc3 of the navigation law,
of the United States 0 0 0 every vc.es
of the United State- ahall have a 'home port'
in the United States, Including Alasda, a-
wail, and Puerto Rico, v7blch part the o.,"nrr
of such ve-el, subject to the approval of
theDirector of the Bureau of Uorlno Inapcc-
tion and Navigation of the Department of
Commerce (CommiL-soncr of Customs), shall
specfWcaUy fix and determine, and subjmt
to such approval may from time to time
change. Such home port shall bo shorm In
the register, Onrolment, and licwen, or 1-
cense of such ve=ol, which decumnta, rc-
spectively, are referred to as the vesl'a dcc-
ument. The home port shon in the docu-
ment of any vcel of the United States in
force on February 10, 1025, shall ho deemed
to have been fixed and detcrmind In ac-
cor~ance with the provislon hereof. * a ,
(46 U. S. 0. 18, c. 102, ReorganLzation Plan
No. 3 of 1946; 3 CFR, 19-10 Supp., Ch. IV.),
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port where documents may be Issuad to
vezzels which has bean fixed and dater-
mined by the ow-ner with the approval of
the CommisiJoner of Customs or of an
officer or employee of the Bureau desig-
nated for the purpose by the Commis-
sioner of Customs pursuant to section
103 of Reorganization Plan No. 3 of 1946
(3 CFR, 1946 Stup., Chapter IV) It Is
the port at which a vesel's permanent
documents are i"sued, but it shall appear
in all documents whether they are per-
manent or temporary.

(b) The owner of a vessel shall sub-
mit to the collector the desinZation of a
home port for the vezsel on customs
Form 1319. signed as provided for in
§ 3.13 (a) When the designation Is
fled with the collector at the port desg-
nated as the home port of the vessel, the
aesignation shall be in duplicate. When
the designation Is filed with the coalector
at any port other than the port desig-
nated as the home port of the vessel, the
deignation shall be in triplicate. If the
home port so designated is different from
the last previous home port of the ves-
sel, the owner shall also request the col-
lector at the previous home port to for-
ward to the collector at the deinated
home port an abstract of title on cus-
toms Form 1331.

c) If the home port designated is
the port at or nearest the place In the
same customs collection district where
the ve sel business of the owner is con-
ducted, if the vessel has prevlogsly be=
documented as a ves~el of the United
States, and if the designation is pre-
sented to the collector at the port where
a temporary document is to be issued to
the vessel, or at the home port desig-
nated, together with recordable bills of
sale establishing the complete chain of
title to the vessel from the last owner
of record, the collector, after cam.ing
the bills of sale of the vessel and the
abstract of title on customs Form 1331,
hall forward to the Bureauthe duplicate

copy of the designation, when approved
by him or an employee in his office
properly designated to grant such ap-
provals. If the designation is presented
to the collector at a port other than the
home port, he shall forward to the col-
lector at the home port the triplicate
copy of the designation.

d) In all other cases, the collector,
after examining the bills of sale of the
vessel and the abstract of title on cus-
toms Form 1331, shall transmit the orig-
inal of the application, together with all
required copies, to the Bureau. When
approved, the original will be returned
to the collector tranmitting the desig-
nation. If the designation Is submitted
to the Bureau by the collector at a port
other than the home port, the Bureau
will also forw ard a copy of the designa-
tion to the collector at the home port.

(e) When it is impracticable to estcb-
lish the complete chain of title by re-
cordable bills of sale, the collector shall
Inform the Bureau of the facts and cir-
cums+ances, and shall state whether or
not he is 0f the opinion that the appli-
cant has legal title to the vessel.

(f) If an owner desires that the home
port be elsewhere than the port at or
nearest the place in the same cutoms
collection district where the vessel busi-
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ness of the owner is conducted, he shall
forward to the Bureau through a collec-
tor of customs a designation of home
port on customs Form 1319 accompamed
by a detailed statement setting forth the
reasons.

(g) No officer or employee of the
Bureau designated to grant approvals of
designations of home port: shall ap-
prove, nor shall any collector forward to
the Bureau for approval, any such desig-
nation unless it appears that the vessel
will be documented as a vessel of the
United States substantially simultane-
ously with the receipt by him of the ap-
proval of the designation. When a des-
ignation has been approved and the ves-
sel is not so documented, the' approval
granted shall be, cancelled. The collec-
tor in subsequently transmitting a new
aesignation by the same owner shall in-
dicate in his remarks the date of the
previous approval and that it was can-
celled because of failure to document the
vpssel. (R. S. 4141, sec. 1, 43 Stat. 947;
46 U. S. C. 17, 18)

§ 3.18 Forms of oath of owner and
master for documentation. (a) Prior to
the documentation or redocumentation
of any vessel, except in case of redocu-
mentation of a vessel at a port other
than the home port upon change in trade
or loss of marine document, there shall
h5e filed an oath of ownership on customs
Form -1258 If the vessel is owned by an
individual, partnership, unincorporated

.ompany, association, or the 'United
States; or on customs Form 1259 if the
vessel is owned by a corporation.

(b) If any such vessel falls within
class 4, 5, 6, and 7 of § 3.2, there shall be
Inserted immediately after footnote 1 of
customs Form 1258 or immediately after
footnote 4 of customs Form 1259 the
appropriate one of the following clauses:
(1) For class 4--

On the ---- day of ---------- , 19_,
captured In war by a citizen (or citizens) of
the United States and lawfully condemned
as prize by a decree, sentence, or judgment
of the ------------ court of ------------
an authenticated copy of which I now
produce.
(2) For class 5-

Adjudged to be forfeited, for-a breach of
the laws of the United States, by a decree,
sentence, or judgment of the ------------
court of ------------- , an authenticated
copy of'which I now produc2.
(3) For class 6--

Formerly the -------------- , purchased
from the United States (or from an officer,
naming him and his office).
(4) For class 7-

Authorized to be documented by act of
Congress and by the Commissioner of Cus-
toms by letter under-date of ----------
an authenticated copy of which I now
produce.

(c) The master's oath required for the
registry of a vessel If the master is within
the district where the registry is to be
made, or for the license or enrollment
and license of a vessel in any case, shall
be executed in the space provided there-
for on customs Form 1258 -or 1259. Such
oath shall not be used for a renewal of
license by endorsement.

(d) The master's oath for the renewal
of a license shall he executed on customs
Form 1280. (R. S. 3114, as -amended,
3115, as amended, 4139, as amended,

4142, 4159, 4161, 4214, as amended, 4312,
4314, as amended, 4320, 4325, 4328, as
amended, 4330; -19 U. S. C. 257, 258, 46
U. S. C. 19, 20, 29, 31, 103, 252, 254, 262,
267, 270, 272. Sec. 102, Reorg. Plan No.
3 of 1946, 3 CFR, 194VSupp., Ch. IV.)

§ 3.19 Citizenshzp; - d-oumentation.
(a) Whenever used in this part, the
word "citizen" includes the plural as
well as the singular. Unless the context
requires a different meaning, it means:

(1) In the case of an Individual, a na-
tive-born or completely naturalized citi-
zen of the United States; -

(2) In the case of a partnership, un-
incorporated company, or association,
one whose members are all citizens of
'the United States;

(3) In the case of a corporation, one
which is incorporated under the laws of
the United States or of one of the states,
and of which the president and all the
managing directors are citizens of the
United States. If no-directors are au-
thorized to act as managing directors,
all the directors of the corporation shall
be considered to be managing directors
for the purpose of this paragraph.

(b) A vessel, although owned and doc-
umented by a corporaton which is a cit-
izen as defined in paragraph (a) (3) of
this section,.shall not engage In the coast-
wise trade unless 75 percent of the in-
terest in the corporation is owned by
citizens as specified in section 2 of the
Shipping Act, 1916, as amended."

10"(a) rWithin the meaning of this chap-
ter no corporation, partnership, or association
shall be deemed a citizen of the United
States unless the controlling interest there-
in is owned by citizens of the United States,
and, In the case .f a corporation, unlezs its
president and managing directors are citi-
zens of the United States and the corpora-
tion itself is organized under the laws of the
United States or of a State, Territory, District,
or possession thereof, but in -the case of a
corporation, association, or partnership op-
erating any vessel in the coastwise trade the
amount of interest require4l to be owned by
citizens of the United States shall be 75 per
centum.

"(b) The controlling interest in a corpo-
ration shall not 'be deemed to be owned by
citizens of the United States (a) if the title
to a majority of the stock thereof is not
vested in such citizens free from any trust or
Sfiduciary obligation in favor of any person
not a citizen of the United States; or (b) if
the majority of the voting power in such cot-
poration is not vested in citizens of the
United States; or (c) if through any contract
or understanding it Is so arranged that the
majority of the voting power may be exer-
cised, directly or indirectly, in behalf of any
person who is not a citizen of the United
States or (d) if by any other means what-
soever' control of the corporation Is conferred
upon or permitted to be exercised by any
person who is not a citizen of the United
States.

"(c) Seventy-five per centum of the Inter-
est in 'a corporation shall not be deemed to
be owned by citizens of the United States (a)

.If the title to 75 per centum of its stock is not
vested in such citizens free fropi any trust or
fiduciary obligation in favor of any person not
a citizen of the United States; or (b) if 75
per centar of the voting power in such cor-
poration is not vested in citizens of the
United Stater or (c) If, through any con-
tract or understanding, it is so arranged that
more than 25 per centum of the voting power
in such corporation may be exercised, direct-
ly or indirectly, in behalf of any person who is

(c) A vessel, although owned by a cor-
poration which Is not a citizen as defined
In section 2 of Shipping Act, 1916, as
amended, may be documented as a ves-
sel of the United States If the sale or
transfer to the corporation was not In
violation of section 9 or 37 of the Ship-
ping Act, 1916, as amended (46 U. S, C.
808, 835) and if the corporation Is a
citizen as defined In paragraph (a) (3)
of this section.

(d) A vessel, although owned by a
partnership or association which is a
citizen as defined In section 2 of the
Shipping Act, 1916, as amended, shall
not be documented as a vessel of the
United States unless the owner Is also a
citizen as defined in paragraph (a) (2)
of this section. (R. S. 4131, as amended,
4132, as amended, secs. 2, as amended, 9,
as amended, 39 Stat. 729, 730, see, 4, 40
Stat. 901, as amended; 46 U. S. C. 11, 221,
802, 808, 635. Sec. 102, Reorg. Plan No. 3
of 1946, 3 CFR, 1946, Supp., Ch. IV.)

§ 3.20 Evidence of ci izenslp of own-
ers and officers. (a) In addition to the
oaths of citizenship specified, the collec-
tor of customs may require the produc-
tion of such further evidence as may be
necessary to satisfy him that the person
is a citizen of the United States. The
proper notation of the evidence produced
shall be made on the papers retained In
the collector's office, such as the number,
date, and office of Issue of an officer's
license, seaman's passport, or citizen's
passport, or the same data as tb a birth
or naturalization certiflcEkt, a continu-
ous discharge book, or a certificate of
identification, etc. The collector shall
reject any evidence believed by him to
be unauthentic.

(b) As evidence of his citizenship, a
naturalized citizen shall be required in
every case to present a certificate of his
naturalization. The usually acceptable
evidence of citizenship for oJher per-
sons Is described below In the order of
desirability.

(1) A birth certificate or certified
copy.n

(2) A biaptismal certificate or parish
record made within 1 year after birth.

(3) A certificate of awpractlcing physI-
cian that he attended the birth and that
he has a record in his possession show-
ing the date on which it occurred.

(4) A State Department passport.
(5) An active commission In the United

States Navy, Marine Corps, Coast Guard,
or reserve component thereof.

(6) An active commission In the
United States Army or a reserve com-
ponent thereof issued prior to May 20,
1942.

not a citizen of the United States; or (d) if
by any other means whatsoever control of any
interest In the corporation in excets of 25
per centum is conferred upon or permitted to
be exercised by any person who ts not a citi-
zen of the United States," (46 U. S. 0. 802)

2'A list of state custodians of records of
vital statistics appears In 46 OFr 30.1-1.
This is not a 'complete list of offices from
which birth certificates may be secured, but in
confined to such offices established by state
governments. In many states birth records
are maintaindd also by county clerks, clerks
of county courts, or city clerks, or town
clerks. If a state record is not available, In-
quiry should be made of the county, city,
or town clerk.
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(7) A license as master, mate, engi-
neer or pilot issued by the Coast Guard,
or a license as master, mate, engineer,
or pilot issued by the former Bureau of
Marine Inspection and Navigation when
such license shows on the back thereof
that satisfactory evidence of citizenship
of the holder was produced at the time
of the issuance of such license.

(8) A certificate of registry as staff
officer.

(9) A continuous discharge book or
certificate of identification issued by the
Coast Guard which shows that the holder
is an American citizen, or a continuous
discharge book or certificate of identifi-
cation issued by the former Bureau of
Marine Inspection and Navigation which
shows the holder is an American citizen,,
provided the records of that Bureau
(now maintained -By the Coast Guard)
indicate that the holder of such con-
tinuous discharge book or certificate of
identification has produced satisfactory
evidence of his citizenship.

(10) A delayed certificate of birth.
if an applicant claiming to be a citizen
of the United States submits a delayed
certificate of birth which has been issued
in accordance with the procedure out-
lined in the Manual of Uniform Proce-
dure for the Delayed Registration of
Births I and recites on its face the evi-
dence upon which it has been granted,
it may be accepted as prima facie evi-
dence of citizenship in the absence of
any collateral facts indicating fraud in
its procurement. In order to receive
consideration as a.delayed certificate of
birth, the certificate aliall have been is-
sued strictly in accordance with the pro-
visions of the manual above referred to.
Any delayed birth certificate not so is-
sued shall be given consideration but
shall not necessarily be considered prima
facie evidence of citizenship.

(11) If none of the foregoing require-
ments can be met by the applicant, he
shall make a statement to that effect,
and, in anattempt to establish citizen-
sip, he may submit for consideration
data of the followifg character:

(I) Report of the Census Bureau show-
ing the earliest record of age or birth
available.' Request for such informa-
tion shall be addressed to the. Director of
the Census, Washington, D. C.. In mak-
ing such request, definite information
must be furnished the Census Bureau as
to the place of residence when the first
census was taken after birth of the appli-
cant, giving the name of the street and
number of the house, or the names of
the cross streets between whictL the house
was located if resding In a city* or the
name of the town, township, precinct,
magisterial district, militia district, beat
or election district, If residing in the
country* also the names of parents, or
the names of other persons with whom
residing on the date specified.

This manual was issued by the Depart-
ment of Commerce on July 16, 1941, and was
filed with the original document amending
46 CFR 36.1-1.

iCensus records are available for the fol-
lowing years: 1860, 1870, 1880, 1900, 1910,
1920,1930, and 1940. Records for 1890 are not
available.
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(Ii) Affidavits of parents, or relatives;
affidavits by two or more responsible citi-
zens of the United States stating facts
of which they have knowledge tending to
establish the applicant's citizenship;
school records; immigration records; or
insurance policies. (R. S. 4142, 4144,
4313; 46 U. S. C. 19, 22, 253. Sec. 102,
Reorg. Plan No. 3 of 194B, 3 CFR, 1946,
Supp., Ch. IV)

§ 3.21 Execution of oaths for docu,-
mentation. (a) If the vessel be owned
by one individual, the oath shall be taken
by him or by his duly authorized agent.

(b) If the vessel be owned by several
individuals or a firm or unincorporated
company, the oath shall be taken by the
managing owner or a member of the firm
who shall specify the names and places
of abode of, and except n the case of a
partnership the proportions of the vessel
owned by, each of the others, and shall
certify to their citizenship,

(c) If the vessel be owned by a cor-
poration, the oath shall be taken by Its
president, Its secretary, or by any other
officer or agent thereof duly authorized
by a writing under the corporate seal
to act in Its behalf. Such officer or agent
shall also furnish a certificate as to the
organization of the corporation and the
names of Its p'resident and managing di-
rectors.

(d) In al cases where there Is more
than one owner, the proportions owned
by each shall be stated In the oath.

(e) The oath of the owner or of the
master required for documentation may
be taken before a collector of customs
or before any officer authorized by the
laws of a state to administer oaths gen-
erally. If the oath Is not taken before
the collector, It may be mailed to hijn.
(t. S. 1, 44 Stat. 830. R. S. 4138, 4139, as
amended, R. S. 4142, 4143, 4144, 4163,
4314, as amended, R. S. 4320, as
amended; 1 U. S. C. 1, 5 U. S. C. 92a,
46 U.S. C. 16,19-22,33,254,262. Sec. 102,
Reorg. Plan No. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.22 Issue and record of marine doc-
uments. (a) An exact copy of each ma-
rine document Issued by a collector of
customs shall be placed In a permanent
record kept for that purpose and a proper
index made thereof on customs Form
1241 (on customs Form 2112 at the port
of New York)

(b) At the time application is made for
a new document, any former document
of the vessel shall be surrendered to the
collector to whom the application Is
made, unless the former document has
been lost, mutilated, destroyed, or un-
intentionally mislaid. (See § 3.31)

(c) On proof that any vessel has been
sold or transferred by process of law and
that her marine document Is retained by
the former owner, the collector of the
district to which the vessel belongs, with
the approval of the Commissioner of
Customs, may grant a new document, but
the new owner shall not be required to
produce and surrender the former docu-
ment. The Issue of the new document
does not remove the liability of the
holder for failure to surrender the former
one.

(d) No document shall be issued to any
vessel prior to the receipt by the colec-

7915

tor of the approval of the designation of
the home port by or on bealf of the
owner In whose name the document Is
to be Lemued.
(e) Wrhen a document is issued to a

vessel on the Great lakes, it shall be
delivered by the collector In a special en-
velope, customs Form 1503. When a
document is Issued to a vessel PTswhere
than on the Great Lakes, it shall be de-
livered in a special envelope, customs
Form 1502. In the case of the -iuance
of any document other than a register
or an enrollment and liconse on customs
Form 1276, the date upon which the li-
cense for the vezsel will expire shall be
noted plainly on the face of-the en-
velope. (R. S. 4155, as amended, 4164, as
amended, 4176, 4314. as amended, 4319,
as amended, 4329, as amended; 46 U. S. C:
25, 34, 44, 254, 259, 27L Sec. 102, Re-
organization Plan No. 3 of 1946, 3 CFR,
1946 Supp., Ch. IV)

§ 3.23 Permanent documentatifon.of
vessel absent from home port. (a) A
permanent document may be ssded to
any vessel absent from her home port
upon application to the collector for the
home port through the office of the col-
lector at the port where the vessel shall
be. In such case, all requirements which
would be applicable if the vessel were at
her home port shall be met at the port
where she Is before the application is
forwarded, except that the owner's and
master's oaths may be executed at the
home port.

(b) The collector through whom ap-
plication was made shall forward a cer-
tificate on customs Form 1301 to the col-
lector at the vessel's home port, who
shall Issue a permanent document and
deliver the document either directly or
through the collector through whom the
application was received. (S. . 4328,
as amended; 46 U. S. C. 270. Sec. 102,
Reorg. Plan No. 3 of 1946, 3 C. F. R., 1946
Supp., Ch. IV)

§ 3.24 Change of masterS" (a) When
the master of any documented vessel, ex-
cept a licensed ferryboat, Is changed, the
owner or the new master shall report the
change to the collector at the port where
the change takes place, or where the
vessel first arrives thereafter, and pro-
duce to him the documents and file with
him an oath properly executed on cus-
toms Form 1311. The collector gal
then endorse upon the document the
name of the new master.

(b) The oath on Form 1311 may be
taken before any ofcer authorized by
the laws of the state to administer oaths,
and may be mailed to the collector, to-
gether with the marine document.

c) Every application for the endorse-
ment of the names of one or two alter-
nate masters on the license of a vessel in
addition to the name of the master al-
ready endorsed on the license sbalbe
filed with the collector of customs at the

H"Any person or bndy corporate having
more than one-half ownership of any vesel
bhell, have the came power to remove a mas-

-tr. who is also part owner of such vessel, as
cuch maority owners have to reiave a mas-
ter not an owner. Tnl sectlon shall not
apply where there 1s a valid written agree-
ment mubsisting, by virtue of which such
mater would ba entitled to posssson."
(46 U. S. C. 2=7)
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home port of the vessel and shall con-
tain a statement of the condition of em-
ployment of the vessel, The endorse-
ment of the names of one or two alter-
nate masters upon the license shall be
authorized by the collector or an em-
ployee in his office properly designated to
grant Such authorization whenever that
officer or employee, after examining
the application, deems the condition of
employment of the vessel warrants such
action. Under no circumstances shall
the endorsement of the names of more
than two alternate masters upon the .li-
cense be authorized. The same oaths
shall be required of such alternate mas-
ters as are required in the case of other
masters.

(d) In the case of a vessel on whose
license there are endorsed the names of
more than one master, the master actu-
allydn charge of the vessel shall assume
all the duties and respohsibilities un-
posed by any statute upon masters of
' essels and is subject to the liabilities
provided by any law against masters of
vessels during any period in which he is
In charge of thd vessel.

(e) If two or more vessels are owned
by or under the complete control and
management of the same person, asso-
ciation, corporation, etc., and are navi-
gated within the limits of the harbor of
any town or city, the name of the owner,
If an. individual, or of some responsible
person acting fof the owner, may be
endorsed as master on the licenses of all
such vessels although the person whose.
name is so endorsed may not be actually
employed on any of the vessels. The
same oath shall be required of such per-
sons as is required in the case of other
masters. Any person whose name is so
endorsed is subject to the liabllities'pro-
vIded by any law against masters'of'
vessels.

(f) The name of the owner, if an indi-
vidual, or of some responsible person
acting for the owner, may be endorsed
as master on the license of any-unrigged

-vessel, except one which is required by
law to have on board a certificate of.in-
spection and which is required by that
certificate to be manned, although the
person whose name is so endorsed may
not be actually employed on that vessel.
The same oath shall be required of such
persons as is required in the case of other
masters. Any person whose name is so
endorsed is subject to the liabilities pro-
vided by any law against the masters of
vessels. (R. S. 4171, as amended, 4335, as
amended; 46 U: S. C. 40, 276. Sec. 102,
Reorg. Plan No. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.25 Renewal of license.1' (a) A
permanent or temporary license shall be
presented within 3 days (exclusive of
Sunday and holidays) after its expira-
tion, to the collector of the district where
the vessel may then be, or if the vessel
is then at sea, within 3 days after her
first arrival within any district. A tem-
porary license-shall be surrendered-
within '10 days after the arrival- of a
vessel at her home port and shall not be
renewed at that port.

1 For licenses issued under the act of June
0, 1941, see § 3.73.

(b) If a license is presented for re-
newal at any time within 30 calendar
days prior to the date of expiration
shown thereon, it may be renewed for'
a period of 1 year from that date of
expiration.

(c) A license may be renewed at any
port, whether a port of documentation oi%
not.

"(d) When a license is presented for
renewal, the master shall make oath in
the form prescribed by § 3.18 d)

(e) When a license for a vessel on the
Great Lakes is renewed, iti shall be rede-
livered by the collector in a special en-
velope, customs Form 1503. When a
license is renewed for a vessel elsewhere
than on the Great Lakes, it shall be re-
delivered in a special envelope, customs
Form 1502. In either case, the date upon
which the license for-the vessel will ex-
pire shall be noted plainly on the face
of the envelope and any previous nota-
tion of a date of expiration shall be de-
leted. (R. $. 4325, as amended, 4326,
4327; 46 U. S. C. 267-269. Sec. 102,
Reorg. Plan No. 3 of 19,6, 3 CFR, 1946
Supp., Ch. IV)

§ 3.26 Surrender of permanent docu-
ments. (a) The marine document shall
be surrendered when a vessel is sold or
transferred in whole or in part; when
the owner of the whole or any part of a
vessel dies; when a vessel has been lost,
abandoned, dismantled, or taken by an
enemy, qr otherwise prevented from re-
turning to the United States; when a ves-
sel is burned or broken up; when a ves-
sel is altered in form by being lengthened,
shortened, or built upon, or is changed
from one denomination to another by a
change in the method of rigging or fit-
ting; when the tonnage of a vessel is
changed for any reason; when a vessel
is altered so -that it is no longer of the
description set forth in its document;
when a vessel changes from one em-
ployment to another; when a vessel is
placed-under foreign registry or flag;
when a vessel changes her name; when
the home port of a vessel is changed;
when a president or secretary whose
name appears on the document of a ves-
sel owned by a corporation dies, is re-
moved, or resigns; when a trustee is ap-
pointed upon bankruptcy of the owner of
the whole or any part of a vessel; and
when a- partnership owning- an interest
in a vessel is terminated or when there
is any change in the membership of such
partnership without dissolution of the
firm.

The approval of the United States
Maritime Commission of the surrender
of the document of a vessel covered by
a preferred mortgage shall be obtained,
except as specified in note 19, §'3.30 (a)
or in the case of the forfeiture of the
vessel or its sale by the order of any
court of the United States or any foreign
country."

(b) If any documented vessel is lost,
destroyed, or abandoned, the owner shall
immediately report the fact to the col-
lector of customs at the home port of the
vessel.

(c) A document need not be surren-
dered because the, engine of the vessel

-is changed, if there is no change in the
rig, dimensions, or tonnage of the vessel,

nor because of a change In the service of
the vessel, when there is no change In
trade, nor In the number of persons in its
crew. In such a case, a notation of the
change shall be made on the document
by a collector of customs and initialed by
him.

(d) A document need not be surren-
dered because of the appointment of a
guardian or committee for the owner of
the whole or any part of the vessel,
nor because of the appointment of a
receiver, either in bankruptcy or in
equity, of the assets of the owner of the
whole or any part of the vessel.

(e) When a document is surrendered
incident to the sale or other transfer of
a vessel to an alien, if such transfer has
been approved by the United States
Maritime Commission in accordance
with the requirements of law, the fol-
lowing certificate shall be issued by the
collector of customs concerned upon the
presentation of the bill of sale or other
evidence covering the transfer'

I, ---------- , collector of customs for the
port of -------- , State of ---- -I
United States of America, do hereby certify
that ----------- No .-..... , Issued at

on ------------ to the
---- olicial number ...... , .was

this day surrendered at this port upon the
transfer of the vessel to a subject of

-------- which transfer was authorized
by the United States Maritime Commission
under its Transfer Order No. 0-------
dgted ------------

As witness my hand this ---- day of

(Signed) .............................
Collector of Customs

(R. S. 4146, as amended, 4160, 4170, as
amended, 4322, 4325, as amended, sec.
30, 41 Stat. 1004, sec. 204, 49 Stat. 1987;
46 U. S. C. 23, 30, 39, 264, 267, 061 (a),
1114. Sec. 102, Reorg. Plan No. 3 of 1940,
3 CFR, 1946 Supp., Ch. IV)

§ 3.27 Surrender of temporary docu-
ments. (a) Every document granted by
the collector at a port other than the
home port shall be temporary."

(b) Every temporary document shall
be surrendered to the collector within 10
days after the-arrival of the vessel at her
hone port and whenever the surrender
of a permanent document is required.

(c) The term "arrival" in the preced-
ing paragraph means, the voluntary ar-
rival 6f the vessel in the regular courso
of her employment.

(d) The approval of the United States
Maritime Commission of the surrender
of the document of a vessel covered by
a preferred mortgage shall be obtained,
except as specified in note 19, § 3.30 (a)
(R. S. 4146, as amefldcd, 4160, 4162, 4108,
4170, as amended, 4325, sec. 3b, 41 Stat.
1004, sec. 204, 49 Stat. 1937; 46 U. S. C.
23, 30, 32, 37, 39, 26', 961 (a), 1114. See.
102, Reorg. Plan No. 3 of 1946, 3 CFR,
1946 Supp., Ch. IV)

§ 3.28 Rebuilt vessels. (a) A rebuilt
vessel" shall retain her original name

'See note 5. § 3.6.
17 A vessel Is rebuilt if any considerable part

of the hull of an old vessel In Its Intact con-
dition, without peing broken up, is built
upon. It is new if none of the old timber in
left undisturbed or If all the timber -wed,
whether old or new, is taken up, refitted, and
reset.
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and official number, and her marine doc-
ument shall show the date and place of
original building. The date and place of
rebuilding shall be noted in the appro-
priatb place in the document.

(b) If an owner desires that a notation
be made in the publication, Merchant
Vessels of the United States, that an un-
rigged wooden vessel of the United
States, other than a foreign-built vessel
(Class 9) has been rebuilt, he shall fur-
rsh to the Commissioner of Customs,
through the collector at the port where
the vessel then is, an affidavit of the
shipbuilder stating that the vessel has
been rebuilt; the date and place of such
rebuilding; that the vessel is sound and
free fgom rotten or doted wood in Its
structural parts' that it is properly fast-
ened and calked, and that It is as good as
new'in strength and seaworthiness.

(c) When application is made to a
collector of customs to note the place
and date-of rebuild of a vessel on Its
marine document, the applicant shall
submit specifications of the rebuild, in
affidavit form, through the collector to
the Commssioner of Customs, who shall
decide whether.the vessel is to be con-
sidered repaired, rebuilt, or new. (R. S.
4155, as amended, 4179, 4319, as amend-
ed, 37Stat 189; 46 U. S. C. 25, 50, 63,
259. Sec. 102, Reorg. Plan No. 3 of 1946,
3 CFR, 1946 Supp., Ch. IV)

§ 329 Change of build or rtg. (a)
When a documented vessel is altered in
formor tonnage by being lengthened,
shortened, or built upon, or changed
from one denomination to another by a
change in rig or fiting, the vessel shall
cease to be deemed a vessel of the United
States unless she is documented anew.

(b) When there is a change in the
means of propulsion of a vessel 11 as from
steam engine to gas engine or any other
alternation which may change the de-
scription, the marine document of the
vessel shall be surrendered. (R. S. 4170,
as amended; 46 U. S. C. 39. Sec. 102,
Reorg. Plan ND. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.30 Exchange of documents. (a)
Any enrolled and licensed or licensed
vessel may be registered upon the sur-
render ' of her document to a collector
of customs. Except as specified in para-
graph (b) of this section, any registered
vessel may likewise be enrolled and
licensed or licensed.

(b) Neither enrollment nor license for
the coasting trade or for the coasting
trade and mackerel fishery shall be
granted to a vessel prohibited by law
from engaging in the coastwise trade.

15When a vessel's engine Is changed but
there is no change In the type of motive
power, no redocumentatlon is required uniezs
the Installation of the new engine changes
the admeasured tonnage of the vessel.

3 The requirement of subsection 0 (a) of
the Ship Mortgage Act, 1920 (46 U. S. C. 961
(a), that the document of a vessel covered

by a preferred mortgage may not be sur-
rendered without th.e approval of the United
States Maritime Commission and the mort-
gagee, does not apply-to a renewal of license
or change of document Incldbnt to change
of trade where the ownership and home port
remain the same, nor to a change to a per-
manent document on arrival of a vessel at
Its home port under a temporary document.
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(See §§ 3.2 and 3.42) Neiher enroll-
ment nor license for the fisheries or for
the coasting trade and macerel fishery
shall be granted to a vessel prohibited
by law from engaging in the American
fisheries. (See §§ 3,2 and 3.42) Neither
enrollment and license nor license shall
be grantedi to any vessel having on board
merchandise brought from a foreign
port until such merchandise shll have
been wholly unladen and the duties paid
or secured.

() No registered ve.sel shall be per-
mitted to exchange her document unless
the collector to whom application Is made
is satisfied by an affidavit of the owner
or master that all equipments purchased
and repairs made-abroad within the year
Immediately preceding such appllcation
have been duly accounted for and the
duties accruing thereon have been paid.
If the master gives this affidavit, It shall
be executed on customs Form 1304.

Norn: Pursuant to Public L= 230, ap-
proved December 17, 19-13, (57 Stat. C01; 19
U. S. C., 257, 2.8 (note)) this paragraph is
suspended with respect to af l avlta concern-
Ing repair made orequipment purch ed
before Decemb2r 18, 1915, or before the ces-
sation of bostliltie3 In the prezent war (as
defined In rection 780 (e) of the Internal
Revenue Code), whichever hall firnt cccur.

(d) No vessel shall be permitted to ex-
change her marine document at a port
other than the home port until the mas-
ter has applied for the new marine doc-
ument and has filed his affdavit that
the ownership remains as stated in the
document to be surrendered. Such affi-
davit shall be executed on customs Form
1304, which may be modified in appro-
priate cases by deletion of the matter
pertaining .to foreign equipment or re-
pairs. If the exchange of documents Is
made at the home port, the oaths re-
quired by § 3.18 shall be filed. (R. S.
3114, 3115, as amended, 4322, 4323, as
amended, 4337, iec. 30. 41 Stat. 1004, sec.
204, 49 Stat. 1987; 19 U. S. C. 257, 253, 46
U. S. C. 264, 265, 278, 961.1114. Sec. 102,
Reorg. Plan No. 3 of 1946, 3 CER, 1946
Supp., Ch. IV)

§ 3.31 Loss of marine document.
When the marine document of any ves-
sel is lost, mutilated, destroyed, or mis-
laid, the master makes oath on customs
Form 1305 to such fact, and the oaths re-
quired by § 3.18 are filed at the home
port if the vessel first arrives at that port
after such loss, or the affidavit required
by § 3.30 (d) s filed at the port where
the vessel first arrives at a port other
than her home port after such loss, the
collector at such port shall Issue a new
document in lieu of the lost document,
reciting that it was issued In place of the
lost one. A document is held to be lost
when it is wrongfully withheld from
the possession of the owner.F R. S.
4167, 4326; 46 U. S. C. 36, 268. Sec. 102,
Reorg. Plan No. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.32 Sale or transfer of vessel;
change in membership of owning part-
nership. (a) Except as stated in § 3.35,
'when a documented vessel Is sold or

=All questions of what constitutcs a
wrongful withholding chnll be referred to
the Comminssoner of Customs for determina-
tion.
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transferred in whole or In part to a citi-
zWn' such vezzel shall not be deemed a
vessel of the United States until decu-
mented anew.
(b) In the case of the sale, gift, or

conveyance (including conveyance in
trust) of the whole or any part of such
vessel, a written Instrument In the na-
ture of a bill of sale, which may be on
customs Form 1340, 1342, 1344, 1346,
or 1356, and which shall recite in full
the marine document last granted to
the vrezel before the execution of the in-
strument, shall be filed with the colec-
tor of customs before a new document
is granted.

c) In case of the death of the owner
of the whole or any part of such a ves-
sel, if there Is an administration of his
estate, except as provided for in para-
graph (e) of this section an authenti-
cated copy of the certificat of death
of the owner and of the letters of ap-
pointment of the personal representa-
tive of the deceased owner shall be flied
with the collector of customs before a
new document is granted to that per-
conal representative or to his succes-
sors in Interest. In such a case, an
authenticated copy of the certificate of
death of the owner (unless previously
iled .by the personal representative of
the deceased owner) and of the decree
of distribution shall be filed with the
collector of customs before a new. docu-
ment Is granted to the beneficiary un-
der a will, to the person succeeding to
the interest of the deceased owner in
case of Intestacy, or to successors in in-
terest of either of them. The filing of
the will of a deceased owner shall not
be required.
(d) In case of the death intestate of

the owner of the whole or any part of
such a vezzel, if there is no admimstra-
tion of his estate the collector shall for-
ward to the Bureau a statement of all
the facts and circumstances, and, ex-
cept as provided for in paragraph (e)
of this section, an authenticated copy
of the certificate of death of the owner,
together with any documentary evidence
in support of the claim of title presented
to him, before a new document is granted
to the-next of kin of the deceased owner
or to his succesors in interest.
(e) If It is Impossible to obtain an

authenticated copy of the certificate of
death of the deceased owner of the whole
or any part of such a vessel for filing
with the collector as required by para-
graphs c) or d) of this section, other
evidence of death-a! such deceased owner-
shall he filed with the collector in lieu
thereof.

f) In case of the sale or convey-
ance of the whole or any Vart of such
a vessel by a guardian or committee of
the owner thereof, an authenticated copy
of the letters of guagdianshp and of the
court order, if any, authormzn the
transfer of title shall be filed with the
collector cif customs before a new docu-
ment Is granted.

2Unlcs-- tha comznt of the United States
LMaritime Commlison 13 first obtained, no
v=zel of tha United States may be sold or
chartered In whole or in part to any pirson
who is zot a citizen or to any corporation,
partnazh!p, or aessolatlon which is not a
cltiz-n as dafted in c-ction 2 of the Ship-
plng ACt, 1916,!a amended. (46 U. S. C. 632)
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(g) In case of the appointment of a
trustee in bankruptcy of the assets of
the owner of the whole or any part of
such a vessel, an authenticated copy of
the order of the referee or court appoint-
Ing him as such shall be filed with the
collector of customs before a new docu-
ment is granted.

(h) The certificates, letters, decrees,
orders, and other evidence of title re-
ferred to in paragraphs (c) (d), (e),
(f), and (g) of this section shall not be
required to recite a marine document of
the vessel concerned. (Sec. 102, Reorg.
Plan No. 3 of 1946, 3 CFR, 1946 Supp.,
Ch. IV)

(I) In the case of the terminationof a
partnership owning an interest in a ves-
sel because of the addition of a new mem-
ber, the withdrawal of an old, or both, the
death or bankruptcy of a partner, or for
any other reason, a written instrument
in. the nature of a bill of sale, as pyo-
vided for in paragraph (b) of this sec-
tion, shall be filed with the collector of
customs before a new document is
granted.
() In the case of a dhange in mem-

bership of a partnership owning an in-
terest in a vessel without dissolution of
the firm, there shall be filed with the
collector of customs evidence satisfactory
to him that there has been no such dis-
solution and an affidavit as'to the change
which has occurred executed by one or
more of the members of the partnership
as so changed -before a new document is
granted. (R. S. 4170, as amended, 4312,
sec. 9, 39 Stat. 730, as amended; 46
U. S. C. 39, 252, 808)

§ 3.33 Recording of bills of sale and-
mortgages. (a) When any bill of sale,
mortgage, hypothecation, or conveyance-
of any interest in any vessel is presented
to a collector of customs to be recorded, '

22"(a) No sale, conveyance, or mortgage
which, at th6 time such sale, conveyance, or
mortgage is made, includes a vessel of the
United States, or any portion thereor, as the
whole or any part of the property sold, con-
veyed, or mortgaged shall be valid, in respect
to such vessel, against any person other than
the grantor or mortgagor, his heir or devisee,
and a person having actual notice thereof,
until such bill of sale, conveyance, or mort-
gage is recorded in the office of the collector
of customs of the port of documentation of
such vessel, as provided in subdivision (b) of
this section.

"(b) Such collector of customs shall re-
cord bills of sale, conveyances, and mortgages
delivered to him, in the order of their recep-
tion, in books to be kept for that purpose and
indexed to show-

"(1) The name of the vessel;
"(2) The names of the parties to the sale,

conveyance, or mortgage;
"(3) The time and date of reception of

the instrument;
"(4) The interest in the vessel so sold,

conveyed, or mortgaged; and
"(5) The amount and date of maturity of

the mortgage." (46 U. S. C. 921)
"(a) No bill of sale, conveyance, or mort-

gage shall be recorded unless It states the
interest of the grantor or mortgagor in the
vessel, and the interest so sold, conveyed, or
mortgaged.

"(b) No bill, of sale, conveyance, mortgage,
notice of claim of lien, or certificate of dis-
charge thereof, shall be recorded Vnless pre-
viously acknowledged before a notary public
or other officer authorized by a law of the

the vende', mortgagee, pledgee, or trans-
feree shall file with the collector the oath
required by section 40, Shipping Act,
1916 (46 U. S. C. 838) The oath of a
corporation shall be signed by its presi-
dent, secretary, or treasurer, or any
other official thereof duly authorized by
such corporation to execute any such
declaration.

(b) No such instrument shall be ac-
cepted for recording prior t9 the re-
ceipt by the collector of' the approval
of the designation of the home port;
nor unless the vessel affected is docu-
mented as a vessel of the United States
or will be so documented substantially
simultaneously with the recording of the
instrument. If there has been more than
one change in ownership of any interest
in a vessel and the vessel has not been
documented by the intermediate owners,
all unrecorded bills of sale which are
executed in the form and manner pre-
scribed by this sectiofi may be recorded
upon ddcumentation of the vessel. No
mortgage shall be accepted for record-
ing unless the vessel which it covers was
documented as a vessel of the United
States at the time the mortgage was
made. Any mortgage presented for re-
cording may be on customs Form 1348.
(c) No such instrument shall be valid

against any person other than the ven-
dor, mortgagor, pledgor, grantor, the
heirs or devisees of any of the foregoing,
or a person having actual notice thereof,
unless the instrument has been recorded
in the office of the collector of customs
at the home port of the vessel. If the
instrument covers more than one vessel,
it shall be recorded at the home port of
each vessel and indexed under the name
of each vessel whose home. port is the
port of recordation. The collector shall
record all such instruments and certifi-
cates of discharge of mortgages in the
order of their receipt in books to be kept
for that purpose and indexed on customs
Form 1360 or 1364 to'show (1) the name
of the vessel, (2) the names of the par-
ties to the instrument, (3) the date and
time of day the instrument was received,
(4) the interest transferred, mortgaged,
or discharged, (5) the book in which the
instrument is recorded, (6) the number
assigned to the instrument, and (7) In
the case of a mortgage or certificate of
discharge of mortgage, the amount and
date of maturity of the mortgage.

(d) Each such instrument shall recite
the interest of the grantor or mortgagor
in the vessel, the names of the persons to
whom the interest has been transferred
-or mortgaged, and the interest trans-
ferred or mortgaged to each. A bill of

United States, or of a State, Territory, Dis-
trict, or possession thereof, to take acknowl-
edgment of deeds.

"(c) In case of a change in the port of
documentation of a vessel of the United
States, no bill of sale, conveyance, or mort-
gage shall be recorded at the new port of
documentation unless there is furnished to
the collector of customs of such port, to-
gether with the copy of the bill of sale, con-
veyance, or mortgage to be recorded,-a certi-
fied copy of the record of the vessel at the
former port, of documentation furnished by
the collector of such port. The collector of
customs at the new port of documentation is
authorized and directed to record such certi.
fled copy. * * *" (46 U. S. C. 926)

sale or conveyance shall alsq recite in
full the last marine document of the
vessel.

(e) The collector shall Index on cus-
toms Form 1360 all decrees of distribu-
tion of the estates of deceased owners
filed with him in accordance with § 3.32
(c) of these regulations to show (1) the
name of the vessel, (2) the name of the
deceased ovmer, (3) the names of the
distributees of his interest in the vessel.
(4) the interest transferred, (5) the
name of the court, (6) the title of the
case, .and (7) the date of the decree.
The collector shall also index on customs
.Form 1360 all orders of referees or courts
appointing trustees in bankruptcy filed
with him in accordance with § 3.32 (g)
of these regulations to show (1) the name
of the vessel, (2) the name of the bank-
rupt owner, (3) the name of the trustee,
(4) the interest transferred, (5) the
name of the court, (6) the title of the
case, and (7) the date of the order.

(f) No certificate of death of the
owner of any interest in a vessel, letters
of appointment of the personal repre-
sentative of a deceased owner, decree of
distribution of the estate of a deceased
owner, will of a deceased owner, letters
of guardianship appointing a guardian
or committee of an owner, order of a
referee or court appointing a trustee in
bankruptcy of the assets of an owner,
nor court order authorizIng the transfer
of title of any interest In a vessel shall
be recorded unless incorporated in a bill
of sale, mortgage, hypothecation, or con-
veyance of an interest in a vessel of the
United States.

(g) No bill of sale, conveyance, mort-
gage, release from mortgage, satisfaction
or discharge of mortgage, tisstgnment of
mortgage, or certificate of discharge of
lien shall be recorded unless previously
acknowledged. An y acknowledgment
valid under the laws of the state where
made may be accepted. No customs offi-
cer or employee is authorized by section
486, Tariff Act of 1930, to take such ac-
knowledgments.

(h) Each certificate of discharge of
mortgage presented for recording shall
be on the customs Form 1363 or in a sub-
stantially similar form

(I) When the home port of a vessel of
the United States is changed, whether
or not any change in the title occurs, the
collector of customs at the I1d home port
shall furnish on customsForm 1331 a
certified copy of his record of the vessel
to the collector at the new home port.
Such certified copy shall include a record
of any notice of claim of lien upon the
vessel which has been recorded and a
copy of any entry in the index on cus-
toms Form 1360 with respect to a de-
cree of distribution of the estate of a
deceased owner or an order of a referee
or court appointing a trustee in bank-
ruptcy. The collector at the new home
port shall record such certified copy and
no bill of sale, mortgage, conveyance, or
court order passing title shall be re-
corded at the new hgme port until such
certified copy has been received and
recorded.

(j) Each bill of sale, mortgage, hy-
pothecation, conveyance, release, satis-
faction, assignment or notice of claim of
lien shall be endorsed by the collector to
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show the port of-recordation, the exact
day, hour, and minute it was received for
recordation, the book in which it was re-
corded, and the number assigned to the
Instrument.

(k) When an instrument other than a
preferred mortgage or assignilient of a
preferred mortgage (see § 3.38) is to be
recorded, the original and one copy shall
be -presented to the collector, who shall
retain the copy for his files.

(1) After a certified copy of the record
of a vessel, customs Form 1331, has been
forwarded from the old home port of the
vessel to its new home port, no instru-
ment for such vessel shall be recorded at
the old home port. (Sec. 40, as added
by sec. 4, 40 Stat. 902, sec. 30, subsecs.
C, H, 41 Stat. 1000, 1002, Pab. Law 518,
80th Cong., 62 Stat. 212; 46 U. S. C. 921,
926, 1012)

§ 3.34 Issue of temporary document
upon sale. (a) When a vessel entitled
to be- documented changes ownership
and is in a port other than the home port
designated by the new-owner, a tem-
porary document may be issued by the
pollector at the port where she is.

(b) If application is made to the col-
lector at the home port designated by the
new owner and all requirements of law
are complied with except the issuance of
the document, he shall authorize the col-
lector at the port where the vessel then
is to issue a temporary document to the
vessel.

(c) If application is made to the col-
lector at the port where the vessel then
is, the same proceedings shall be had as
are required by-law at the vessel's home
port; except that the bill of sale shall not
be recorded at the port where the vessel
is. If the bill of sale is presented to the
collector at the port where the temporary
document is issued, it shall be noted on
his record and then forwarded to the
collector at the home port designated by
the new owner. The recording fees shall
be collected by the issuing collector and
forwarded with the bill of sale to the col-
lector at such home port.

(d) The bill of sale shall be recorded
by the collector at the home port desig-
nated by the new owner, but only after
there has been furnished to him by the
collector at the forner port of documen-
tation a certified copy on customs Form
1331 of the record of the vessel at the
latter port as required by subsection H
(c) of the Ship Mortgage Act, 1920 (46
U. S. C. 926 (c))

(e) The temporary document shall be
surrendered within 10 days after the ar-
rival of the vessel within the district to
which she belongs. (See. 2, 43 Stat. 948,
R. S. 4159, R. S. 4160; 46 U. S. C. 2, 29, 30,
1012. Sec. 102, Reorg. Plan No. 3 of 1946,
3 CFR, 1946 Supp., Ch. IV)

§ 3.35 Sale abroad. A documented
vessel which has been sold or transferred
in whole or in part to a citizen while
such vessel is outside the limits of the
United States shall be entitled on her
first arrival thereafter to all the privi-
leges of a vessel of the United States if
a new document is obtained within 5
days after she arrives at the first port in
the United States. (R. S. 161, secs. 2. 3,
23 Stat, 118, sec. 434, 46 Stat. 711, sec.
301, 49 Stat. 527, R. S. 4166; 5 U. S. C. 22,

19 U. S. C. 1434,46 U. S. C. 2, 3, 35. Sec.
102, Reorg. Plan No. 3 of 1946, 3 CFR,
1946 Supp., CL IV)

§ 3.36 Sale or charter to ah alien.
(a) When a documented vessel is sold In
whole or in part, even in trust or confi-
dence, to 'one who Is n6t a citizen, Its
document shall be delivered (1) within 7
days after the sale to the collector at the
port where the vessel Is, if It Is in the
United States, or (2) within 8 days after
the first arrival of the master In the
United States to the collector at the port
of his first arrival, if the vessel is at sea
or not in the United States at the time
of sale.n

(b) The master and all watch ofllcers
of a documented vessel chartered to one
who is not a citizen : shall be citizens.
(R. S. 4146, as amended, 4172, sec. 9, 39
Stat. 730, sec. 18, 41 Stat. 994, sce. 42,
52 Stat. 964; 46 U. S. C. 23, 41, 808. See.
102, Reorg. Plan No. 3 of 1946. Supp., Ch.
IV)

§ 3.37 Preferred mortgages. (a) For
the purposes of these regulations a "pre-
ferred mortgage" Is one which meets the
requirements of subsection D of the Ship
Mortgage Act.'

=See footnote 21, §332.
" "(a) A valid mortgage which at the time

it Is macle, Includes the whole of any ve=el
of the United States (other than a towboat,
barge, scow, lighter, car float, canal boat. or
tank vessel, of less than two hundred gros
tons), shall, in addition, have In respect to
such vessel and as of the date of the com-
pliance with all the provisions of this sub-
division, the preferred status given by the
provisions of cection O3 of this title, If-

"(1) The mortgage is endorsed upon the
vessel's decuments in accordance with the
provisions of this cection:

"(2) The mortgage is recorded s provided
in section 921 of this title, to.gether with the
time and date when the mortago Is co
endorsed;

"(3) An aldavit is filed with the record
of such mortgage to the effcct that the mort-
gage is made n good faith and without any
design to hinder, delay, or defraud any exLt-
Ing or future creditor of the morftagor or
any lienor of the mortgagcd vessel:

"(4) The mortgage docs not stipulate that
the mortgagee waives the preferred status
thereof; and

"(5)6 The mortgagee is a citizen of the
United States and for the purposes of this
Eection the Reconstruction 17nance.Corpo-
ration shall, In addition to these designated
in sections E83 and E02 of this title, be
deemed a citizen of the United States.

"(b) Any mortgage which cnmpli3 in re-
spect to any ve=el with the condition,,
enumerated In this ecctlon is hereafter in
this chapter called a 'preferred mortgage' as
to such ve-el.

"(c) There shall be Indored upon the
documents of a vesel covered by a preferred
mortgge-

"(1) The names of the mortgagor and
mortgagee;

"(2) The time and date the ndorsement
is made;

"(3) The amount and date of maturity of
the mortgage; and

"(4) Any amount required to be indorced
by the provisions of subdivisdon (e) or (f)
of thlis section.

"(d) Such ndorcement shall be made (1)
by the collctor of customs of the port of
documentation of the mortgaged vcsel, or
(2) by the collector of customs of any part
in which the ve=el is found. if ouch collector
is directed to make the ndorzement by the
collector of customs of the port of dccumen-

(b) A preferred mortgage may not be
placed upon any vessel which is not a
documented vessel, nor upon any vezsel
of less than 200 gross tons which is a tow-
boat (Including tugs and other vessels
used for towing), barge, scow, lighter,
car float, canal boat, or tank vessel: It
may cover more than one vesisel, but
may not be limited to a part of any"
vessel.
(c) A mortgage which includes prop-

erty other than a vessel or vesels may
not acquire a preferred status unlEss it
provid63 for the separate discharge of
such other property.

d) A preferred or ordinary mortgage
may be placed on a vessel already covered
by a preferred or ordinary mortgage.
(Sec. 30, subsec. D, 41 Stat. 1000, 49 Stat.
424; 46 U. S. C. 922. Sec. 102, Reorg. PIan
No. 3 of 1946, 3 CFR, 1946 Supp. Ch. IV)

§ 3.38 Record and endorsemenf of
Preferred mortgages and related znstr72-
ments. (a) Every preferred mortgage
presented for recording shall be accom-
panied by three Identical copies and, in
the case of a blanket mortgage, one ad-
ditional Identical copy for each vessel in
excess of one covered by the mortgage.
All copies except one, which shall be in-
sertcd by the collector In his record of
preferred mortgages, shall be certified by
the collector and delivered to the mort-
gagor n after the record has been made.

tatlion; and no clearance shal be Issued to
the vc=el until ouch ndorsement is made.
The collector of customs of the port of docu-
mentaton shall give such direction by wire
or letter at the request of the mortgn-gee and
upon the tender of the cost of commuica-
tlon of such direction. Whenever any new
document is Lsucd for the vesse, such in-
dorcement shall be trancferred to and In-
dorccd upon the new document by the col-
lector of customs.

"(e) A mortgage which Includes property
other than a vessel shall not be held a pre-
ferred mortgage unlEns the mortgage provides
for the separate discharge of such property
by the payment of a ceclfled portion of the
mortgage Indebtedness. If a preferred mart-
gage co provides for the separate dizcharge,
the amount of th3 portion of uch payment
shall bo Indorced upon the dccuments of the
Vessel.

"(f) If a preferred mortgage Includes more
than one vcszel and provid2s for the separate
d'frcharge of each vessl by the payment of a
portion of the mortgage ndebtednes;- the
amount of such portion of such payment
shall be Indorsed upon the documents of the
vecl. In case such mortgage dces not pro-
vide for the csparate d-c:iarge of a vessel
and the vc=el is to be coId upon the order
of a ditrict court of the United States in a
suit In rem In admiralty, the court shall de-
termine the portion of tha mortgage Indsbt-
ednes Increasd by 20 p rcntum (1) which,
in the opinion of th2 court, the approximate
value of the vesel b ars to the approximate
value of all the ve=ls covered by the mort-
gage. and (2) upon the payment of which
the vessel shall be di:ch1ged from the mart-
gage." (4 U. S. C. 922)

M'"The collector of customs upon the
recording of a preferred mortgage shal de-
liver two certified copies thereof to the mort-
gaor r.ho shall place, and uze due diligence
to retain, one espy on bzard the mortgaged
vessel and cau2 such ccpy and the docu-
ments of the vessel to be exhibIted by the
master to any person having busIness with
the vsl which may give rice to a maritime
lien upon the vL-el or to the sale, convey-
ance, or mortgage thereof. The mae er of
the vessel shall. upon the request of any
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The original shall be returned to the
mortgagee and a receipt obtained.

(b) The affidavit of the mortifagor re-
quired by subsection D (a) (3) of the
Ship Mortgage Act, 1920," if not included
in the mortgage, shall be presented-with
each preferred mortgage submitted for
recording and shall be retained by the

'collector." Any acknowledgment of such
affidavit valid under the laws 9f the state
where made may be accepted.
(c) No vessel covered by a preferred

mortgage shall be granted clearance at
any pert until the preferred mortgage
endorsement required by subsection D
(c) of the Ship Mortgage Act, 1920,1 has
been placed on her marine docudment.

(d) In addition- to the matters re-
qulr.ed by § 3.33 (c) the collector shall
note on the index on customs Form 1364
the day, hour, and minute that (1) the
proposed mortgage endorsement is
placed on the marine document, and (2)
such notation was made on the index.

(e) When a marine-document bearing
a preferred mortgage endorsement is
surrendered n and a new document is
issued before the mortgage is satisfied
or the vessel released, the endorsement
shall be placed on the new document.

(f) For the purposes of this section
and the related statutes, an assignment
of a preferred mortgage shall be re-
garded in all respects as a new preferred
mortgage.

(g) A notice of claim of lien upon a
vessel shall be recorded only if the ves-
sel is covered by a preferred mortgage
and if the notice is in the form of an
affidavit."
(h) Each notice of claim of lien and

certificate of 4ischarge of lien presented
to a collector shall be recorded in a book
to be kept for that purpose and indexed
on customs Form 1364.

(i) When a preferred mortgage has
been discharged in whole or in part and
a certificate of such discharge has been
filed with the collector of customs at the
honle port of any vessel covered by the
discharge, the collector at the home port,
or the collector at the port where the
vessel is, at the direction of the collector
at the home port, shall endorse the fact
of such discharge upon the document of
the vessel. No clearance shall be granted
to such vessel until such endorsement

such person, exhibit to him the documents
of the vessel and the copy of any preferred
mortgage of the vessel placed on board
thereof." (46 U. S. C. 923)

2 See footnote 24, § 3.37 (a).
27The collector of customs has no duty

to ascertain whether there Is any en-
cumbrance on a vessel for which a preferred
mortgage is presented to him for recording.

2See footnote 24, §3.37 (a).
"See footnote 19, § 3.30 (a).
*' "The collector of customs of the port of

documentation shall, upon the request of
any plerson, record notice of his claim of a
lien upon a vessel covered by a preferred
mortgage, together with the nature, date of
creation, and amount of the lien, and the
name and address of the person. Any per-
son who has caused notice of his claim of
lien to be so recorded shall, upon a discharge
in whole or In part of the Indebtedness,
forthwith file with the collector of customs a
certificate of such discharge. The collector
of customs shall thereupon record the cer-
tiflcate." (46 U. S. C. 925 (a))

RULES AND REGULATIONS

has been made.n (Sec. 30 subsecs. C, D,
E, G, H, 0, W 41 Stat. 1000, 1001, 1002,
1004, 1006, 49 Stat. 424, secs. 204, 904, 49
Stat. 1987, 2016; 46 U. S. C. 921-923, 925,
926, 961, 963. See. 102, Reorg. Plan No. 3
of 1946, 3 CFR, 1946 Supp., Ch. IV)

§ 3.39 Certificate of ownershzp. The
certificate of ownership provided for in
subsection I of the Ship Mortgage Act,
19 20, - shall be executed on customs Form
1330. (Sec. 30, subsecs. I, W 41 Stat.
1002, 1006; 46 U. S. C. 927, 983. Sec.
102 Reorg. Plan No. 3 of 1946, 3 CFR,
1946 Supp., Ch. IV)

§ 3.40 Frontier enrollment and li-
cense. (a) Vessels under frontier en-
rollment and license 2 may engage in for-
eign or coastwise trade or the fisheries
in waters covered by the license.

(b) In similar cases frontier enroll-
ments shall bear the same endorsements.
as- are placed on registers. When the
endorsement required by § 3.2 (c) class
1, or by § 3.2 (d) (1) is placed on a
frontier enrollment and license, the
word "Coasting" in the license shall be
deleted, and the word "Fisheries" 4n-
serted in lieu thereof.

(c) A foreign-built vessel which is
owned by a citizen but which was not so
owned and documented prior to Febru-_
ary 1, 1920, or which was not owned by
the United States on June 5, 1920, shall
not be granted a frontier enrollment and
license, but shall be registered. (See
§ 3.42 (f))
21"The mortgagor, upon a discharge in

whole or in part of the mortgage indebted-
ness, shall forthwith file with the collector of
customs for the port of documentation of the
vessel, a certificate of such discharge. Such
collector of customs shall thereupon record
the certificate. In case of a vessel covered
by a preferred mortgage, the collector of cus-
toms at the port of documentation shall (')
indorse upon'the documents of the vessel, or
direct the collector of customs at any port
in which the vessel is found, to so indorse,
the fact of such discharge, and (2) shall deny
clearance to the vessel until such indorse-
ment is'made." (46 U. S. C. 925 (b))

""Each collector of customs shall permit
records made under the provisions of this
chapter to he inspected during office hours,
under such reasonable regulations as the col-
lector may establish. Upon the request of any
person the collector of customs shall furnish
him fr9m the records of the collector's office
(1) a certificate setting forth the names of
the owners of any vessel, the interest held
by each owner, and the material factp as to
any bill of sale or conveyance of, any mort-
gage covering, or any lien or other incum-
brance upon, a specified vessel, (2) a certified
copy of any bill of sale, conveyance, mortgage,
notice of claim of lien, or certificate of dis-
charge in respect to such vessel, or (3) a cer-
tified copy as required by subdivision (c) of
section 92D of this title. * * * " (46
U. S. C. 927)

See § 4.9.8 of this chapter for fees to be
collected.

'2"Any vessel of the United States, navi-
gating the waters on the northern, north-
eastern, and northwestern frontiers, other-
wise than by sea shall be enrolled and li-
censed in such form as other vessels; such
enrollment and license shall authorize any
such vessel to be- employed either In the
coasting or foreign trade on such frontiers,
and no certificate of registry shall be required
for vessels so employed. Such vessel shall
be, in every other respect, liable to the regu-
lations and penalties relating to registered
and licensed vessels." (46 U. S. C. 258)

(d) A yacht of less than 20 net tons
enrolled and licensed to navigate the
waters of the northern, northeastern,
and northwestern frontiers otherwise
than by sea shall not be required to sur-
render its enrollment and license and ob-
tain a license when proceeding to ports
In the United States, its territories, or
possessions whether by sea or otherwise.
(R. S. 4318, as amended, 4321, 49 Stat.
1367; 46 U. S. C. 2568, 263; sec. 102, Reorg.
Plajn No. 3 of 1946, 3 CFR, 1946 Supp.,
Ch. IV)

§ 3.4i Transfer from frontier enroll-
ment and license. Ca) When a vessel un-
der frontier enrollment and license pro-
ceeds to sea, directly or via an intermedi-
ate port, she shall surrender her frontier
document. If bound on a foreign voyage
partly by sea, she shall be granted a reg-
ister. If proceeding from one United
States port to another via the St. Law-
rence River and the sea, she shall be
granted only a register,' but if she pro-
ceeds via the Hudson River to any tnited
States port without going to sea, she
shall retain-her frontier enrollment and
license.

(b) The collector at a seaport may
issue a frontier enrollment and license,
(R. S. 4318, as amended; 46 U. S, C. 258,
Sec. 102, Reorg. Plan No. 3 of 1940, 3
CFR, 1946 Supp. Ch. IV)

§ 3.42 Regzstry of foreign-built ves-
sels. (a) The application on customs
Form 1320 for an official number for a
foreign-built vessel (class 9) shall state,
in addition to theqinformation therein
required, the name of the former owner.
(b) In lieu of the builder's certificate
required for a vessel built in the United
States, the application shall be accom-
panied by a photostatic or certified copy
of the vessel's foreign register and of its
foreign measurement certificate, if there
be one. Satisfactory evidence shall be
produced to establish that the transfer
of registry has the approval of the for.
eign government concerned. If the ves-
sel was built for the applicant and never
under foreign registry the builder's cer-
tificate shall be produced. If the vessel
was not built for the applicant, satisfac-
tory evidence of ownership shall be pro-
duced as in the case of a vessel built in
the United States. There shall also be
produced a certificate of the merchant
marine officer in charge that the vessel
is safe to garry dry and perishable cargo,
and Jf the vessel is required to possess a
certificate of inspection," It shall be pro-
duced.

(c) The applicant shall submit an affl-
davit stating that:

(1): The transfer of the vessel con-
veyed complete and unconditional title
and ownership to the purchaser;

(2) There is no agreement Cfr under-
standing reserving to the vendor, or to
any person who is not il citizen, any In-
terest in the vessel or its operation, or any
right of control thereof;

(3) The transfer is intended to be per-
manent and not temporary, no right to
repurchase the vessel is reserved to the

31In such case, she is required by Canadi-
Wn regulations to enter and clear at Mont-
real.

rSee § 3.54.
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vendor, and there is no understanding
for its retransfer:

(4) The transfer was not made during
a voyage of the vessel or while it was in
a blockaded port; and

(5) The transfer was not made to
avoid the consequences to which a vessel
of a belligerent is exposed.

Cd) The papers filedin connection with
the application for documentation in ac-
cordance with the requirements of this
section and any other-pertinent informa-
tion shall be forwarded to the Commis-
sioner of Customs for consideratibn be-
fore the grantink of a document to the
vessel. Except as otherwise provided for
in this section, the usual requirements
for registry.shall be complied with.

(e) No foreign-built vessel owned and
documented prior to February 1, 1920, by
a citizen nor one owned by the United
States on June 5, 1920, and sold to and
owned by a citizen shall engage in the
American fisheries, but It is otherwise
unlimited as to documents .and trade so
long as it continues In such ownership.
When a marine document is issued to
such a vessel, the followng notation shall
be made thereon:

As amended by section 5 of the Panama
Canal Act and by the act of August 18, 1914,
and sections 22, 27, and 38 of the Merchant
Marine Act of June 5,1920, as amended. This
vessel shall not engage In the American
fisheries.

If the vessel is owned by a corporation
and is entitled to engage in the coast-
wise trade, the notation required by § 3.2
(d) shall also be made on the document.

(f) A foreign-built vessel which 'is
owned by a citizen, but which was not so
owned and documented on February 1,
1920, or which was not owned by the
United States on June 5, 1920, is limited
to the foreign trade. A foreign-built
vessel admitted to American registry and
thereafter sold foreign in wlole or in
part or placed under foreign registry is
limitedc upon afterward becoming the
property of a citizen, to the foreign trade.
When a register is issued to a vessel of
either such class, the following notation
shall be made thereon:

As amended by section B of the Panama
Canal Act, by the act of August 18, 1914, by
section 27 of the Merchant Marine Act of
June 5, 1920, as amended, and by the act
of May 24, 1938, entitling the vessel to en-
gage only in trade with foreign countries
or the Islands of Guam, Tutuila, Wake, Mid-
way. and Klngman Reef. This vessel shall
not engage in the coastwise trade or the
American fisheries.

(g) A foreign-built vessel which has
been purchased from the Maritime Com-
mi sion or the War Shipping Adminis-
tration by a citizen shall not engage in
the American fisheries, but it is other-
wise unlimited as to documents and trade
so long as it continues in such owner-
ship. When a marine document is is-
sued to such a vessel, the following nota-
tion shall be made thereon:

As amended by section 9 of the Shipping
Act, 1916, as amended. This vessel shlU not
engage in the American fisheries.

If the vessel is owned by a corporation,
the notation required by § 3.2 (d) shall
also be made on the document. (R. S.
4132, as amended, sec. 2, 39 Stat. 729,

No. 246-Part I-6
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as amended, sec. 9, 39 Stat. 730, as
amended, sec. 22, 41 Stat. 997, see. 27,
41 Stat 999; 46 U. S. C. 11, 13, 802, E03,
883; see. 102, Reorg. Plan No. 3 of 1946,
3 CFR, 1946 Supp., Ch. IV)

§ 3.43 Documentation of Amcrican-
built forelgn-flag vessels. (a) In the
case of an American-built foreign-flag
vessel which has never been documented
as a vessel of the United States, a build-
ers certificate shall be produced unless a
certificate of xecord has been issued to
the vessel previously. A certificate of
admeasurement shall also be produced
unless a certificate of record has been
issued and the tonnage of the vesel has
not since been changed. Application for
an official number shall be made In ac-
cordance with § 3.42 (a).

(b) In the case of an American-built
foreign-flag vessel which was docu-
mented as a vessel of the United States
before being placed under foreign flag,
the production of a builder's certificate
shall not be required, nor shall the pro-
duction of a certificate of admeasure-
ment unless the tonnage of the vessel
has been changed. The official number
originally awarded to the vessel shall be
retained and the vessel shall be docu-
mented in the name under which It was
last documented as a vessel of the United
States.

(c) The. application for documenta-
tion shall be accompanied by a photo-
static or certified copy of the v"-el's for-
eign register and foreign measurement
certificate, If there be one. Satisfactory
evidence shall be produced to establish
that the transfer of registry has the
approval of the foreign government con-
cerned. If the vessel was not built for
the appllcant, satisfactory evidence of
ownership shall be presented as in the
case of a vessel of the United States.

(d) The applicant shall submit an af-
fidavit as required by § 3.42 (c)

(e) The papers filed in connection with
the application for documentation in
accordance with the requirements of this
section and any other pertinent infor-
mation shall be forwarded to the Com-
missioner of Customs for consideration
before the granting of a document to the
vessel. Except as otherwise provided for
in.this section, the usual requirements
for registry shall be complied with.

(f) In appropriate cases, the notation
required under class 1 of §3.2 (c) shall
be endorsed on a document Issued under
this section. (R. S. 4132, as amnended,
see. 27, 41 Stat. 999, sec. 1, 49 Stat. 154,
442, see. 204, 904, 49 Stat. 1937, 2016; 46
U. S. C. 11, 883; see. 102, Reorg. Plan
No. 3 of 1946 (3 CFR, 1946 Supp., Ch. IV)

§ 3.44 Foreign-built jaclds. Any for-
eries." (R S. 4132, as amended, R. S.
of the United States may be documented
upon compliance with all the require-
ments set forth in § 3.42. The collector
of customs may then ssue to any such
yacht owned by a citizen a consolidated
certificate of enrollment and yacht li-
cense on customs Form 1290 or, except
upon the Great Lakes, a license of yacht
under 20 tons on customs Form 1283.
Any document issued to such a yacht
shall have written across Its face the
legend, '"This vessel shall not engage in
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the coastwlse trade or the American fish-
eries." C S. 4132, as amended, R. S.
4214, as amended; 46 U. S. C. II, 103.
Sec. 102, Reorg. Plan No. 3 of 1946,3 CFR,
1946 Supp., Ch. IV)

§ 3.45 Certificate of Protection. Any
foreign-built undocumented yacht owned
by a citizen is entitled to legal protection
as property of a cdtlzen.; The collector
may Issue to any such vessel a certificate
that the bill of sale has been filed in his
ofilce and that It Is valid in form and
substance. This certificate shall be in
sijbstantially the following form:

Fcmorr-uu~a A~nu-Ov,.7.= YA-sz=
I, , collector of

customs for the port f ..
State of . Un Ld States of
America, do hereby certify that the bill of
cle. hcarlng date of ,19
of the _ _ _

(CI and name)
net tonng, cold and tranverred by.... . i ..,in

.of- -i
State of

United States of America, Is in form =nd
rubztanca valid and eacctlve In la7; that It
hs t.n fied in this cca.; and tlhat the cald

i3 a citizen of the
(Purchaer)

United State.
As w.itn-s my band and sal this____

day of
I=AI (Sincd)

collector.

(R. S. 4190; 46 U. S. C. 61. Sec. 102,
Reorg. Plan No. 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.46 Recorded vessels. In the doc-
umentatlon of a recorded vessel (class
3) no builder's certificate shall be re-
quired. No admeasurement certificate
shall be required unless the vessel has
been altered since the certificate of rec-
ord was sued. (See. 102, Rearg. Plan 3
of 1946,3 CFR, 1946 Supp., Ch. IV)

§ 3.47 Record of Amerncan-built res-
ceL^ owned by aliens. (a) A vessel built
in the United States, never before docu-
mented, and belongingwholy or in part
to an allen may be granted a certificate
of record on customs Foin 1316. Such a
vceel may be documented as a vessel of
the United States If transferred to a citi-
zen.
(b) Before a certificate of record is

kzucd, a builder's certificate on customs
Form 1261 and a certificate of admeas-
urement on customs Form 1414 shall be
filed wirth the colector.
(c) Whenever the master or name of

a recorded vessel I- changed, the collec-
tor at the port where the veel Is, or the
collector at the port where the vessl next
arrive3 If It is at sea or in a foreign port,
shall endorse such change upon the cer-
tifcate of record on the written applica-
tion of one or more of the owners. (R. S.
4132, as amended, R. S. 4180, 4131, 4132,
as amnended, 4183, as amended; 46'U. S.

' "No decument certifying or proving any
vese to ba the proprty of a citizen of the
United State: chall b3 i-sued, except to ves-
rel duly registercd or enrolled and lfcenzad
as vssls of the United Stata, or to vesses
which hnll ba rholly oned by citizs of

-the United States, and furnished 7ith or
cnttlcd to cuatomhousa dccumuta." (46
U. S. C.6l)
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C. 11, 54, 55, 56, 73. Sec. 102, Reorg.
Plan 3 of 1946,3 CFR, 1946 Supp., Ch. IV)

§ 3.48 Certillcates of record. Certifi-
cates of record shall be consecutively
numbered. An exact copy df each cer-
tificate shall be placed in a permanent
record kept for that purpose and a proper
Index made thereof on customs Form
3241 appropriately modified (on customs
2corm 2112 at New York) When a re-
corded vessel is documented, the certifi-
cate of record shall be surrendered, can-
celed, and forwarded to the Commis-
sioner of Customs and the collector at
the port of issue shall be notified. (See.
102, Reorg. Plan 3 of 1946, 3 CFR, 1946
Supp., Ch. IV)

§ 3.49 Przze' and forfeited vessels. If
application is made for documentation of
a vessel of class 4 or 5, all the require-
ments relating to documentation, except
the filing of a builder's certificate, shall
be complied with, and the collector shall
be furnished with a properly authenti-
cated copy of the decree of condemnation
and the proof of the applicant's owner-
ship. (R. S. 4132, as amended; 46 U. S. C.
11. See. 102, Reorg. Plan No. 3 of 1946,
3 CFR, 1946 Supp., Ch. IV)

§ 3.50 Inspection of martne docu-
ments. Except in the case of vessels
within the purview of § 3.24 (e) and (f)
the document of a documented vessel,
when such vessel is In commission, shall
be on board and accessible to the person
in charge, except when such papers are
in the custody of the collector, and shall
be produced to any customs officer upon
demand.n (Sec. 102, Reorg. Plan No. 3
of 1946, 3 CFR, 1946 Supp., Ch. IV)

§ 3.51 Change of name of documented
vessel. (a) The name of a documented
vessel (including any documented yacht)
shall not be changed except with the con-
sent and approval of the collector of
customs for the district in which the ves-
sel's home port is located.'

(b) An application for change of name
shall be executed by the owner or owners

U "Any officer concerned in the collection
of the revenuednay at all times inspect the
register or enrollment or license of any ves-
sel or any document in lieu thereof; and if
the master of any such vessel shall not ex-
hibit the same, when required by such officer,
he shall be liable to a penalty of $100, unless
the failure to do so is wilful in which case he
shall be liable to a penalty of $1,000 and to
a fine of not more than $1,000 or imprison-
ment for not more than one year, or both."
(46 U. S. C. 277)

%S "The Director 6f the Bureau of Marine
Inspection and Navigation [Commissioner of
Customs] shall, under the direction of the
Secretary of Commerce [Commissioner of
Customs], be empowered to change the
names of vessels of the United States on
application of the owner or owners of such
vessels when in his judgment there shall be
suMcient cause for so doing." (46 U. S. C.
51. See. 102, Reorg. Plan No. 3 of 1946, 3
CFR, 1946 Supp., Ch. IV)

"No master, owner, or agent of any vessel
of the United States shall in any way change
the name of such vessel, or by any device,
advertisement, or contrivance deceive or at-
tempt to deceive the public, or any officer
or agent of the United States, or of any State,
or any corporation or agent thereof, or any
person or persons, as to the true name or
character, of such vessel, on pain of the for-
feiture of such vessel." (46 U. S. C. 50)
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of the vessel, addressed to the 0collector,
and shall be submitted in duplicate to the
deputy collector at the vessel's home port.

(c) The application shall state the
change desired, the reasons therefor, offi-
cial number, rig, gross tonnage, name
or names of the owner or owners of the
vessel, and date and place of last inspec-
tion, if the vessel is subject to inspection.
If the vessel is not subject to inspection,
a certificate of seaworthiness issued by
an -officer in charge, marine inspection,
United States Coast Guard, shall be ob-
tained .by the applicant and submitted
with the application. A certificate of
ownership on customs Form 1330 from
the deputy collector at the vessel's home
port shall be submitted with the appli-
cation as evidence to the collector of the
date and place of build and pecuniary lia-
bility of the vessel. The consent of the
mortgagee or other beneficiary under
each lien, mortgage, or other encum-
brance of record at the vessel's home port
shall be submitted in writing with the
application, together with a certified
copy of any approvallof the United States
Maritime Commission required by sub-
section 0 (a) of the Ship Mortgage Act,
1920.Y1,

(d) If the application is approved by
the collector, he shall issue -an order In
writing authorizing the change of name
as requested. A copy of the order shall
be -delivered to the applicant by the
deputy collector at the vessel's home port.

(e) The applicant shall cause notice
of.the order for the change of name to be
published in some daily or weekly news-
paper of general circulation at or nearest
to the home port of the vessel in at least
four consecutive issues. The notice shall
be In the following form:

Notice is hereby given that the colectbr
of customs for this district has issued an
order dated ----------------- authorizing
the name of the --------------------------

(rig) (name)
official number __, owned by----------
of which ----------- is the home port, to
be changed to ---------------------------

Deputy Collector

(Port)

Cf) No document shall be issued to the
vessel in the new name until the. ap-
plicant has paid the fee prescribed by
§ 3.52 35b and, except as specified in para-
graph (g) of this section, until he has
complied with paragraph (e) of this sec-
tion and has furnished to the deputy col-
lector at the vessel's home port (1) an
affidavit or declaration of publication
executed by a proper representative of
the newspaper in which the order for the
change of name was published setting
forth the wording of the order, the dates
of publication, and the payment of the

3a3nhe requirement of subsection 0 (a)
of the Ship Mortgage Act, 1920 (46 U. S. C.
961 (a), that the document of a vessel cov-
ered by a preferred .mortgage may not be
surrendpred without the approval of the
United States Maritime Commission and the
mortgagee applies to the surrender of the
document of sich a vessel for the purpose
of changing its name.

Wb The fee is due upon approval of the ap-
plication whether or not the vessel is docu-
mented in the new x ame.

cost of advertising, or (2) a copy of each
of the four consecutive issues of the
newspaper In which the order appeared,
together with a receipt for the payment
of the cost of advertising.

(g) Documentation of the vessel In the
new name shall not be withheld until
notice of the order for the change has
been published as required by paragraph
(e) of this section, If the deputy collector
at the vessel's home port Is satisfied that
the contract for publication has been
entered into and he has been furnished
with a receipt for the payment of the
cost thereof, but the applicant shall

.within a reasonable time after publica-
tion furnish to the deputy collector the
evidence prescribed in slabparagraphs
(1) or (2) of paragraph (f) of this sec-
tion.

(h) The cost of advertising and of pro-
curing any evidence required by this sec-
tion shall be paid by the applicant,

(i) An accurate i.idex of each change
of name of a documented vessel under
both the old and new names, and show-
ing the dates of authorization, shall be
kept by the collector.

j) If there is a change in ownership
of a vessel and the new owner applies for
a change of name of the vessel, his desig-
nation of home port shall be in the name
under which the vessel was last docU-
mented. A designation of home port
shall not be required to be submitted
merely by reason of a change of name.

k) A vessel which is to be redocu-
mented after being out of documentation
shall be redocumiented only under the
name and official number in which it was
last documented, but a vessel never be-
fore documented may be documented un-
der any name. (Secs. 2, 3, 23 Stat. 118,
119, R. S. 4179, sees. 1-3, 41,Stat 436, 437;
46 U. S. C. 2, 3, 50-53. Sec. 102, Reorg.
Plan No 3 of 1946; 3 CFR, 1946 SUpp.,
Ch. IV)

§ 3.52 Fee for change of vessel's name.
When a change in the name of a vessel is
approved, the following fees shall be paid
by the owners of vessels to collectors of
customs: for a vessel of 99 gross tons or
under, $10; for a vessel of 100 gross tons
or up to and Including 499 gross tons, $25;
for a vessel of 500 gross tons or up to and
Including 999 gross tons, $50; for a vessel
of 1,000 gross tons or up to and Including
4,999 gross tons, $75; folA a vessel of 5,000

-gross tons or over, $100, (Sec. 3,41 Stat,
437; 46 U. S. C. 53. Sec. 402, Reorg.
Plan No. 3 of 1946, 3 CFR, 1946 SUpp,, Ch.
IV)

§3.53 Yacht privileges and obliga-
tions. (a A vessel documented as a Yacht
shall be used exclusively for pleasure and
shall not transport merchandise nor
carry passengers for pay. If so docu-
mented, such vessels may proceed from
port to port within the United States
without entering or clearing, and to
foreign ports without clearing. A vessel
of 15 gross tons or under which is so
documented, which has not visited a
hovering vessel, and which is not liable
to seizure and forfeiture for any viola-
tion of the laws of the United States is
not required to make entry. Any other
vessel which is so documented shall enter
on arrival from a foreign port.
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b) Upon the'application of the owner
on customs Form 1250, submitted
through a collector of customs, a com-
mission may be Issued by the Comrnis-
sioner of Customs to any vessel licensed
or enrolled and licensed as a yacht, be-
longing to a regularly organized and in-
corporated yacht club, to identify such
yacht and its owner during a foreign
voyage. - This comnnission is a token of
credit to -any United States official and
to the authorities of any foreign power
for the privileges enjbyed under it.

(c) On the return of the vessel to the
United States, a yactit so commissioned
shall make entry at the customhouse and
surrender its commIssion.
(d) A cruising license 1 may be Issued

to a yacht of a foreign country only if
it has been made to appear to the satis-
faction of the President of the United
States that yachts of the United States
are allowed to arrive at and depart from
ports in such foreign country and to
cruise in the waters of such ports with-
out entering or clearing at the custom-
house thereof and without the payment
of any charges for entering or clearing,
dues, duty per ton, tonnage taxes, or
charges for cruising licenses. It has
been made to appear to the satisfaction
of the President of the United States that
yachts of the United States are granted
such privileges in the following coun-
tries:

Canada.
'Great Britain.
Greece.
11onduras.
Jamaica.

(e) In order to obtain a cruising
license for a yacht of any country listed
in paragraph (d) of .this section there
shall be filed with the collector an ap-
plication therefor executed by the yacht
owner which shall set forth his address,
and identity the vessel by flag, rig, name,
and such other matters as are usually de-
scriptive of a vessel. The application

11 "Whenever it shall be made to appear to
the satisfaction of the President of the
United States that yachts used and employed
exclusively as pleasure vessels and belonging
to any resident of the United States are al-
lowed to arrive at and depart from any
foreign port and to cruise in the waters of
such port without entering or clearing at the
customhouse thereof and without the pay-
ment of any chafges for entering or clearing,
dues, duty per ton, tonnage taxes or charges
for 'cruising licenses, the Commissioner of
Customs may authorize and direct the cus-
toms authorities at the various ports of entry
of the United States to allow yachts from
such foreign port used and employed exclu-
sively as pleasure vessels to arrive at and de-
part from any port of the United States and
to cruise in waters of the United States with-
out the payment of any charges for entering
or clearing, dues, duty per ton, or tonnage
taxes, but the Commissioner of Customs may,
in his discretion, direct that such foreign
yachts shall be required to obtainwlcenses to
cruise, in a form prescribed by him, before
they shall be allowed under the provisions
of this section fo cruise in waters of the
United States. Such licenses shall be issued
without cost to such yachts and shall pre-
scribe such limitations as to length of time,
direction, and place of cruising and action,
,and such other particulars as the Commis-
sioner of Customs may deem proper." (46
U. S. C. 104. Sec. 102, Reorg. Plan Nro. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)
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shall also Include a description of tho
waters In which the yacht will cruise, and
a statement of the probable time It will
remain In such waters. Upon approval
of the application, the collector of cus-
toms will Issue a cruising license in the
form prescribed by paragraph (M) of this
section permitting the yacht, for a stated
period not to exceed 6 months, to arrive
at and depart from the United States and
to cruise in specified waters of the United
States without entering and clearing,
without filing manifests and obtaining
or delivering permits to proceed, and
without the payment of entry and clear-
ance fees, or fees for receiving manifests
and granting permits to proceed, duty on
tonnage, tonnage tax, or light money.
The license shall be granted subject to
the condition that the vessel shall not
engage in trade or violate the laws of the
United States In any respect. The mas-
ter shall comply with section 433 of the
Tariff Act of 1930 upon the vessel's ar-
rival at every port or place within the
United States.

f) Cruising licenses shall be in the
following form:
Lcan=s To CaUME nZ TH V7TaIs OF TM

Uzn=r ST&=
To Colectors of Customs:

For a period of-- -- .. from
-- the

(Date) (Flag) (Fia)
yacht ------------------ belonging to

(Name)

(Owner's name) (Addrc=)
shall be permitted to arrive at and depart
from the United States and to cruise In the
waters of the customs collection district of

(Name of district or UlatrIcto)
without entering and clcaring, without filing
manifests and obtaining or delivering per-
mits to proceed, and without the payment of
entry and clearancp fees. or fces for rcceiv-
ing manifests and granting permit to pro-
ceed. duty on tonnage, tonnage tax. or light
money.

This license Is granted subject to the con-
dition that the yacht named herein chnl not
engage in trade or violate the laws of the
United State& In any respect. The master
shall comply with ction 433 of the Tariff
Act of 1930 upon the vcel'a arrival at every
port or place within the United Statc.

Issued this ___ day of ----

Deputy Collcctor
(g) A foreign-flag yacht which is not

in possession of a cruising license hall be
required to comply with the laws appli-
cable to foreign vessels arriving at, de-
parting from, and proceeding between
ports of the United States. (R. S. 4197,
as amended, R. S. 4214, as amended,

-R. S. 4217, as amended, R. S. 4218, as
amended, M S. 4367, 4368, sec. 4, 23 Stat.
625, sec.,5, 35 Stat. 425, as amended, secs.
433, 434, 435, 624, 46 Stat. '711, 759; 16
U. S. C. 1433, 1434, 1435, 1624. 46 U. S. C.
91, 103-107. 313, 314,ec. 102, Reorg. Plan
No. 3 of 1946,3 CER, 1940 Supp., Ch. IV)

§ 3.54 Vessels to be inspected bcfore
documentation. The following vessels
shall undergo Inspection by the proper
officers and receive certificates of In-
spection before marine documents are
Issued to them:

(a) Every steam vessel over 65 feet in
length, and every steam-propelled tug-
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boat or towboat of any length, except
public vessels of the United States, but
including vessels owned or operated by
the United States Maritime Commission
or any corporation organized or con-
trolled by It.

(b) Every vessel above-15 gross tons
carrying freight or passengers for hire,
but not engaged in fishing as a regular
bus s, propelled by gas, flid, naph-
tha, or electric motors. A motor vessel
of 15 gross tons plus a fraction of a ton
Is considered to be over 15 gross tons.

Cc) Every ferryboat, canal boat, yacht,
or other smell vessel of like character
over 65 feet in length and prop-lled by
steam.

d) Every sail vessel over 700 tons
carrying passengers for hire.

(e) Every seagoing barge of 100 gross
tons or over.

(f) Every other vessel over 10 gross
tons carrying passengers for hire.

(g) Every seagoing vessel of 300 gross
tons and over propelled in whole or in
part by an internal-combustion engine,
except those engaged in fishing, oyster-
,ing, clamming, crabbing, or any other
branch of the fishery or kep or sponge
industry.

h) Every passenger-carryin vessel
of a class set forth in paragraphs (a)
(b) or C) of this section, when navi-
gated on Irondequolt Bay, N. Y.

(i) Every vessel., regardless of tonnage,
size, or means of propulsion, whether
self-propelled or not, ap d whether carry-
ing freight or passengers for hire or not,
that shall have on board any inflamma-
ble liquid cargo in bulk, except public
vessels owned by the United States and
not engaged in commercial service.
(R. S. 4197, as amended, R. S. 4214, as
amended, R. S. 4217, as amended, R. S.
4218, as amended, sees. 434, 624, 46 Stat.
711, 759; 19 U. S. C. 1434, 1624,46 U. S. C.
91, 103, 105, 106; sec. 102, Reorg. Plan
No. 3 of 1946, 3 CFR, 1946 Supp., Ch.
IV)

§ 3.55 Citizetmship of masters of doc-
umented ressels. Every vessel of the
United States shall be commanded by
a citizen or surrender her dozument
(R. S. .4131; 46 U. S. C. 121. 221. Sec.
102, Reorg. Plan No. 3 of 194-6, 3 CFR,
1946 Supp., Ch. IV)

§ 3.56 Rerocati o or denzal of do=,-
ment. (a) Before revoking the docu-
ment' of a vessel which is being, or is in-
tended to be, used llegally, the col-
lector of customs shall present charges
to the owner of the vessel and give such

, "Subject to appeal to the Secretary of
Commerce [CommLzonrc of Cuatomsi and
under such regulations as he may preccribe,
whenever the collecto of customs of the dL--
trict In which any vezzel is, or Is sought to
te, r -gtered, enrolled, licensed, or num-
bered, Is shown upon evid nce which he
dccm cuiclent that such vezzsl is bang, or
Is intended to b, employed to azgug-ls,
tranpart. or otherwlse a sist in the unlavful
intrcduction or impartation into the United
States of any merchandi:e or p a , or to
smuggle any merchandise into the territory
of any foreign governm-nt in violation of the
laws there in force, If under the Lavws of such
forcign. government any penalty or forfel-
turo is provided for violation of the lws of
the United States respecting the customs
rcvenue,,r whenever, from the design or
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owner a reasonable time to reply under
oath; except that, if the evidence is prac-
tically conclusive and immediate action
is necessary, the collector shall forth-
with revoke the document; subject to an
appeal by the owner to the Commis-
sioner of Customs.

(b) Any appeal from a revocation or
denial of document by a collector shall
be in writing and sworn to before a no-
tary public or other officer authorized
by law to administer oaths generally.
It shall be filed in triplicate with the
collector, who shall retain one copy in
his office. The owner may submit with
his appeal corroborative evidence in the
form of affidavits from persons having
actual knowledge of the facts, and, if
pertinent, a detailed description and
blueprints of the vessel. Such evidence,
with two copies of the owner's appeal,
shall be promptly-forwarded to the Com-
missioner of Customs, together with the
collector's report, which shall present in
detail the facts and evidence supporting
his action and any additional comments.
he desires to make regarding any facts
not before him at the time of his original
action. (Sec. 4, 49 Stat. 519; 19 U. S. C.
1704. See. 102, Reorg. Plan No. 3 of 1946,
3 CFR, 1946 Supp., Ch. IV)

§ 3.57 Report of laid-up vessels. Each
collector shall submit to the Commis-
sioner of Customs a report of all vessels

-of the United States laid up in his dis-
trict on December 31 of each year. '(Sec.
102, Reorg. Plan,No. 3 of 1946, 3 CFR,
1946 Supp., Ch. IV)
DOCUIENTATION OF VESSELS UNDER THE ACT

OF JUNE 6, 1941, AS EXTENDED I

AUTrHORry: H§ 3.60 to 3.74 Issued under 55
Stat. 242, 56 Stat. 370; 50 U. S. C. App. 1271-
1275; E. 0. 9054; see. 102, Reorg. Plan No. 3 of
1946, 3 CFR, 1946 Supp., Ch. IV.

§ 3.60 Vessels entitled to documents.
(a) Any vessel of 20 net tons or over
(except a vessel constructed under the
provisions of the Merchant Marine Act,
1936, as amended) not documented un-
der the laws of the United States, which
is acquired by or made availdble to the
United States Maritime Commission, may
be registered under the act of June 6,
1941, as extended."

fittings, of any vessel or the nature of any
repairs made thereon, it is apparent to such.
collector that such vessel has been built or
adapted for the purpose of smuggling"mer-
chandise, the said 'collector shall revoke the
registry, enrollment, license, or number of
said vessel or refuse the same If application
be made therefor, as the case may-be. Such
collector and all persons acting by or under
his direction shall be indemnified from any
penalties or actions for damages for carrying-
out the provisions of this section." (19
U. S. C. 1704. Sec. 102,,Reorg. Plan No. 3 of
1946,3 CFR. 1946 Supp., Ch. IV)

" It is not necessary that the name and
hailing port be marked prior to documenta-
tion on a. vessel to be documented under
§ § 3.60-3.74 of these regulations.

A vessel may be documented under such
sections although no certificate of inspection
has been issued or filed with the collector.

The master and watch officers of a vessel
documented under such sections shall be
citizens of the United States, except in those
cases where that requirement of law is waived
as provided for in section 5 (b) of the act
of June 6, 1941.

(b), Vessels registere(d pursuant to this
section shall not engage in the coastwise
trade unless in possession of a valid un-
expired permit to engage in that trade
issued by the Maritime Commission un.
der authority of section 5 (c) of the act
of June 6, 1941, or by the War Shipping
Administration- under authority of that
section as modified by Executive Order
No. 9054, dated February 7, 1942.

(c) Any vessel of 20 net tons or over
which is entitled under the provisions
of paragraph (a) of this section to be
registered may be inrolled and licensed
for the coasting trade under the act of
.June 6, 1941, provided a valid unexpired
permit to engage in the coastwise trade,
issued by the Maritime Commission un-
der authority of section 5 (c) of the act
of June- 6, 1941, or by the War Shipping
Adnunistration.under'authority of that
act as modified by Executive Order No.
9054, dated February 7, 1942, is filed with
the collector of customs to whom appli-
cation for enrollment and license is made.

§ 3.61 Provisional registers. (a) Sub-
ject to prior authorization by. the Com-
missioner of Customs in each case, con-
sular officers of the United States, the
captains of the Ports of Cristobal and
Balboa, C. Z., and the Governor of Guam
may issue provisional registers to vessels
abroad which have been acquired by or
made available to the- Maritime Com-
mission.

(b) A copy of every provisional register
issued under this section shall be for-
warded immediately by the issuing officer
through the usual channels to the Com-
missioner of Customs.

(c) Such provisional register shall en-
title the vesser to the privilege of a vessel
of the United States in trade with foreign
countries or American Samoa, or the Is-
land of Guam, until the expiration of 6
months from the date, thereof, until 10
days after the vessel's arrival in aport of
the. United States, or until the effective
date of an order of the Commssioner of
Customs requiring its surrender, which-
ever may happen first, and no longer.

§ 3.62 Marine documents; classes;
period of validity. (a) Marine docu-
ments issued under the act of June 6,
1941, shall consist of registers and en-
rollments and licenses.

(b) All marine ,documents (except
provisional registers) issued under the
act of June 6, 1941, shall be permanent
wbether granted to.vessels at their home
ports or at ports other than their honme
ports.

(c) Every marine document issued
under the act of June 6, 1941, shall be
valid until the effective date of an order
of the Commissioner of Customs.requir-
Ing its surrender, unless sooner ter-
minated as provided for by any of the

'plIrovisions of §§ 3.60 to 3.74.
(d) Any document issued under the

act of June 6, 1941, shall be valid only
so long as the vessel to which it is granted
is owned and of the description stated
therein.

(e) Any enrollment and license issued
under the act of June 6, 1941, shall be
valid only so long as the permit issued to
the vessel by the Maritime Comnssion
or the War Shipping Administration re-
mains in force.

(f) Any document Issued under the act
of June 6,1941, shall be surrendered at
any time that such surrender may be or-
dered by the Commissibner of Customs.
No vessel, the surrender of the docu-
ments of which has been so ordered,
shall, after the effective date specified In
such order, have the status of a vessel of
the United States unless documented
anew.

§ 3.63 Marine documents; executioit
of. All marine documents issued under
the act of June 6, lb41, shall be executed
as prescribed in § 3.7.

§ 3.64 Marine documents to Include
dimensions and tonnage. Every marine
document issued to a vessel under the act
of June 6, 1941, shall, whenever possible
express the data specified in § 3.9, ex-
cept the number of masts.

§ 3.65 Application for official number
and signal letters. (a) Application for
an official number for a vessel to be
documented under the act of June 6,
1941, shall be made in duplicate by the
Maritime Commission to the collector of
customs at any port of documentation at
which the CommiSsion or the Adminis-
tration desires to have the document for
the vessel granted. The application may
contain a -.request that signal letters be
awarded, and shall state:

(1) That the United States, repre-
sented by the United States Maritime
Commission is the owner of the vessel.

(2) That the vessel is not documented
under the laws of the United States.

(3) That it has been acquired by or
made available to the Commission or the
Administration, as the case may be.

(4) That it has not been constructed
under the provisions of the Merchant
Marine Act, 1936, as amended.

(5) The material of which the hull is
constructed.

(6) The date and place of build of the
vessel, if possible.

(7) The matters required by § 3.64 to
be shown on the document.

(b) Official numbers issued to such
vessels shall be prefaced by the letters
MC. The issuance shall be as provided
for in § 3.13 (c)

§ 3.66 Designation of home port.
Prior to documentation, the approval of
the Commissioner of, Customs of the
designation of a home port shall be ob-
tained by the Maritime Commission.
The designation shall be made by the
Commission in triplicate on'customs
Form 1319 and delivered to the Commis-
sioner of Customs directly or through the
collector of customs at the home port so
designated, or through the collector of
customs at the port at which the Com-
mission intends to document the vessel.

§ 3.67 Coastwise permit. Before an
enrollment and license may be Issutd
under the act of June 6, 1941, there shall
be filed with the collector at the port at
which the document is to issue a valid
unexpired permit in duplicate issued by
the Maritime Commission under author.
ity of section 5 (c) of the act of June 6,
1941, or by the War Shipping Adminis-
tration under authority of that section
as modified by Executive Order No. 9054,
dated February 7, 1942, authorizing the
vessel to engage in the coastwise trade.
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§ 3.68 Marking of oBtctal number and
net tonnage. The official number and
the net tonnage of every vessel docu-
mented under authority of the act of
June 6, 1941, shall be marked upon the
main beam. Such marking shall not,
however, be required prior to the issue
of a document to the vessel.

§ 3.69 Home port; change of. If the
Maritime Comxhission desires to change
the home port of a vessel documented
under the act of June 6, 1941, applica-
tion shall be made for the approval of
the new home port in the manner pre-
scribed in § 3.66.

§ 3.70 Master's oath for enrollment
and license' (a) Prior to the granting
or renewing of the enrollment and license
of any vessel under the act of June 6,
191, the master shall swear that such
license shall not be used for any other
vessel or for any other employment than
the coasting trade, or in any manner
whereby the revenue of the United States
may be defrauded.

(b) This oath may be taken before
any officer authorized by law to admin-
ister oaths generally and may be mailed
to the collector together with the en-
rollmint and license, whereupon action
shall be taken as if the oath had been
admnmstered by the collector.

§ 3.71 Change of master -When the
master of any vessel documented under
the act of June 6, 1941, is changed, the
new master shall report the change to
the collector at the port where the
change takes place or where the vessel
shall first arrive after the change, and
shall produce-to the collector the ves-
sel's document and -make oath that he
is the new master of the vessel. The
collector shrll then endorse upon the
document the name of the new master.

-§ 3.72 Issue, record, and surrender of
documents. (a) The provisions of
§§ 3.22 (a) and (b) and 3.26 shbll apply
with respect to documents issued under
the act of June 6, 1941.

(b) No enrollment and license shall
be issued for a longer period than is
authorized by the permit referred to in
§ 3.67.

§ 3.73 Renewal vf document. A docu-
ment granted to any vessel under the act
of June 6, 1941, shall be presented to
the collector of the port at which the
vessel may be at the time of Its expira-
tion within 3 days after that time, or
if the vessel be at sea at that time, with-
in 3 days after her first arrival at a
port of the United States. Such a docu-
ment may be renewed by the collector
of customs upon request of the master
or the Maritime Commission, if at the
time of such request the documentation
of the vessel is not prohibited by the
act of June 6, 1941, by any order of the
Commissioner of Customs Issued under
authority of that act requiring surren-
der of the vessel's document, or by any
provision of the regulations In this part.

§ 3.74 Exchange of documents. (a)
Any vessel enrolled and licensed under

"2No master's oath Is required for the Issu-
ance of a register under the act of June 6,
1941.
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the act of June 6, 1941, may be reg-
istered.

(b) Any vessel registered under the
act of June 6, 1941, may be enrolled and
licensed for the coasting trade If a per-
mit In duplicate Issued by the Maritime
Commission under section 5 (c) of the
adt of June 6, 1941, or by the War Ship-
ping Administration under that section
is modified by Executive Order No. 9054,
dated February 7, 1942, authorizing the
vessel to engage In the coasting trade is
filed with the collector of customs.

REGISrnATIOi; OF PrIVATr CODm swG:NAS,
HOUSE FLAGS, AZiT FUZZIML MASiiH

Aumon-=: § 3.0 and 3.81, Issued under
secs. 2,3, 23 Stat. 118, 119, eee. 7,35 Stat. 426;
46 U. S. C. 2, 3, 49.

§ 3.80 Application for registration of
rockets, lights, or other similar code sig-
nals, house flags, or funnel marks. (a)
Application for the registration of pri-
vate code signals by rockets, lights, or
other similar means shall be submitted
in duplicate through the office of a col-
lector of customs to the Commissioner
of Customs by the owner of the vessel
or vessels by which they are to be used.
The application shall describe In detail
the signals which It is desired to use

.and shall state the purpose for wich
they will be used.

(b) Application for the registration of
a house flag or funng mark, or both, shall
be submitted in duplicate through the
office of a collector of customs to the
Commrissoner of Customs by the owner
of the vessel or vessels on which they
are to be used. The application for reg-
istration of a house flag shall describe
such flag in detail, giving the colors,
shape, and proportionate dimensions of
the fly, field, union, or canton, and any
insignia, markings, or stripes thereon in
relation to the length of the hoist.
Fmnel marks shall be described in de-
tail giving the colors to be used, the
position of any insignia, markings, or
stripes with relation to the top or collar
of the funnel, the size of such insignia,
markings, or stripes In relation'to the
diameter of the funnel, and the color of

-the remainder of the funnel. In addi-
tion there shall be submitted three
replica drawings of the house flag or
funnel, or both, drawn to ccale, in the
colors to be used, in ink, watercolor,
oil pigments, or other permanent colors,
and not exceeding 6 by 4 inches In size.
(See. 102. Reorg. Plan No. 3 of 1946, 3
CFR, 1946 Supp., Ch. IV)

§ 3.81 Registration of rockets. lights,
or other similar signals, house flags, or
funnel marks. (a) Except as stated In
paragraph (b) of this section, upon the
filing of an application duly executed In
accordance with § 3.80, the Commis-
sioner of Customs Will register private
code signals by rockets, lights, or other
similar means, house flags, and funnel
marks, and will cause a description
of such signals, flags, or funnel marks
to be filed with the Division of the Fed-
eral Register, together with one replica
drawing of the house flag or funnel
mark, or both.

(b) The Commissioner will refuse to
register any signals which in his opinion
cannot easily be distinguished from sig-
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nals of distrezs, signals for pilots, or
signals prezcribpd by laws for prevent-
ihg collisions. The CommLsioner Tl
also refuse to register any signal, flag, or
funnel mark which Is Identical or nearly
Identical with one previousIy registered.
(c) Applicants will be notified of the

action of the Commissioner through the
office of the collector transmitting the
application. (Sec. 102, Reorg. Plan No. 3
of 1946. 3 CFR, 1946 Supp., Ch. IV)
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4.72 Inspection of meat, meat-food prod.
ucts, and inedible fats.

4.73 Neutralityl exportation of Arms and
munitions.

4.74 Incomplete manifest; incomplete export
declarations; bond.

COASTWISE PROCEDURE

4.80 Vessels entitled to engage in,coastwise
trade.

4.81 Reports of arrivals and departures in
coastwise trade.

4.82 Touching at foreign port while in coast-
wise trade.

4.83 Trade between United States ports on
the Great Lakes and other ports of
the United States.

4.84 Trade with noncontiguous territory.
4.85 Vessels with residue cargo for domestic

ports.
4.86 Intercoastal residue-cargo procedure;

optional ports.
4.87 Vessels proceeding foreign via domes-

tic ports.
4.88 Vessels with residue cargo for foreign

ports.
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GENERAL

4.95 Records of entry and clearance of
vessels.

4.96 Fisheries.
4.97 Salvage vessels.
4.98 Navigation fees.-

ARRIVAL AND ENTRY OF VESSELS

§ 4.1 Boarding of vessels; cutter and
dock passes. (a) When any vessel or
vehicle which might have on board any
article subject to -customs treatment
comes within the limits of any port .of
entry or within customs waters, cus-
toms officers may board the vestel or
vehicle to inspect its manifest and other
documents and papers and to examine,
Inspect, and search the vessel'or vehicle
and the persons and articles on board."

(b) Every vessel which has arrived
from outside the customs territory of the
United States is subject to such super-
vision while in port as the collector
deems necessary. When he deems it de-
sirable, the collector may detail customs
officers to remain on board a vessel to
secure the enforcement of these regula-
tions. All baggage landed from United
States naval vessels which have tpuched

1"Any officer of the customs may at any
time go on board of any vessel or vehicle at
any place in the United States or within the
customs waters * * * and examine the
manifest and other documents and papers
and examine, inspect, and search the vessel
or vehicle and every part thereof andany per-
son, trunk, package, or cargo on board, and
to this end may hail and stop such vessel or
vehicle, and use all necessary force to compel
compliance." (19 U. S. C. 1581 (a)) I

"If the master of any vessel shall obstruct
or hinder, or shall intentionally cause any
obstruction or hindrance to any officer in
lawfully going on board such vessel, for the.
purpose of carrying into effect any of the
revenue or navigation laws of the United
States, he shall for every such offense be
liable to a penalty of not more than. $2,000
nor less than $500." (R. S. 3068, sec. 307,
49 Stat. 528)

at a port outside customs territory of
the United States is subject to customs
examination.

(c) No person, with or without the
consent of the master, except a pilot,
officer of the customs or coast guard,
immigration officer, health officer, agent
of the vessel, or consular officer, shall
go' on board or, except for the purpose
of reporting the arrival of the vessel
as required by law, leave any vessel ar-
rivng from outside the customs ter-
ritory of the United States without per-
mission of the collector of customs or
the customs officer in charge until such
vessel has been properly inspected by
the cubtoms and brought to the dock
or anchorage at. which cargo is to be
laden or unladen and until all passen-
gers and their baggage have been landed
from the vessel;' nor shall the master
of any vessel authorize the boarding or
leaving of-the vessel by any person in vio-
lation of this paragraph. Every person

2 "It shall not be lawful for the master of
any such steamship or other vessel,* not in
distress, after the arrival of the vessel within
any collection district of the United States, to

-allow any person or persons, except a pilot,
officer of the customs, or health officer,
agents of the vessel, and consuls, to come 9n
board of the vessel, or to leave the vessel,
until the vessel has been taken- in charge by
an officer of the customs, nor, after charge
so taken, without leave of such officer, until
all the passengers, with their baggage, have
been duly landed from the vessel. * * "
(46 U. S. . 158)

"The Secretary of Commerce [Commission-
er of Customs] is authorized and directed to
prescribe from time to time-and enforce reg-
ulations governing the boarding of vessels ar-
riving at the seaports of the United States,
before such vessels have been properly in-
spected and placed in security, and for that
purpose to employ any of the officers of that
department. Each person violating such reg-
ulations shall be subject to a penalty of not
more than $100 or imprisonment not to ex-
ceed six months, or both, in the discretion
of the court. This section shall be construed
as supplementary to section 158 and section
708 of this title." (46 U. S. C. 163. Sec. 102,
Reorg. Plan No. 3 of 1946; 3 CFR, 1946 Supp.,
Oh. IV)

"Whoever, not being in the United States
service, and not being duly authorized by
law for the purpose, goes on board any
vessel about to arrive at the place of her
destination, before her actual arrival, and
before she has been completely moored, shall
be fined not more than $200 or imprisoned
not more than six months, or "both.

"The master of such vessel may take any
such person into custody, and deliver him up
forthwith to any law enforcement officer, to
be by him taken before any committing
magistrate, to be dealt with according to
law." (18 U. S. C. 2279)

"If, within twenty-four hours after the ar-
rival of any vessel at any port in the United
States, any person, then being on board such
vessel, solicits any seaman to become a lodger
at the house of any person letting lodgings
for hire, or takes out of such vessel any effects
of any seaman, except under his personal
direction, and with the permission of the
master, he shall, for every such offense, be
punishable by a line of not more than $50,
or by imprisonment for not more than three
months. This section shall apply to vessels
of the United States engaged in the foreign
trade and to foreign vessels:' (46 U.S.C. 709)

* A vessel from a noncontiguous foreign
place carrying steerage passengers.

permitted to go on board shall be subJect
to customs and quarantine regulations.

(d) A collector of customs, in his dis-
cretion, may issue a cutter pass on cus-
toms Form 3093 to permit the holder to
board an incoming vessel after it has
been inspected by the quarantine au-
thorities and taken in charge by an
officer of the customs, as follows: (1) To
persons on official business; (2) to news
reporters, newspaper photographers,
photographers of established motion-
picture companies, and broadcasters of
established radio-broadcasting com-
panies; anl (3) in cases of special
exigency in which the collector is satis-
fied as to the urgent need for the board-
ing and that its allowance will not result
in undue interference with the perform-
ance of official business. Term passes,
for a period not to exceed six months,
may be Issued in the discretion of the
collector, to persons on official business
and to duly accredited news reporters
and newspaper photographers. Passes
are not transferable and shall be for-
feited upon presentation by others than
those to whom issued.

(e) No person in charge of a tugboat,
rowboat, or other vessel shall bring such
conveyance alongside an IncominR vessel
heretofore described and put on board
thereof any person, except as authorized
by law or regulations,

(f) Upon application on customs
Form 3137 or in other suitable manner, a
collector may, in his discretion, issue a
pass on customs Form 3095 to go on the
dock to meet persons arriving from
abroad. (See. 2, 23 Stat. 118, sec. 9, 22
Stat. 189, sees. 1, 2, 3, 31 Stat. 58, sec. 1,
33 Stat. 711, sec. 1, 37 Stat. '36, R. S. 251,
see. 624, 46 Stat. 759, 19 U. S. C. 1624,
46 U. S. C. 2, 158, 163)

§ 4.2 Reports of arrival of vessels.
(a) The report of arrival required by sec-
tion 433, Tariff Act of 1930," shall be
made by any means of communication'to
the collector of customs or to a customs
-officer assigned to board the vessel.

8 "Within twenty-four hours after the ar-
rival of any vessel from a foreign port or
place, or of a foreign vessel from a domestic
port, or of a vessel of the United States carry-
Ing bonded merchandise, or foreign mer-
chandise for which entry has not been made,
at any port or place within the United States
at which such vessel shall come to, the master
shall, unless otherwise provided by law, report
the arrival of the vessel at the nearest cus.
tomhouse, under such regulations as the Sec-
retary of Commerce [Commissioner of Ctls-
atoms] may prescribe." (Tariff Act of 1030,
sec. 433; 19 U. S. C. 1433. Reorg. Plan No. 3
of 1946; 3 CFR, 1946 Supp., Ch. IV)

"* * For the purposes of sections 432,
433, 434, 448, 585, and 586 of this Act, any
vessel which has visited any hovering vessel
shall be *deemed to arrive or have arrived, as
the case may be, from a foreign port or place."
(Tariff Act of 1030, sec. 401 (n), as amended;
19 U. S. C. 1432a)

"The term 'hovering vessel' means any ves-
sel which is found or kept off the coast of the
United States within or without the customs
waters, if, from the history, conduct, charac-
ter, or location of the vessel, It is reasonable to
believe that such vessel Is being used or may
be used to introduce or promote or facilitate
the Introduction or attempted Introduction of
merchandise into the United States In viola-
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(b) For the purposes of this part, the
time of arrival of a vessel shall be that
time when she first comes to rest,
whether at anchor or at a dock, in any
harbor within the customs territory of
the United States.

c) In the case of vessels described in
section 441 (4) Tariff Act of 1930, as
amended,' the report may be filed by
either the master, owner, or agent, and
shall be in the form and give the Infor-
mation required by that statute. A
derelict vesselshall be considered one in
distress and any person bringing it into
port may report its arrival.

(d) The report of baggage and mer-
chandise on a vessel within the purview
of section 441 (2) Tariff Act of 1930, as
amended,' shall be made as provided for
in that section and shall be in addition
to the required report of arrival. (Sees.
433, 441, 624, 46 Stat. 711, 712, 579, sec.
302, 49 Stat, 527, see. 1, 50 Stat. 638; 19
U. S. C. 1433,1441, 1624. Sec. 102, Reorg.
Plan No. 3 of 1946; 3 CFR, 1946 Supp.,
Ch. IV)

§ 4.3 Vessels requtred to enter. (a)
Except as specified in section 441, Tariff
Act of 1930, as anended, R. S. 4218, as
tion of the laws respecting the revenue
:* *S (Tariff Act of 1930, sec. 401 (n), as

ended; 19 U. S. C. 1401 (A))
"Every master who fails to make the report

or entry provided for in section 433, 434, or
435 of this Act shall, for each offense, be liable
to a fine of not more than $1.000 and, If the
vessel hav, or be discovered to have had, on
board any merchandise (sea stores excepted),
the importation of which Into the United
States is prohibited, or any spirits, wines,
or other alcoholic liquors, such master shall
be subject to an additional fine of not more*
than $2,000 or to imprisonment for not more
than one year, or to both such fine and Im-
prisonment. * 0 *" (Tariff Act of 1930,
see. 436, as amended; 19 U. S. C. 1436)

4 See fodtnote 5.
& "The following vessels shall not be re-

quired to make entry at the customhouse:
"(1) Vessels of war and public vessels em-

ployed for the conveyance of letters and dis-
patches and not permitted by the laws of
the nations'to which they belong to be em-
ployed, tfh the transportation of passengers
or-merchandise in trade;

"(2) Passenger vessels making three trips
or oftener a week between a port of the
United States and a foreign port, or ves-
sels used exclusively as ferryboats, carry-
ing passengers, baggage, or merchandise:
Provided, That the master of any such vessel
shall be required tereport such baggage and
merchandise to the collector within twenty-
four hours after arrival;

"(3) Yachts of fifteen gross tons or under
not permitted by law to carry merchandise
or passengers for hire anti not visiting any
hovering vessel, nor having at any time or,
if forfeited to the United States or to a for-
eign government, at any time after for-
feiture, become liable to seizure and for-
feiture for any violation of the laws of the
United States;

"(4) Vessels arriving in distress or for the
purpose of taking on bunker- coal, bunker
oil, sea stores, or ship's stores and which
shall depart within twenty-four hours after
arrival without having landed or taken on
board any passengers, or any merchandise
other than bunker coal, JIunker oil, sea
stores, or ship's-stores: Provided, That the
master, owner, or agent of such vessel shal
report under oath to the collector the hour
and date of arrival and-departure and the
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amended.0 3. S. 2792,1 R. S. 2793, as
amended= or as otherwise specified In
this part, every American veszel arriving
in the United States from a foreign port
or place and every foreign vessel 9 arriv-
Ing at a port in the United States from
another such port or from a foreign port
or place shall make entry"1 at the cus-

quantity of bunker coal, bunle oil, rea
storesor ship's stores ta en on oard; and

"(5) Tugs enrolled and licensed to engage
In the foreign and coasting trade In the
northern, northeastern, and northvestern
frontiers when towing ves=els which are re-
quired by law to enter and clear." (Tariff
Act of 1930, sec. 441, as amended. 19 U. S. C.
1441.)0 "Every yacht, except thc:o of 15 grczo
tons or under exempted by law, vIsiting a for-
eign country under the provisions of ccctions
103, 105, and 109 of this title zhall, on her
return to the United States, male due entry
at the customhouce of the port at which,
on such return, the shall arrive: Prorided,
That nothing in this scction rball bo o con-
strued as to exempt the master or person in
charge of a yacht or vessel arriving from a
foreign port or place with dutiable articles
on board from reporting to the customs
officer of the United States at the port or
place at which said yacht or vel hal r-
rive, and deliver In to cald ofccr a manifet
of all dutiable articles brought from a for-
eign country In such yachts or vessls." (4
U. S. C. 100)

I'Ve.els uzed exclusively as ferryboats
carrying pasengers, baggago, and merchan-
dise, shall not be required to enter and clear,
nor shall the masters of such vesels be re-
quired to prcsent manifests, or to pay en-
trance or clearance fees., or fees for rccelv-
Ing or certifying manifc3ts, but they shall,
upon arrival In the United States, be required
to report such baggage and merchando to
the proper officer of the customs according
to law." (46 U. S. C. 110)

"Any passenger vessel engaged tricekly
or oftener In trade betwes ports of the
United States and foreign port- shall be ex-
cmpt from entrance and clearance fees while
such service trlwe kly or oftener is main-
tained." (46 U. S. C. 112)

"Enrolled or licencd vesols engaged in
the foreign and coasting trade on the north-
ern, northeastern, and northwestern fron-
tiers of the United States, departing from or
arriving at a port In one district to or from
a port In another district, and ako touching
at Intermediate foreign ports, chn not
thereby become liable to the payment of
entry and clearance fees, as If from or to
foreign ports; but such vessel rball, not-
withstanding, be required to enter and clear;
except that when such vesels are on such
voyages on the Great Lakes and touch at
foreignport3 for the purpose of taking on
bunker fuel only, they may ba exempted
from- entering and clearing under such rules
and regulations as the Secretary of Com-
merce [Commizloner of Customs) may pre-
scribe, notwithstanding any other provilons
of law: Provided, That this exception shal
not apply to such vcssels If, while at such
foreign port, they land or take on board any
pasengers, or any merchandio other than
bunker fuel, rcceive orders, discharge any
seaman by mutual conent, or engage any rea-
man to replace thdse dicharged by mutual
consent, or transact any other businem care
that of taking on bunker fuel," (19 U. S. 0.
288 and Sup. I, IL 0. 9083, Title 3, supra)

DEvery undocumented vc=el of 6 net tons
or over owned by an alien, whether or not
such alien Is a resident of the United States,
Is a foreign ves-el.

-""Whenever, under any provision or pro-
visions of any statute of the United States,
It Is made the duty of the masters of vc=e
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tomhouze within 48 hours after arnval.
(b) For the purposes of this pmrt the

time of departure of a vessel shall ba that
time when she gets under way on her
outward voyage and proceeds on the
voyage without thereafter coming to rest
in the harbor from wbich she is going.
(R. S. 251, 2793, sec. 2, 23 Stat. 118, scs.
434, 435, 441, 624, 46 Stat. 711, 712, 759,
sees. 301, '02, 49 Stat. 527, sec. 1, 50 Stat.
638, 55 Stat. '133, sec. 624; 19 U. S. C. 65,
1434, 1435, 1441, 1624, 233, 46 U. S. C.
2, 111. Sec. 102, Reorg. Plan No. 3 of
1946; 3 CFR 1946, Supp., Ch. IV)

§ 4.4 Canal Zone; arrival and entry
from. For the purposes of the laws re-
lating to reports of arrival and entry of
ve=sels, the CanalZone shall be regarded
as foreign territory. Vessels which
merely transit the Canal Zone without
transacting any business there shall not
be required to report their arnval or to
enter because of such transit. (R. S.161,
sce. 2, 23 Stat. 118; 5 U. S. C. 22, 46 U. S. C.
2. Sec. 102, Reorg. Plan No. 3 of 1946;
3 CFR, 146 Supp., Ch. IV)

§ 4.5 Army and Navy transportd: (a)
No vezseI of the Army or Navy Transport
Service arriving from a foreign port
without commercial cargo shall be re-
quired to enter-at the customhouse, but
the commanding officer or master of the
vessel shall prepare in triplicate a mani-
fest which shall Include a list of all cabin
and other passengers on board and their
baggage, specifying the number and de--
scription of the pieces of baggage be-
longing to each, a list of all baggage not
accompanied by any passenger, and a list
of all articles acquired abroad byofficers,
crew members, and passengers (includ-
Ing enlisted personnel of the armed
forces of the United States) other than
cabin passengers," in the following form:
UZ.-rrmn SL=Xr An=r sM.' Nsvr TsrsrosT

cus'xos nsn.ATo. s

. S. pat .. f ival

To Tis COLL=r , Cus'-=3:
Herewith Is submittLd a list of articles ac-

quired in foreign countries by me-, the re-
C-pective ole= and members of th- crew
under my command, and passengers (includ-

to make entry and clearance of same, itshel
be lawful for such dutie to be parformard by
any liccncd deck oMcer or purs- of such
vcy:-; and when such duties are perfarmed
by a licens2d decl o13cer or purser of sush
ve=el, such acts shall have the same force and
effect as if parformed by masters of such
vc=ls: Prorfied That nothing herein con-
talned shall relieve the master of any pan-
alty or liability provided by any statute re-
lating to the entry or clearance ef vezels:'
(46 U. S. C. 91a).* 0 0Every ms ter who presents a
forged, altered, or false document or paper
on making entry of a vessel as required by
ceton 434 or 435 of this Act. Imowing the

came to be forged, altered or fale and with-
out revealing the fact, shall, In addition to
any forfeiture to which in consequence the
ve=el may ba subject. be liable to a fine
of not more than 05,000 nor Iezz than C50
or to Imprkoanment for not more than two
years, or to both such fine and Impri-en-
ment." (Tarif Act of 1930, see. 438, as
amended; 19 U. S. C. 1436)

2Se §442 (b).
u See §10.25 (a).



7928

Ing enlisted personnel of the armed forces of
the United States) other than cabin pas-
sengers, which list is correct to the best of
my knowledge and belief:

Owner Rank Description of Cost er
, articles value

(Name) --------------------------
(Rank) --------------------------

Commanding Officer or Master.
Date ------------------ , 19 -----

(b) The original manifest shall be filed
with the collector within 48 hours after
the arrival of the vessel and a copy shall
be mailed or delivered to the comptroller
of customs for the port. The other copy
shall be made available for use by the dis-
charging inspector. at the pier. (Sees.
498. 624, 46 Stat. 728, 759; 19 U. S. C.
1493, 1624. Ssc. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.6 Departure or unlading before re-
port or entry. (a) The provisions of sec-
tion 585 Tariff Act of 1930, as amended"
apply to foreign as well as American ves-
sels, but shall not be applied to a vessel
merelfy passing through waters within
the limits of a collection district in the
ordinary course of her voyage.

(b) The "limits of any collection dis-
trict" as used herein are those defined
by § 1.1 of this chapter, including the
marginal waters to the 3-mile limit on
the seaboard and the waters to the
boundary line on the northern and
southern boundaries. (Secs. 585, 624,
46 Stat. 749, 759, sec. 303, 49 Stat. 527;
19 U. S. C. 1585, 1624; sec. 102, Reorg.
Plan No. 3 of 1946; 3 CFE, 1946 Supp.,
Ch. IV)

§ 4.7 Inward foreign manifest; pro-
duction on demand, contents and form.
(a) The master of every vessel arriving
In the United States and required to
make entry shall have on board his
vessel a manifest, as required by section
431, Tariff Act of 1930." The manifest

1' "If any vessel or vehicle from a foreign
port or place arrives within the limits of any
collection district and departs or attempts to
depart, except from stress of weather or other
necessity, without making a report or entry
under the provisions of this chapter, -or If
any merchandise is unladen'therefrom before
such report or entry, the master of such ves-
sel shall be liable to a penalty of $5,000, and
the person in charge of such vehicle shall be
liable to a penalty of $500, and any such ves-
sel or vehicle shall be forfeited, and any
officer of the customs may cause such vessel
or vehicle to be arrested and brought back
to the most convenient port of the United
States. (Tariff Act of 1930, sec. 585, as
amended 19 U. S. C. 1585)

t "The master of every vessel arriving in
the United States and required to make entry
shall have on board his vessel a manifest in
a form to be prescribed by the Secretary of
the Treasury and signed by such master
under oath as to the truth of the statements
therein contained. Suc4 manifest shall con-
tain:

"First. The names of the ports or places
at which the merchandise was taken on board
and the ports of entry of the United States
for which the same is destined, particularly

RULES AND REGULATIONS

shall be legible and complete on customs
Form 7527-A, except thft a collector of
customs is authorized to .permit the use
of customs Form 7527-B in his district,
in lieu of customs Form 7527-A, to such
extent as customs Form 7527-B will meet
his requirements. The original and one
copy of the manifest shall be ready for
production on demand." In addition,
there shall be -at least two other copies
except wheni only one is required for local
customs purposes, but-a reasonable time
shall be allowed by the boarding officer
for the preparation of the additional
copy or copies. If the manifest is in a
foreign language, a translation shall be
furnished with the original and with each
copy.

(b) The master shall deliver the orlg-
inal and one copy of the manifest to
the boarding officer, one copy to the
discharging inspector, when required,
and shall mail or deliver one copy to the

describing the-merchandise destined to each
such port: Provided, That the master of any
vessel laden exclusively with coal, sugar,
salt, nitrates, hides dyewoods, wool, or other
merchandise in bulk consigned to one owner
and arriving at a port for orders, may destine
such cargo 'for orders, and within fifteen
days thereafter, but before the unlading of
any.part of the cargo such manifest may be
amended by the master by designating the
port or ports of discharge of such cargo, and
In the event of failure to amend the manifest
within the time permitted such cargo must
be discharged at the port at which the vessel
arrived and entered.

"Second. The name, description, and build
of the vessel, the true- measure or tonnage
thereof, the port to which such vessel be-
longs, and the name of the master of such
vessel.

"Third. A detailed account of all mer-
chandise on board such vessel, with the
marks and numbers of each paclage, and the
number and description of the packages ac-
cording to their usual name or denomination,
such as barrel, keg, hogshead, case, or bag.

"Fourth. The names of the persons to
whom such packages are respectively con-
signed in accordance with the bills of lading
Issued therefor, except that when such mer-
chandise is consigned to order the manifest
shall so state.

"Fifth. The names of the several passen-
gers aboard the vessel, stating whether cabin
or steerage passengers, with their baggage,
specifying the number and description of the
pieces of baggage belonging to each, and a
list of all baggage not accompanied by pas-
sengers.

"Sixth. An account of the sea stores and
ship's stores on board of the vessel." (Tariff
Act of 1930, sec. 431; 19 U. S. C. 1431)

"1 "The master of every vessel and the per-
son in charge of every vehicle bound to a port
or place in the United States shall deliver to
the officer of the customs or Coast Guard who
shall first demand it of him, the original and
one copy of the manifest of such vessel or
vehicle, and such officer shall certify on the
back of the original manifest to the inspec-
tion thereof and return the same to the
master or other person in charge." (Tariff
Act of 1930, sec. 583, 19 U. S. C. 1583)

"Any master of any vessel and any person
in charge of any vehicle bound to the United
States who does-not produce the manifest to
the officer demanding the same shall be liable
to a penalty of $500, * * *. Provided,
That if the collector shall be satisfied that
the manifest was lost or mislaid without in-
tentional fraud, * * *  said penalties
shall not be incurred. * * *" (Tariff Act
of 1930, sec. 684, as amended; 19 U. S. C.
1584)

comptroller of customs in accordance
with section 439, Tariff Act of 1930."

(c) Tlid list of passengers and their
baggage required by the fifth subdivision
of section 431, Tariff Abt of 1930, shall
be on customs and immigration Forms
1-415 and 1-416 or a substantially similar
form. An additional copy of such list
shall be filed with the original manifest
and shall be placed in a permlanent rec-
ord kept for that purpose. No such list
or copy shall be required in the case of a
vessel arriving from Canada, otherwise
than by sea, at a port on the Great Lakes,
or their connecting or tributary waters.",

(d) The manifest shall separately
specify articles to be retained aboard
at sea or ship's stores, as required by
section 432, Tariff Act of 1930." Less
than whole packages of sea or hlp's
stores may be described as "sundry small
,and broken stores."

(e) All articles on board the vessel
acquired abroad by officers and members
of the crew, except such articles as are
exclusively for use on the voyage, shall
be specified in the list of sea stores in
the following form:

Name of officer or DClcrlpion of arilcli. e r
member of crew Value

(Secs. 431, 581 (a) 583, 624, 46 Stat. 710,
747, 748, 759; see. '203, 49 Stat. 521, 19
U. S. C. 1431, 1531 (a) 1583, 1264, Sec.
102 Reorg. Plan No. 3 of 1946; 3 CFR, 1046
Supp., Ch. IV)

""Immediately upon arrival and before
entering his vessel, the master of a vessel from
a foreign port or place required to make entry
shall mail or deliver to the comptroller of
customs for the district In which the port of
entry Is located, a copy of the manifest, and
shall on entering his Vessel mako affidavlt
that a true and correct copy was so mailed or
delivered, and he shall also mail or deliver to
said comptroller of customs a true and correcot
copy of any correction of such manifest filed
on entry of his vessel. Any master who falls
so to mail or deliver such copy of the manifest
or correction thereof shall be liable to a pen-
alty of not more than $500." (Tariff Act of
1930, sec. 439; 19 U. S. C. 1439)
"a "Notwithstanding any provision of law

to the c6ntrary, no collector of customs shall
require a master or owner of a vessel arriving,
otherwise than by sea, at'a port or place in tho
United States on the Great Lakes, or their
connecting Or tributary waters, from a port
or place in the Dominion of Canada to fur-
nish a list of Passengers on board ouch
vessel." (60 Stat. 882.)
IT "The manifest of any vpszel arriving from

a foreign port or place shall separately specify
the articles to be retained on board of such
vessel as sea stores, ship's stores, or bunker
coal, or bunker oil, and if any other or greater
quantity of sea stores, ship's stores, bunker
coal,,or bunker oil Is found on board of any
such vessel than is specified In the manifest,
or if any such articles, whether shown on the
manifest or not are landed without a permit
therefor issued by the collector, all such ar-
ticles omitted from the manifest or landed
without a permit shall be subject to for.
feiture, and the master shall be liable to a
penalty equal to the value of the articles."
(Tariff Act of 1930, see. 432; 19 U. S. 0. 1432)
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§ 4.8 Prelimnary entry. If it is de-
sired to discharge or take on passengers,
baggage, or cargo prior to formal entry of
the vessel, preliminary entry of the vessel
shall be made by compliance with § 4.30
and execution by the master on customs
Form 3255 of the oath prescribed by sec-
tion 448 (a) Tariff Act of 193.1 (Sees.
448, 624, 46 Stat. 714, 759; 19 U. S. C.
1448, 1624. Sec. 102, Reorg. PlanNo. 3
of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.9 Formal entry. (a) The formal
entry of ra vessel of the United States
shall be in accordance with section 434,
Tariff Act of 1930. The required oath
shall be on customs Form 3251. Such
entry of a foreign vessel shall be in
accordr nce with section 435, Tariff Act
of 1930.'

(b) Upon the entry of an American
vessel, a certified copy of the crew list
shall be filed with the collector m the
manner and form prescribed by the
United States Coast Guard. The master
shall deposit his register or frontier en-
rollment with the collector before or at
the time of entry. The collector may
give the master a certificate of 4eposit
on customs Form 1370. If the collector
gives the master suCh a certificate, it

1-" * o the master may make a pre-
liminary entry of a vessel by making oath or
aTirmation to the truth of the statements
contained in the vessel's'manifest and deliv-
ering the manifest to the customs officer who
boards such vessel, but the making of such
preliminary entry shall not excuse the mas-
ter from making formal entry of his vessel
at the customhouse, as provided by thiso
Act. * * *" (Tariff Act of 1930, sec. 448
(a); 19 U. S. C. 1448 (a))

2"Except as otherwise provided by law,
and under such regulations as the Secretary
of Commerce [Commissioner of Customs]
may prescribe, the master of-a vessel of the
United States arriving in the United States
from a foreign port or place shall, within
forty-eight hours after its arrival within the
limits of any customs collection district,
make formal entry of the vessel at the cus-
tomhouse by producing and depositing with
the collector the vessel's crew list, its regis-
ter, or document n lieu thereof, the clear-
ance and bills of health Issued to the vessel
at the foreiga.port or ports from which it
arrived, together with the original and one
copy of the manifest, and shall make oath
that the ownership of the vessel is as indi-
cated in the register, or document in lieu
thereof, and that the manifest was made out
in accordance with section 431 of this Act."
(Tariff Act of 1930, sec. 434, as amended; 19
U. S. C. 1434. Sec. 102, Reorg. Plan No. 3
of 1946; 3 CFR, 1946 Supp., Ch. IV)

n "The master of any foreign vessel arriving
within the limits of any customs collection
district shall, within forty-eight hours there-
after, make entry at the customhouse in the
same manner aPis required for the entry
of a vessel of the United States, except that
a list of the crew need not be delivered, and
that instead of depositing the register or
document in lieu thereof such master may
produce a certificate by the consul of the
nation to which such vessel belongs that said
documents have been deposited with him:
Provided, That such exception shall not apply
to the vessels of foreign nations in whose
ports American consular officers are not per-
mitted to have the custody and possession of
the register and other papers of vessels enter-
Ing the ports of such nations." (Tariff Act
of 1930, sec. 435; 19 U. S. C. 1435)
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shall be exchanged for the vezsel's doc-
ument upon clearance of the vessel, or
upon its departure if clearance Is not
required.

(c) The master of any foreign vessel
shall exhibit his register to the collector
on or before the entry of the vessel.
After the net tonnage has been noted,
the master may deliver It to the consul
of the nation to which such vessel be-
longs, in which event he shall file with
the collector the certificate required by
section 435 of the tariff act If not de-
livered to the consul, the register shall
be deposited In the customhousen

(d) The master of every vessel re-
quired to make entry shall present on
entry the pratique required by the perti-
nent regulations of the Urted States
Public Health Service (42 CFR., Ch. I)
and shall pay all required fees and pen-
alties incurred.

,§ 4.10 Request for overtime services.
Request for overtime services In connec-
tion with the entry or clearance of a ves-
sel, including the boarding of a vessel for
the purpose of praliminary entry,7 if
made at the time the application to un-
lade or lade Is filed, may be on customs
Form 3171 in the space provided there-
for, but if made thereafter the rlquest
for overtime services shall be on cus-
toms Form 3853. Such request for over-
time services shall not be approved by
the collector unless the required bond
on customs Form 7567 or 7569 shall have

-"It shall not be lawfal for any foreign
consul to deliver to the master of any foreign
vessel the register, or document in lieu
thereof, deposited with him in accordance
with the provisions of cection 435 of this
Act until such master ahall produce to him
a clearance in due form from the collector of
the port where such vezel ha been entered.
Any consul offending against the provisions
of this rection shall be liable to a fine of not
more than $5,000." (Tariff Act of 1930, cmc
438; 19 U. S. C. 1438)

n" Except as provided In section 441 of this
Act (relating to ve=els not required to en-
ter), no merchandise, pa enger, or baggago
shall be unladen from ,.ny vesel or vehicle
arriving from a foreign port or place until
entry of such veszel or report of the arrival
of such vehicle has been made and a permit
for the unlading of the same Issued by the
collector: Provided, That the master may
make a preliminary entry of a vessel by mak-
ing oath or affirmation to the truth of the
statements contained in the veel's manifest
and delivering the manifest to the customa
officer who boards such vesel, but the mak-
Ing of such preliminary entry shall not ex-
cuse the master from making formal entry
of his vessel at the customhouce, as pro-
vided by this Act. After the entry, pre-
luminary or otherwise, of any vessel or re-
port of the arrival of any vehicle, the col-
lector may Issue a permit to the master of
the vessel, or to the perzon in charge of the
vehicle, to unlade merchandise or baggage,
but except as provided in subdivlsion (b) of
this section merchandise or bagggage o un-
laden shall be retained at the place.of un-
lading unti entry therefor Is made and a
permit for its delivery granted, and tha own-
ers of the vessel or vehicle from which any
imported merchandis-e 1 unladen prior to
entry of such merchandLe shall be liable
for the payment of the dutle, accruing on
any part thereof that may be removed from
the place of unlading without TL permit
therefor having been Issucd. * * "
Tariff Act of 1930, cectlon 448 (a); 19 U. S. C.
1448 (a).
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been filed. (Sees. 448, 624, 46 Stat. 714,
759, sec. 451, 46 Stat. 715, sec. 9, 52 Stat.
1082; 19 U. S. C. 1448, 1451, 1624. Sec.
102, Reorg. Plan No. 3 of 1946, 3 CFR,
1946 Supp., Ch. IV)

§ 4.11 Sealingof stores. Upon the
arrival of a vessel from a foreign port,
or a vessel engaged in the foreign trade
from a domestic port, sea stores and
ship's stores not required for immediate
use or consumption on board while the
vessel is in port and articles acquired
abroad by officers and members of the
crew, for which no permit to land has
been issued, shall be placed under seal,
unless the customs officer is of the opin-
ion that the circumstances do not re-
quire such action. Customs inspectors
In charge of the vessel, from time to time,
as In their judgment the necessity of the
case requires, may issue stores from un-
der seal for consumption on board the
vessel by Its passengers and crew. (See
§ 4.39.) (R. S.251, sec. 624,46 Stat. 759;
19 U. S. C. 66, 19 U. S. C. 1624. Sec. 102.
Reorg. Plan No. 3 of 1946; 3 CFR, 1946
Supp., Ch. IV)

§ 4.12 Correction of manifest. (a) If
the Inward foreign manifest is shown
by the inspector's report on customs
Form 5931 or otherwise to. be incorrect,
It shall be corrected promptly. Collec-
tors of customs shal, by such means as
they may deem appropriate, notify
masters or agents of vessels of shortages
or overage3 in cargoes which require the
filing of shortage affidavits or post
entries.

(b) If any manifested merchandise 2s
not found on board, the manifest shall
be corrected by filing with the collector
an affidavit on customs Form 3249.

(c) If there is on board any merchan-
dise. Including bul merchandise and
baggage, which is not included in, or
does not agree with, the manifest,' the

:,,.o 0 0 If any merchandise d-cribed
in such manifest is not found on board the
ves-2l or vehicle the master or other per-son
in charge or the owner of such vessel or
vehicle shall be subject to a penalty of $500:
Prodtled, That tt the collector shal be satls-
Iled that the manifest 0 * 0 i incorrect
by reason of clerical error or other mistake
and that no part of the merchandi not
found on board w as unshipped or discharged
except az pec i fed In the report of the master,
saldpnaltle3shallnotbeincuzed.* *" ,
(Tariff Act of 1930, Eec. 534, as amended: 19

U. s. C. 1584)
2'"If there Is any merchandise or ba'gage

on board such vessl which I- not included
in or which does not agree with the manl-
frct, the master of the vessel shall mate a
past entry thereof, and mall or deliver a copy
to the comptroller of customs for the dis-
trict in which the port of entry Is located
and for failure co to do shall be liable to a
penalty of $500:" (Tariff Act of 1930, sec.
440: 19 U. S. C. 1440)

- a 0 * 0 and If any merchanale, In-
eluding cea stores, is found on board of or
after having been unladen from such vessel
or vehicle which Is not included or described
in said manifest or do= not agree therewith.
the master of such vessel or the person In
charge of such vehicle or the owner of such
vceel or'vehlcle shall ba ible to a penalty
equal to the value of the merchandise so
found or unladen, and any such merchan-
dise belonging or consigned to the master
or other ofilcer or to any of the crew of su:h
ves=l, or to the owner or person in charge
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manifest shall be corrected by the execu-
tion in duplicate of a post entry on cus-
toms Form 3257. The original shall be
filed with the collector and the duplicate
shall be mailed or delivered promptly to
the comptroller of customs.

(d) A correction in the manifest shall
not be required in the case of bulk mer-
chandise If the collector is satisfied that
the difference between the manifested
quantity and the quantity unladen,
whether the difference constitutes an
overage or a shortage, is an ordinary and
usual difference properly attributable to
absorption of moisture, temperature,
faulty weighing at the port of lading, or
other similar reason.
(e) If the discrepancy is not ex-

plained to the satisfaction of the collec-
tor, the penalties prescribed by section
584, Tariff Act of 1930, as amended, shall
be imposed. For the purpose of assess-
ing such penalties the value of the mer-
chandise Is that defined in § 23.12 of this
chapter. The fact that the master or
owner had no knowledge that the dis-
crepancy existed does not relieve him
from the penalty. (R. S. 161, sees. 440,
584, 624, 46 Stat. 712, 748, 759, sec. 204, 49
Stat. 523; 5 U. S. C. 22; 19 U. S. C. 1440,
1584, 1624. Sec. 102, Reorg. Plan No. 2
of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.13 Alcoholic liquors on vessels of
not over 500 tons." (a) When a vessel of
not over 500 net tons which arrives from
any foreign port or place or from a visit
to a hovering vessel has on board any
alcoholic liquors, other than sea stores,
destined to the United States, a certifi-

of such vehicle, shall be subject to forfelture,
* * *- Provided, That if the collector
shall be satisfied that the manifest * *
is incorrect by reason of clerical error or
other mistake * * * said penalties shall
not be Incurred." (Tariff Act of 1930, sec.
684, as amended; 19 U. S. C. 1584)

2 "In addition to any other requirement of
law, every vessel, not exceeding five hundred
net tons, from a foreign port or place, or
which has visited a hovering vessel, shall
carry a certificate for the importation into
the United States of any spirits, wines, or
other alcoholic liquors on board thereof' (sea
stores excepted), destined to the United
States, said certificate to be issued by a con,
sular officer of the United States or other au-
thorized person pursuant to such regulations
as the Secretary of State and the Secretary of
the Treasury may jointly prescribe. Any
spirits, wines, or other alcoholic liquors (sea
stores excepted) found, or discovered to have-
been, upon any such vessel at any place In
the United States, or within the customs
waters, without said certificate on board,
which are not shown to have a bona fide des-
tination without the United States, shall be
seized and forfeited and, in the case of any
such merchandise so destined to a foreign
port or place, a bond shall be required in
double the amount of the duties to which
such merchandise would be subject if im-
ported into the United States, conditioned
upon the delivery of said merchandise at
such foreign port or place as may be certified
by a consular officer of the United States or
otherwise as provided in said regulations:
Provided, That If the collector shall be satis-
fied that the certificate required for the im-
portation of any spirits, wines, or other alco-
holic liquors was issued and'was lost or mis-
laid without fraud, or was defaced by acci-
dent, or is incorrect by reason of clerical error
or other mistake, said penalties shall not be
incurred nor shall such bond be required.
* * *" (19U. S.C. 1707)
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cate on Form 149-Consular for the Im-
portation of such liquors shall be de-
livered to the boarding officer with the
Inward foreign manifest.

(b) When any shipment of spirits,
wines, or other alcoholic liquors found on
board a vessel not exceeding 500 net tons
is shown to have a bona fide destination
outside the United States, the master
shall furmsh a landing bond on customs
Form 7593 (see T. D. 47886) with an au-
thorized corporate surety unless the
shipment is accompanied by a certificate
on Form 149-Consular.

(c) The condition of the landing bond
shall be satisfied by the delivery to the
collector of customs within 6 months
from the date of the bond of a landing
certificate or certificates of a revenue
officer of the country of d&stination, or on
consular Form 150 if it is impossible to
obtain th& certificate of a revenue officer,
showing that all the acoholic liquors
have been landed at their foreign desti-
nation. (R. S. 161, sec. 7, 49 Stat. 520; 5
U. S. C. 22, 19 U. S. C. 1707)

§ 4.14 Equipment and repairs to
American vessels. (a) Wten the mas-
ter of- a vessel documented under the
laws of the United States to engage In
the foreign or coasting trade, or intended
to be employed in such trade, makes
entry for his vessel, he shall make an af-
fidavit in iluplicate on customs Form
3415 or 3417 as to whether or not any
equipment, repair part,.or material has
been purchased for the vessel, or any ex-

opense for repairs has been incurred, in
a foreign country,20 within the purview
of section 466, Tariff Act of 1930.21 The
duplicate copy of such affidavit shall be
mailed or delivered by the master to the
comptroller of customs.

-- The Canal Zone and the Virgin Islands
are not "foreign countries" within the mean-
ing of sec. 466, Tariff Act of 1930, and equip-
ment, repair parts, or materials there pur-
chased or repairs there made on a vessel of
the United States are not dutiable.

" "Sections 3114 and 3115 of the Revised
Statutes, as amended by the Tariff Act of
1922, are amended to read as.follows:

"'See. 3114. The equipments, or any part
thereof, including boats, purchased for, or
the repair parts or materials to be used, or
the expenses of repairs made in a foreign
country upor a vessel documented under
the laws of the United States to engage in
the foreign or coasting trade, or a vessel in-
tended to be employed in such trade, shall,
on the first arrival of such vessel in any port
of the United States, be liable to entry
and the payment of an ad valorem duty of
50 per centum on the-cost thereof in such
foreign country; and if the owner or master
of such vessel shall willfully and knowingly
n6glect or fail to report,-make entry, and
pay duties as herein required, such vessel,
with her tackle, apparel, and furniture, shall
be seized and forfeited. For the purposes
of this section, compensation paid to mem-
bers of the regular crew of such vessel in
connection lth the installation of any such
equipments or any part t)hereof, or the mak-
ing of repairs, in a foreign country, shall not
be included in the cost of such equipment
or part thereof, or of such repairs.

"'SEC. 3115. If the owner or master of
such vessel furnishes good and sufficient
evidence-

"'(1) That such vessel, while in the regu-
lar course of her voyage, was compelled, by
stress of weather or other casualty to put

(b) Entry on customs Form 7535 shall
be made for such equipment or repairs
and estimated duties deposited'or a bond
on customs Form 7567 or 7569 given
therefor before the vessel shall be al-
lowed clearance, except that vessels
owned by the United States, although
subject to the provisions of the said sec-
tion 466, shall be allowed to proceed
without the deposit of duties or the filtnt
of a bond If operated by the United
States Maritime Commission or a simi-
lar agency of the United States or if
operated by private parties bnder an
agreement providing that such agencies
shall pay duties accruing undet said sec-
tion 466. Vessels owned by the United
States and operated by private parties
who are liable by agreement for duties
accruing under section 466 shall be
treated in all respects the same as prF.
vately owned vessels.

(c) No consular invoice shall be re-
quired, but the master shall file with the
entry receipts showing the costs of the
items enumerated In the said section 466.
If, however, it is Impracticable to produce
such receipts at the time of entry, liqui-
dation of the entry shall be suspended
pending the furnishing of a complete-ac-
count of the items liable to duty. In such
cases the collector shall caus6 an exami-
nation of such equipment or repairs to
be made by a representative of the ap-
praiser's office, If possible, In order to
verify the cost declared on entry. If the
cost of the equipment or repairs, as
shown by the complete account when
filed, differs from that declared on en-

*try, the collector may permit the entry
to be amended accordingly.

(d) When the entry has been com-
pleted by the filing of proper evidence
of cost and no application for relief as
provided for in paragraph (e) of this sec-
tion, has been filed within the time au-
thorized or, if filed, has been finally acted
upon, or the collector Is informed that
no such application will be filed, the
entry shall be liquidated.

into such foreign port and purchase such
equipments or make such repairs, to secure
the safety and seaworthiness of the vezzel
to enable her to reach her port of destina-
tion; or

"'(2) That such equipments or parts
thereof or repair parts or materials, were
manufactured or produced in the United
States, and the labor necessary to Install
such equipments or to make such repairs
was performed by residents of the United
States, or by members of the regular crew of
such vessel, then the Secretary of the
Treasury is authorized to remit or refund
such duties, and such xessel shall not be
liable to forfeiture, and no license or enroll-
ment and license, or renewal of either, shall
hereafter be issued to any Such vessel until
the collector to whom application is made
for the same shall be satisfied, from the oath
of the owner or master, that all such equip.
ments and repairs made within the year Im-
mediately preceding such application have
been duly accounted for under the provisions
of this and the preceding sections, and the
duties accruing thereon duly paid; and If
such owner or master shall refuse to take
such oath, or take It falsely, the vessel shall
be seized and forfeited.'" (Tariff Act of
1930, sec. 466; 19 U. S. C. 257, 258. Tbheo
provisions of law were temporarily suspend-
ed by Public Law 200, approved December
17, 1943 (57 Stat. 601; 10 U. S. C. 267, 258
(note).)
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'(e) An application for relief may be
filed with the collector of customs alleg-
ing (1) that an item covered by the en-
try is not within the class of items liable
to duty under section 3114, Revised Sta-
tutes, (2) that such item is within the
provisions of section 3115, Revised Sta-
tutes, or (3) both of the foregoing. To
insure consideration in liquidation of the
entry, the application shall be filed
within 90 days from the date of the
entry and, unless the collector is defi-
nitely advised.that no application will
be filed, the liquidation shall be sus-
pended for that period of time to afford
an opportunity for such filing. In merl-
torious cases the collector may authorize
a further suspension of 90 days upon
written request therefor. 'Inasmuch as
an unprotested liquidation, insofar as it
relates to the classification of items for
the purposes of section 3114, Revised
Statutes, is final at the expiration of 60
days, a subsequent application in regard
to such classification cannot be consid-
ered in the absence of a timely protest.

(f) When relief is claimed under sub-
paragraph (1) of section 3115, Revised
Statutes, there shall be submitted to the
collector of customs an affidavit of the
master, itemized bills covering the cost
of the repairs made or equipment pur-
chased, abstracts of the vessel's log, and
a certificate of the proper officer when
the repairs were made in order to obtain
a certificate of seaworthiness, all of which
shall be in duplicate if the vessel is owned
or operated by the United States Mari-
time Commission, or a, similar agency of
the United States.

This affidavit shall set out fully the
following information:

(1) The nature of the casualty or
stress of weather encountered;

-(2) When and where the casualty or
stress of weather occurred;

(3),The damage done by the casualty
or stress of weather;

(4) The port where the repairs were
made or the equipment secured; and

(5) A statement of the master of the
vessel as to whether or not the repairs
or equipments were required to secure
the safety and seaworthiness of the yes-
selto enable her to reach her port of
destination.

(g) When relief is claimed under sub-
paragraph (2) of section 3115, Revised
Statutes, an affidavit of the master shall
be submitted to the Collector of Customs,
accompamed by the evidence in support
of the claim.

(h) The evidence referred to in para-
graphs (f) and (g) of this section, or
offered in support of an application filed
under paragraph (e) (1) of this section,
shall be furnished to the collector of
customs withi:'90 days after an applica-
tion is filed. If such evidence is not
received within the 90-day period the
entry shall be liquidated without regard
to the application unless the collector
of customs shall have approved an ex-
tension of such period.

(i) The master shall certify as true
copies or originals, as the case may be,
one copy of each repair bill, abstract of
the vessel's log, report of survey, and
other documents submitted in support of
the application for relief. If a docu-
ment is written In a foreign language,
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It shall be accompanied by a translation
certified to be accurate. (Sees. 466, 493,
46 Stat. 719, 128; 19 U. S. C. 257, 258,
1498)

Wi) When 4he evidence referred to in
paragraphs (f), (g), or (h) of this Eec-
tion has been received and examined by
the collector of customs he shall notify
the owner or operator of the vesel, or
other party in interest, of his decision,
but if any doubt exists the case shall first
be referred to the Bureau for advice.
Thirty days after the datdof such notice
the collector shall proceed to liquidate
the entry unless within that period the
owner or operator of the vessel, or other
party in interest, shall file a petition as
provided for in paragraph () of this
section.

(k) The owner or operator of the ves-
sel ifivolved, or other party in Interest,
may file with the collector of customs a
petition addressed to the Commissioner
of Customs for a review Qf the collector's
decision on an application claiming re-
lief under section 3115, Revised Statutes
(paragraph (e) (2) or (3) of this sec-
tion) Such petition shall be filed in
duplicate within 30 days from the date
of the notice of the collector's decision,
shall completely Identify the case, and
shall set forth in detail the exceptions to
the collector's decision. When such a
petition has been filed, the collectorshall
imnAediately transmit both copies tlhereof
and the entire file to the Bureau, to-
gether with any comments he may desire
to submit. When the Commisioner's
decision has been received the entry shall
be liquidated in accordance therewith.

§ 4.15 Fisling vessels touching and
trading at- foreign plaees. (a) BefQre
any vessel enrolled and licensed 'or li-
censed to engage in the fisheries shall
touch and trade at a foreign port or
place, the master shall obtain from a
collector of customs a permit on cus-
toms Form 1379 to touch and trade.u

(b) Upon the arrival of a vesel en-
rolled and licensed or licensed for the
fisheries which has put into a foreign
port or place, the master shall report
its arrival, make entry, and conform in

:3 Whenever any ve=el, licenscd for carry-
ing on the flsherles, Is intended to touch and
trade at any foreign port, It chall bo the
duty of the master or owner to obtain per-
mission for that purpose from the collector
of the district where such vc=el may ba.
previous to her departure, and the master of
every such vessel shall deliver like manifests,
and make like entries, both of the vcel and
of the merchandise on board, within the
same time, and under the rame penalty, as
are by law provided for v=esl of the United
States arriving from a foreign port:' (40
U. S. 0. 310)

'Whenever a vensel, licensed for carring
on the fisheries, is found wlthin three leaguce
of the coast, with merchandLe of forelgn
growth or manufacture, exceeding the value
of $500, without having such permission as
Is directed by cectlon 310 of this title, such
vessel together with the merchandLo of for-
eign growth or manufacture Imported
thergin, shall be subject to ceizure and for-
felture." (46 U. S. 0. 311) (Sea ako 46
U. S. 0. 32)

If such a vesel puts into a foreign port
or place and only obtains bunkers, storeo, or
supplies suitable for a fishing voyage, It is
not considered to have touched and traded
there.
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all rempects to the regulations applicable
In the case of a vessel arriving from a
foreign port.

c) If a vessel which has been granted
a permit to touch and trade arrives at a
port in the United States, whether or not
the vessel has touched at a foreIgn port
or place, such permit shall forthwith be
surrendered to the collector of customs.

d) No permit to touch and trade shall
be Izsued to a vessel enrolled and licensed
or licensed for the coasting trade and
mackerel fishery which is departing on a
foreign voyage to engage exclusively in a
trade other than the fisheries. For such
a voyage the vessel shall be registered
and the master shall obtain clearance
for the foreign port or place. (R. S. 161,
4364, 4365, sec. 2, 23 Stat. 118; 5 U. S. C.
22, 46 U. S. C. 2, 310, 311. See. 102,
Reorg. Plan No. 3 of 1946; 3 CFA 1946
Supp., C. IV)

§ 4.16 Entry and clearance on board
vessels. (a) A master, owner, or agent
of a vessel described in the act of June
16, 1937,7 who desires that arrival may
be reported, entry made, and clearance
obtained on board the vessel shall file
with the collector an application on cus-
toms Form 3853 and .bond on customs
Form 7567 in such penal sum as the col-
lector deems sufficient but not less than
$1,000, or the usual term bond on cus-
toms Form 7569.

(b) If the application is approved, the
collector of customs or such deputy col-
lector of customs as may be designated
by him shall receive the report of arrival
and the entry of the vessel and grant It
clearance on board the vessel.

Cc) For the purposes of the said act
the term "at night" shall include the
hours from 5 p. m. of one day to 8 a. m.
of the following day, and the term "holi-
day" shall include only naticnal holi-
days. (50 Stat. 303; 19 U. S. C. 1435b.
See. 102, Reorg. Plan No. 3 of 1946; 3
CFR, 1946 Supp., Ch. IV)

§ 4.17 Vescels f r o m discriminating
countries. The prohibition against im-

22"In order to expedite the dispatch of ves-
cela carrying p=sngers operating on regular
cchcdules and arriving at night or on a Sun-
day or a holiday t a part In the United
States at which such vesel is required by law
to report arriva and make entry and from
which it Is required to obtain a clearance,
the collector of customs, or any deputy col-
lector of customs dcslgnated by him, If the
ve el departs during the same night, Sun-
day, or holiday on which It arrives may, un-
der such regulations as may be prescribed
jointly by the Secretary of Commerce [Com-
miloner of Customsl and the Secretary of
the Treasury, receve the report of arrival
and entry of such vecel from and give cIear-
anco for such vessel to the master or other
proper ofilcer thereof on board such vessel:
Proraided, That bond, as prescribed In sec-
tion 1451 of this title, is given to-secure re-
Imburzement to the Government for the
comp3oation of, and expenses incurred by,
such customs officers In performing such
ravices, who shall be entitled to rates of

compemation fixed on the same ba-Is and
payable in the came manner and upon the
same terms and conditions as In the case of
customs oflIcers and employees assigned to
lading or unlading at night or on Sunday or
a holiday." (19 U. S. C. 1435b. Sec. 102,

ecorg. Plan No. 3 of 1946; 3 ClR, 1946 Supp,
Ch. IV)
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ports In, and forfeiture of, certain vessels
from countries which discriminate
against American vessels provided for in
subsections 2 and 3 of paragraph J, sec-
tion IV, Tariff Act of 1913, as amended
by the act of March 4, 1915 (19 71. S. C.
130, 131 , shall be enforced only in pur-
suance of specific instructions issued and
published from timeto time by the Sec-
retary of the Treasury. (See also §§ 4.20
(c) and 16.19 of this chapter) (R. S.
161, sec. 624, 46 Stat. 759; 5 U. S. C.-22,
19 U. S. C. 1624)

TO1NAGE TAX AND LIGHT 201EY

§ 4.20 Tonnage taxes. (a) Except as
specified In § 4.21, a regular tonnage tax
or duty " of 2 cents per net ton, not to
exceed in the aggregate I cents per net
ton in any 1 year, shall be imposed at
each entry on all vessels which shall be
entered In any port of the United:States
from any foreign port or place in North
America, Central America, the West
India Islands,-the Bahama Islands, the
Bermuda Islands, Newfoundland, or the
coast of South America bordering on the
Caribbean Sea (considered to include the

^0 "Upon vessels which. shall be entered In
the United States from any foreign port or
place there shall be paid duties as follows:
On vessels built within the United States but
belonging wholly or In part to subjects of
foreign powers, at the rate of thirty cents
per ton; on other vessels not of the United
States, at the rate of fifty cents per ton, and
any vessel any officer of which shall not be a
citizen of the United States shall pay a ta2 of
fifty cents per ton,

"A tonnage duty of 2 cents per ton, not to
exceed in the aggregate 10 cents per ton in
any one year, is imposed at each entry on all
vessels which shall be entered In any port
of the United States from any foreign port
or placd in North America, Central America,
the West India Islands, the Bahama Islands,
the Bermud% Islands, or the coast of South
America bordering on the Caribbean Sea, or
Newfoundland, and a duty of 6 cents per ton,
not to exceed 30 cents per ton per annum, is
Imposed at each entry on all vessels which
shall be entered in any port of the United
States from any other foreign port, not, how-
ever, to include vessels in distress or not
engaged in trade.

"Upon every vessel not of the United States,
which shall be entered in one district from
another district, havlng on board goods,
wares, or merchandise taken In one district
to be delivered In another district, duties
shall be paid at the rate of*50 cents per ton:
Provided, That no such duty shall be required
where a vessel owned by citizens of the
United States, but not a vessel of the United
Stater, after entering an American port, shall,
before leaving the same, be registered as a
vessel of the United States. On all foreign
vessels which shall be entered in the UnIted
States from any foreign port or place, to and
with which vessels of the United States are
not ordinarily permitted to enter and trade,
there shall be paid a duty at the rate of $2
per ton; and none of the duties on tonnage
above-mentioned shall be levied on the vessels
of any foreign nation if the President of the
United States shall be satisfied that the dis-
criminating or countervailing duties of such
foreign nations, so far as they operate to the
disadvantage of the United States, have been
abolished. Any rights or privileges acquired
by any foreign nation under the laws and
treaties of the United States relative to the
duty of tonnage on vessels shall not be im-
paired; and any vessel any officer of which
shall not be a citizen of the United States
shall pay a tax of 50 cents per ton." (46
U. S. C. 121)
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mouth of the Orinoco River), and regu-
lar tonnage tax of 6 cents per net ton,
not to exceed 30 cents per net ton per
annum, shall be -imposed at each entry
on all vessels which shall be entered in
any port of the United States from any
other foreign port.

(b).The tonnage year shall be com-
puted from the date of the first entry of
the vessel concerned, without regard to
the rate of the payment made at-that

entry, and shall expire on the day pre-
ceding -the corresponding date of tho
following yearY

(c) A vessel shall also ber subject on
every entry from a foreign port or place,
whether or not regular tonnage tax Is
payable on the particular entry, to the
payment of a special tonnage tax 1 and
to the payment of light money" at th&
rates and under the circumstances vpec-
Med In the following table:

Rate per net ion

Classes of vessels
Regular tax Special Light

tax money

Vessels of the United States:
i. Under provisional register, without regard to citizenship ofomcers ...... $0.02oro. CI ....................
2. Al others:

(i) If ail the officers are citizens ..... I .............................. .02or ,C6 .....................
(ii) If-anyofficerisnotacitizen ------------------------------------ 02or .CO $0, to 10.O9j

Undocumented vessels which are owned by citizens 2 ------------------------ 02 or CO t CO a. Co
Vessels of Philippine registry, owned by citizens of the Philippine Islands .....-.... ..........- .......... ..........
Foreign vessels:I

1. Of nations whose vessels are exempted from special tax or light money... *02or . ..... ..........
2. Entering from a foreign port or place where vessels of the United States

are not ordinarily permitted to enter and trade ... ..-----------------. Ozer . (6 $2.00 . tg
3. Al others:

(1) Bultin theUnited States ------------------------------------- . 02or .A0 .1 ,to
(i,) Not built in the United States .................................. .02 or A 0 .*o to C

J This does not apply on the first arrival ofa vessel in a port of the United States from a foreign or lntercoastal voy-
dge if all the officers who are notcitizens are below the grade ofmaster and are filling vacancles which occurred on the
voyage. I

The special tax and light money do not apply if the vescsl Is documented as a vessel of th0 United States bMforoleavmgthe port.
3 This does not apply if the vessel Is under a certificate of protection and the owner or waster flie3 with the colI'etor

the oath required by 40 U.S. 0. 129. An unrecorded bill of sale Is not such a document as will exempt a ve:el from
the payment of light moneyunder 46 U. S. C. 128, and the recording of such bill of sale after the arrival of the vusccl Is
not sufficient to relieve It from the payment of the tax.

4 Regular tax at the 0-cent rate Is to be collected from every foreign vesel entering from the Phillppins islandq, In
addition to any special tax or'light money shown in the table.

& This is to be collected on eaeh entry of a vessel from suelfa port or place.

(d) Tonnage tax shall be imposed
upon a vessel even though she enters a
port of the United States only for orders.

,(e) The fact that a vessel passes
through the Canal Zone does not qffect
the rate of tonnage taeC otherwise appli-
cable to the vessel.

(f) For -the purpose of 'computing
tonnage tax, the net tonnage of a vessel
stated in the vessel's marine document
shall be accepted unless (1) such state-
ment is manifestly wrong;- in which case
the net tonnage shall be estimated, pend-
ing admeasurement of the vessel, or the
tonnage reported for her ly any recog-
nized classification society may be ac-
cepted, qr (2) an appendix, is attached
to the marine document showing a net
tonnage ascertained under the so-called
"British rules"- or the rules of any for-
eign country which have been accepted
-as substantially in accord with the rules
of the United States, in which case the
tonnage so shown may be accepted and
the date the appendix was issued shall
be noted on the tonnage tax certificate,
customs Form 1002, and on the master's
oath, customs Form 3251.

(g) The decision of the Commissioner
of Customs is final on any question of
interpretation relating to the collection
of tonnage tax-or to the refund of such
tax when collected erroneously or ille-
gally, and any question of doubt shall be
referreal to-him for-instructions. - (R. S.
161, sec. 3, 23 Stat. 119, R. S. 421tr, as
amended, 4131, as amended, 4153,-4154,
as amended, 4225, sec. 2, 28 Stat. 743; 5
U. S. C. 22, 46 U. S. C. 3, 77, 78, 81, 121,
128, 221. See. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.21 _E x e m p t i o Irom tonnage
taxes. (a) Tonnage taxes and light

"money shall be suspended In whole or in
part whenever the President by procla-
mation shall so dfrect.

(b) A vessel Is exempt from the pay-
ment of any tonnage taxes or light
money if:

(1) It comes into port for bunkers (in-
eluding- -water) sta stores, or ship's
stores; transacts no other business In the
port; and departs within 24 hours after
Its arrival.

(2) It arrives in distress, even though
required to enter.

(3) It Is brought into port by orders
of United States naval authorities and
transacts no business while In port other
than the taking on of bunkers, sea stores,
or ship's stores.

(4) A vessel of war.
(5) A public vessel employed for the

conveyance of letters and dispatches, or
of fuel for war vessels, and not carrying
passengers or merchandise In trade.

"'There may be five payments at the
maximum (6-cent) and five at the minimum
(2-cent) rate during a tonnage year, so that
the maximum assessment of tonnage duty
may amount to 40 cents per not ton for the
tonnage year of a vesso; engaged in alter.
nating trade.

n See footnote 36.
2 "A duty of 50 cents per ton, to be de-

nominated 'light money', shall be levied and
collected on all vessels not of the United
States which may enter "the ports of the
United States. Such light money shall be
levied and collected In the same manner and
under the same regulations as the tonnage
duties: Provided, That no such duty ehall be
required where a vessel owned by citizens of
the United States, but not a vessel of the
United States, after entering an American
port, shall, before leaving the came, be regis-
tered as a vessel of the United States," (40
U. S. C. 128)
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(6) A yacht or other pleasure vessel
not carrying passengers or merchandise
in trade.

(7) Engaged -xclusively in scientific
activities.

(8) Engaged exclusively in laying or
repairing cables.

(9) Engaged in whaling or-other fish-
eries, even though it niay have entered
a foreign port for fuel or supplies, if it
did not carry passengers or merchandise
in trade.

(10) It is a passenger vessel making
three trips or more a week between a
port of the United States and a foreign
por

(11) It is used exclusively as a ferry
boat, including a car ferry.

(12) It is a tug under frontier enroll-
ment and-license, when towing vessels
which are required to make entry.

(13) It is a vessel under frontier en-
rollment and license which has touched
at an intermediate foreign port or ports
during a coastwise voyage.

(14) It enters otherwise than by sea
from a foreign port at which tonnage or
lighthouse dues or equivalent taxes are
not imposed on vessels of the United
States."'

(15) It is owned by a citizen of the
Philippine Islands and is documented by
the Philippine Government.

(16) It is a vessel entering directly
from the VirginIslands (U. S.) the Canal
Zone, American Samoa, the islands of
Guam, Wake, Midway, Canton, or King-
man Reef, or Guantanamo Bay Naval
Station.

(17) It is a vessel making regular daily
trips between any port of the United
States and any port in Canada wholly
upon interior waters not navigable to the
ocean, except that such a vessel shall pay
tonnage taxes upQn her first arrival in
each calendar year. (R. S. 161, 2792,
2793, 4214, 4220, 4221, 4225,.4226, 4227,
sec. 3, 23 Stat. 119, sec. 2, 35 Stat. 70, 36
Stat. 234,-sec. 1, 39 Stat. 286, sec. 441, 46
Stat. 712, sec. 302, 49 Star, 527, sec. 1, 50
Stat. 638; 5 U. S. C. 22,_19 U. S. C. 1441,
46 U. S. C. 3, 103, 122, 123, 124, 125, 127,
128, 129, 130, 132, 135. Sec. 102, Reorg.
Plan No. 3 of 1946; 3 CFR, 1946 Supp.,
Ch. IV)

§ 4.22 Exemptions from special ton-
nage-taxes. Vessels of the following na-
tiobs are exempted by treaties or Presi-
dential proclamations from the payment
of any higher tonnage duties than are
applicable to vessels of the United States,
and are exempted from the payment of
light money,
Argentina. Canada.
Australia. Chile.
Belgium. China.
Bolivia. Colombia.
Brazil. Costa Rica.
Burma. Cuba.

- 'Vessels entering ctherwse than by sea
from a foreign port at which tonnage or
lighthouse dues or other equivalent tax or
taxes are not imposed on vessels of the United
States shall be exempt from the tonnage duty
of 2 cents per ton, not tcr exceed in the aggre-
gate 10 cents per ton in any one year." (46
U. S. C. 132.) This statute applies to a vessel
arriving in the United States on a voyage
otherwise than by sea from a port in the
province of Ontario, Canada, only.
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Denmark.
Dominican Republo.
Ecuador.
Egypt.
El Salvador.
Estonia.
Flji.
Finland.
trance.
Great Brltain.
Greece.
Greenland.
Guatemala.
Haiti,
Honduras.
Iceland.
India.
Iran.
Iraq.
Ireland (Eire).
Italy.
Latvia.
Liberia.

Mexico.
Musat (Omn)'.
Netherlands.
New Zealand.
Nicaragua.
Norway.
Palestino.
Panama.
Paraguay.
Peru.
Poland.
Portugal.
Saudi Arabia.
Spain.
Sweden.
Switzerland.
Thailand.
Turkey.
Union of Soviet

Socalist Republlcs.
Uruguay.
Venezuela.
Eugozilavla.

(R. S. 161, 4219, 4225, sec. 3, 23 Stat. 119;
5 U. S. C. 22, 46 U. S. C. 3, 121, 128. Sec.
102, Reorg. Plan No. 3 of 1940; 3 CFR,
1946 Supp, Ch. IV)

§ 4.23 Certificate of payment. Upon
each payment of tonnage tax or llght-
money, the collector of customs shall
give to the master of the vessel a cer-
tificate on customs Form 1002, complete-
ly executed as to the payment then made
and as to each payment previously made
for the same vessel during the current
tonnage year. This certificate shall con-
stitute the official evidence of such pay-
ments. In the absence of such certifi-
cate, evidence of payment of tonnage tax
shall be obtained from the Commis-
sioner of Customs. (R. S. 161. sec. 3, 23
Stat. 119; 5 U. S.C. 22,46 U.S. C. 3. Sec.
102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946 Supp., Ch. IV)

§ 4.24 Application for refund of ton-
nage tax. (a) Each application for re-
fund of tonnage tax or light money 3

shall be In duplicate, each signed, ad-
dressed to the Commissioner of Customs,
and submitted through the collector of
customs to whompayment was made.

(b) The applichtlon shall be a direct
request for the refund of a definite sum,
showing concisely the reasons therefor,
the nationality, rig, and name of the
vessel, and the date, place, and amount
of each payment for which refuqd is
asked. A proteqt against a payment shall
not be accepted as an application for
Its refund.

(c) The application shall be made
within 1 year from date of the payment.

Cd) The collector of customs to whom
payment was made shall make any re-

C/
'4"Whenever any fine. penalty, forfeiture,

exaction, or charge arising under the laws
relating to vesels or ceamen has been paid
to any collector of customs or consular ol-
cer, and application has been made wlthin 1
year from such payment for the refunding or
remission of the same, the Secretary of
Commerce [Commis ioner of Custdm,], If on
investigation he finds that'such fine, pen-
alty, forfeiture, exaction, or charge was ile-
gally, improperly, or excsively impose-d,
shall have the power, either before or after
the same has been covered into the Treasury.
to refund so much of such fine. penalty, for-
feiture, exaction, orIchargo as he may think
proper, from any moneys in the Treasury not
otherwise appropriated." (10 U. S. C. C43.
See. 102, Reorg. Plan No. 3 of 1940, 3 CFE,
1946 Supp., Ch. IV)
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fund authorized by the Commissioner
of Customs. Unless the payment from
which refund is authorized has been
deposited in special deposit account, an
authorized refund shall be made only
to the owner of the ve se concerned
or to Its charterer. If the payment has
been deposited in special deposit account,
an authorized refund shall be made only
to the payor.

LAZD ,D;G AND DELIVERY Or CARGO

§ 4.30 Permits and speezal licenses for
unladingand lading. (a) Except as pre-
scribed in paragraph (e) or Mf) of this
section and except In the case of a vessel
exempt from entry or clearance under
19 U. S. C. 288 no passengers," cargo,,'
baggage,' or other article I shall be un-

0 "Enrolled or licensed vessels engaged In
the fc:Ign and coasting trade on the north-
ern. northe -tern. and northwestern frontiers
of the United States, departing from or arriv-
ing at a port in one district to or from a port
in another district, and also touching at In-
termediate foreign ports, shall not thereby
become liable to the payment of entry and
clearance fcez, as If from or to forelg ports;
but ,uch vesels shall, notwithstanding, be
required to enter and clear; '" (19
U. S. C. 233 and Supp. L)

0 "If any p--..engrer Is unladen from any
ve=el or vehicle without a special license or
permit therefor L-zued by the collector, the
master of such veasl or the person In charge
of such vehicle and every other person who
kmowingly L concerned, or who aid.- therein,
shall each b liable to a penalty of 0S0 for
each such passenger so unladen." (Tariff
Act of 1939, sec. 454: 19 U. S. C. 1454)

ST" 0 a After the entry, preliminary or
otherwsa, of any ve-el or report of the ar-
rival of any vehicle, the collector may issue a
permit to the matter of the vessel, or to the
per-son In charge of the vehicle, to uniade
merchandce or baggage, but except as pro-
vldcd in cubdivislon (b) of this section mer-
chandse or baggage so unladen shall be re-
talned at the place of unlading until entry
therefor is made and a permit for Its deliv-
ery granted, and the owners of the veszel or
vehicle from which any imported merchan-
dLc is unladen prior to entry of such mer-
chandsa shall be liable for the payment of
the dutli3 accruing on any part thereof that
may be removed from the place of unlading
withouta permit therefor having been lsued.
Any merchandiso or baggage so unladen from
any vesel or vehicle for which entry is not
made within forty-eight hours exclusive of
Sunday and holldays from the time of the
entry of th6 ve=el or report of the vehicle,
unles a longer time Is granted by the col-
lector as provided in section 434, shall be
rent to a bonded warehouse or the public
stores and held as unclaimed at the risk and
expenso of the consignee in the ca e'f mer-
-chand e and of the owner in the case of
baggage, until entry thereof 13 made:*
(Tariff Act of 1930, sec. 443 (a); 19 U. S. C.
1448 (a))

""Vesels arriving in the United States
from foreign ports. may retain on hoard, with-
out the payment of duty, qul coal and other
fuel, supplles, hipz' stores, sea stores, and
the legitimate equipment of such ve--=ls.
Any such cuppU- ships' stores, sea stores, or
equipment landed and delivered from such
vesel shall b3 considered and treated as im-
ported merchandise: Proedefsd, That bunker
coal, bunker oil, chips stores, sea stores, or
the legitimate equipment of vesels belonging
to regular line3 plying between foreign ports
and the United States, which are delayed In
port far any cauze, may be transferred under
a permit by the collector and under cus0toms
supervislon from the vezel so delayed to
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laden from a vessel which arrives directly
or indirectly from any port or place out-
side the customs territory of the United
States and no cargo, baggage, or other
article shall be laden " on a vessel des- -
tined to a port or place outside the cus-
toms territory of the United States, until
the collector shall have issued a permit
or special license therefor on customs
Form 3171.

(b) Application for such a permit or
special license shall be made by the mas-
ter, owner, or agent of the vessel on
customs Form 3171, and shall indicate
the type of operations desired.

(c) No unlading cor lading =1 requiring
customs supervision shall be done at
night or on a Sunday or holiday unless
the application on customs Form 3171 is
supplemented by a request of the master,
owner, or agent of the vessel for overtime
services of customs officers and the re-
Quest is approved by the ollector. Such
approval, together with the permit, shall
constitute a special license. The request
for overtime services of customs officers,
If made at the time the application to
ufilade or lade is filed, may be on customs
Form 3171 in the space provided there-
for, but if made thereafter, shall be on
customs Form 3853. Such request for
overtime services shall not be approved
by the collector unless a bond-" on bus-

another vessel of the same line and owner,
and engaged in the foreign trade, without the
payment of duty thereon." (Tariff Act of
1930, sec. 446; 19 U. S. C. 1446)
The provisions of section 446, Tariff Act of

1930, do not apply to vessels of less than 5
net tons. (T. D. 45431)

11 "If any merchandise or baggage is laden
on, or unladen from, any vessel or vehicle
without a special license or permit therefor
Issued by the collector, the master of such
vessel or the person in charge of such vehicle
and every other person who knowingly is con-
-cerned, or who aids therein, or In removing or
otherwise securing such merchandise or bag-
gage, shall each be liable to a penalty equal
to the value of the merchandise or baggage so
laden or unladen, and such merchandise or
baggage shall be subject to forfeiture, and if
the value thereof Is $500 or more, the vessel
or vehicle on or from which the same shall
be laden or unladen shall be subject to for-
feiture." (Tariff Act of 1930, section 453;
19 U. S. C. 1453)

0 "No merchandise, baggage, or passengers
arriving In the United States from any for-
eig'- port or place, and no bonded merchan-
dise or baggage being transported from one
port to another, shall be unladen from the
carrying vessel or vehicle on Sunday, a holi-
day, or at night, except under special license"
granted by the collector under such regula-
tions as the Secretary of the Treasury may
prescribe." (Tariff Act of 1930, section 450;'
19 U. S. C. 1450)

The term "at night"- includes the hours
from 5 p. m. of any day to 8 a. m. of the
following day.

cl "No merchapdise or baggage entered for
transportation under bond or for exportation
with the benefit of drawback, or other mer-
chandise or baggage required to be laden
under customs supervisionx4 shall be laden on
any vessel or vehicle at night or on Sunday
or a holiday, except under special license
therefor to be Issued by the collector under
the same conditions and limitations as per-
tain to the unlading of imported merchan-
dise or merchandise being transported In
bond." (Tariff Act of 1930, sec. 452, 19
U. S. C. 1452)

c "Before any such special license to un-
lade shall be granted, the master, owner, or

toms Form 7567 or 7569 shall have been
filed, except that, when a carrier has on
file a bond on customs Form 3587, no
further bond shall be required solely by
reason of the unlading or lading at night
or on a Sunday or holiday of merchan-
dise or baggage covered by bonded trans-
portation entries.

(d) Except as prescribed in paragraph
(e) or (f) of this' section, a separate
application for a permit or especial li-
cense shall be filed in the case of each
arrival. The permit or special license
shall not become effective until the mas-
ter shall have madle preliminary or for-
mal entry or, in the case of vessels not
required to enter, the master shall have
reported the arrival of the vessel.

(e) A special license on customs Form
3851 running for any period up to 1 month
and in multiples of months thereafter
but not to exceed 1 year nor longer than
the period of the supporting bond may
be granted to a carrier operating pas-
senger vessels making three or more
trips a week between a port in the United
States and a foreign port, or vessels used
as ferryboats, including car ferries, to
unlade merchandise, passengers, or bag-
gage, or to lade merchandise or baggage
In the case of any or all of-such vessels
at night or on a Sunday or holiday'when
customs supervision is required. The
application for such a special license
shall be on customs Form 3851 supple-
mented by a request on customs Form
3853 for overtime services of. customs of-
ficers. Such- request for overtime serv-
ices must show the exact times when
overtime services vili be needed unless
arrangements are made so that the
proper. customs officer will be seasonably
notified during official hours in advance
of the services requested as to the exact
times that the services will be needed.
The special license shall not be granted
unless the required bond on customs
Form 3587, 7567, or 7569 shall have been
filed.

(f) The collector may also issue a per-
mit running for any period up to 1 month,
and in' multiples of months thereafter
-but not to exceed 1 year, to unlade or lade
vessels specified in paragraph (e) of this
section during official hours. Customs
Form 3851 (modified) -shall be used for
such purpose.

agent, of such vessel or vehicle shall be re-
quired to give a I ond in the penal sum to be
fixed by the collector conditioned to in-
demnify the United States for any loss or
liability which might occur or be occasioned
by reason of the granting of such special 11-
cense and to pay the compensation and ex-
penses of the customs officers and employees
assigned to duty in connection with such
unlading at night or on Sunday or a holiday,
In accordance with the provisions of section
5 of the Act entitled 'An Act to provide for
the lading, or unlading of vessels dt night,
the preliminary entry of vessels, and for
other purposes,' approved February 13, 1911,
as aiended. In lieu of such bond the
owner, or agent, of any vessel or vehicle or
line of vessels or vehicles may execute a bond
In a penal sum to be fixed by the Secretary of
the Treasury to cover and include the issu-
ance of special licenses for the unlading of
vessels or vehicles belonging to such line for
a period of one year from the date thereof
* * *" (Tariff Act of 1930, see. 451, as
amended, 19 U. S. C. 1451)

(g) A special license for the unlading
or lading of a vessel at night shall be re-
fused'by the collector if the character of
the merchandise or the conditions or
facilities at the place of unlading or lad-
ing render the issuance of such special
license dangerous to the revenue. In no
case shall a special license for unlading
or lading on a Sunday or holiday be
granted except on the ground of com-
mersial necessity.

(h) The-collector shall not Issue a per-
mIt to unlade cargo or equipment of ves-
sels arriving directly or indirectly from
any port or place outside the customs ter-
ritory of the United States, except on
compliance with one or more of the fol-
lowing conditions:

(1) The merchandise shall have been
duly entered and permits Issued; or

(2) A vessel bond on customs Form
7567 or 7569 shall have been given; or

(3) The merchandise Is to be dis-
charged into the custody of the collector
of customs as provided for in section 400
(b) Tariff Act of 1930.0

(i) Bonds are not required under this
section for vessels owned by the United
States and operated for Its account.
(R. S. 2793, sees. 446, 448, 450, 452, 453,
454, 490, 624, 46 Stat. 713, 714, 715, 716,
726, 759, sec. 451, 46 Stat. 715, sec. 9, 52
Stat. 1082; 19 U. S. C. 288,1446,1448,1450,
1451, 1452, 1453, 1454, 1490, 1624. Sec,
102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946 Supp., Ch. IV)

§ 4.31 Unlading or transshipment dvo
to casualty. (a) When any cargo or
stores of a vessel have been unladen or
transshipped at any place in the United
States or Its customs waters other than
a port of entry because of accident, stress
of weather, or othe necessity, no penalty
shall be imposed under section 453 " or
586 (a) 0 Tariff Act of 1930, if due notice

"At the request of the consigneo of any
merchandise, orof the-oiner or master of the
vessel, or the person In charge of the vehicle
in which the same is imported, any merchan-
dise may be taken possession of by the col-
lector.after the expiration of one day after
the entry of the vessel or report of the vehicle
and may be unladen and held at the rlsk and
expense of the consignee until entry thereof
Is made." (Tariff Act of 1930, section 490 (b);
19 U. S. C. 1490 (b))

" "If any merchandise or baggge Is laden
on, or unladen from, any vessel or vehicle
without a special license or permit therefor
issued by the collector, the master of such
vessel or the person In charge of such vehicle
and every other person who knowingly Is con-
cerned, or who aids therein, or in removing or
otherwise securing such merchandise or bag-
gage, shall each be liable to a penalty equal
to the value of the merchandise or baggage
so laden or unladen, and such merchandise
or baggage shall be subject to forfeiture, and
if the value thereof Is $500 or more, the
vessel or vehicle on or from which the same
shall be laden or unladen shall be subject
to'ferfeiture." (Tariff Act of 1930, sec. 453,
19 U. S. C. 1453)

P "The master of any vessel from 4 foreign
port or place who allows any merchandise
(including sea stores) to be unladen from
such vessel at any time after its arrival within
the customs waters and before such vessel
has come to the. proper place for he dis-
charge of such merchandi se and before be
has received a permit to unlade, shall be
liable to a penalty equal to twice the value
of the merchandise but not less than 01,000,
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is given to the collector of customs at the
port at which the vessel thereafter first
arrives and satisfactory proof Is sub-
mitted to him as provided for In section
586 (f) Tariff Act of 1930, as amendedP3

The collector may accept the affidavits of
the master and two or more officers or
members of the crew of the vessel, of
whom the person next to the master in
command shall be one, as proof that the
unlading.or transshipment was necessary
by reason of unavoidable cause.

(b) The collector may then permit
entry of the -vessel and its cargo and
permit the unlading of the cargo in such
place in his district as he may deem
proper. Unless its transportation has
been in violation of the coastwise laws;
the cargo may be cleared through cus-
toms at the port where it is discharged
or forwarded to the port of original desti-
nation under an entry for immediate
transportation or for transportation and
exportation, as the case may be. All
regulations shall apply in such cases as
if the unlading and deligery took place at
the port of original destination. (Sees.
453, 624, 46 Stat. 716, 759, see. 586, 46
Stat. 749, sec. 205,49 Stat. 524; 19 U. S. C.
1453, 1586, 1624)

§ 4.32 Vessels in distress; landing of
cargo. (a) When a vessel from a for-
eign port arrives in distress at a port
other than that to which it is destined,
a permit to land merchandise or baggage
may be issued if such action is necessary.
Merchandise and baggage so unladen
shal be taken into customs custody and,
if it has not been transported in viola-
tion of the coastwise laws, may be entered
and disposed of in the same manner as
any other imported merchandise or may
be reladen without entry to be carried
to its destination on the vessel from
wich it was unladen, subject only to
charges for storage and safekeeping.

(b) A bond on customs Form 7567
shall be given in an amount to be deter-
mined by the collector to insure the
proper disposition of the cargo, whether
such cargo be dutiable or free. (R. S.
251, sees. 449, 624, 46 Stat. 715, 759; 19
U. S. C. 66, 1449, 1624)

§ 4.33 Diversion of cargo. (a) If an
emergency exists at the port of destina-
tion and authority under section 449,

and such vessel and Its cargo and the mer-
chandlse-so unladen shall be seized and
forfeited." (Tariff Act of 1930, sec. 586 (a),
as amended; 19 U. S. C. 1586 (a))

c "Wbeneyer any part of the cargo or stores
of a vessel has been unladen or transshipped
because of accident, stress of weather, or
other necessity, the master of such vessel and
the mster of any vessel to which such cargo
or storeshas been transslnpped shall, as soon
as possible thereafter, notify the collector
of .the district within which such unlading
or transshiipment has occurred, or the col-
lectbr within the district at which such ves-
sel shall first arrive thereafter, and shall
furnish proof that such unlading or trans-
shipment was made necessary by accident,
stress of weather, or other unavoidable cause,
and if the collector is satisfied that the un-
lading or transshipment was in fact due to
accident, stress of weather, or other neces-
sity, the penalties described In this section
shall not be incurred." (Tariff Act of 1930,
sec. 586 (f), as amended, 19 U. S. C. 1586 (f))
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Tariff Act of 1930,1 Is desired for a col-
lector to permit a vesel which has
entered with Imported merchandise or
baggage shown by the manifest to be
destined to his port to proceed to an-
other port of entry in accordance with
the residue-cargo bond procedure, the
owner or the agent of the vessel shall
make written application for such au-
thorization stating the reasons and
agreeing to hold the collector and the
Government harmless for such diversion.

(b) Merchandise and baggage unladen
at the second port under these circum-
stances may be (1) entered In the same
manner as other Imported merchandise
and baggage, (2) treated as unclaimed,
or (3) reladen without entry for trans-
portation to Its original destination.
(c) The destination in the United

States of foreign cargo appearing on the
inward foreign manifest may be changed
at any domestic port to permit the land-
ing of such cargo at any other domestic
port if the vessel's owner or agent files
with the collector a written application
therefor accompanied by a bond, in an
appropriate amount, conditioned that
the collector shall be held blameless for
any consequence of the act. The owner
or agent of the vessel shall be required
to furnish an amended manifest which
shall also be under oath and shall be in
duplicate If filed at a port other than
the one at which the v'nel's bond was
filed. The certified manifest shall not
be altered or added to In any way by the
master or agent, but In any instance
where the application for change of des-
tination is approved, that fact and a
specific reference to the manifest sheet
number and the bills of lading numbers,
if any, shall be Included In the certifica-
tion on the certified (traveling) mani-
fest. (S~es. 449, 624, 46 Stat. 715, 759;
19 U. S. C. 1449, 1624)

§ 4.34 Prematurely dischargcd, over-
carried, and undelirered cargo. (a) On
written application of the owner or agent
of a vessel, ti collector may permit in-
ward foreign cargo remaining on the
dock, which was prematurely landed and
left behind by the importing vessel, to be
reladen on board the next available ves-
sel of- the same line on which It may be
forwarded to the destination shown on
the inward foreign manifest of the first
vessel, provided the importing vessel

"Except as provided In cctIonn 442 and
447 of this Act (relating to rciduo cargo and
to bulk cargo, respectively), merchandice and
baggage Imported In any vc=el by rea ohill
be unladen at the port of entry to which such
vessel Is destined, unles (1) such ve=2l L
compelled by any cauce to put into another
port of entry, and -the collector of such part
issues a permit for the unlading of such mer-
chandise or baggage, or (2) the Secretary of
the Treasury, because of an emergency exL-t-
Ing at the port of detination, autharizes
such vessl to proceed to another portof en-
try. Merchandise mad baggao co unladen
may be entered In the came manner es other
Imported merchandise or ba,gage and may be,.
treated as unclaimed merchandlse or bapggo
and stored at the expense and rL of the
owner thereof, or may be reladen without
entry upon the ve=el from which it waa
unladen for transportation to Its de:tina-
tion." (TarlffActof1930,ec.449; 19U.S.C.
1449)
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actually entered the port of destination
of the prematurely landed cargo. Un-
less so forwarded within 30 days from
the date of landing, such cargo shall be
appropriately entered for customs clear-
ance or for forwarding n bond; other-
wise, It sball be sent to general order as
unclaimed.

(b) The collector may permit mer-
chandise not landed at destination and
overcarried to another domestic port
through error or on account of an emer-
gency to be returned In the Importing
vessel, or In another vessel of the same
line, to the destination shown on the In-
ward foreign manifest of the Importing
vessel, provided that vessel actually en-
tered the port of such destination.
(c) Cargo so stowed as to be inaccessi-

ble upon arrival at destination may be
retained on board, carried forward to
another domestic port or ports, and re-
turned to the port of destination In the
Importing vessel or in another vessel of
the same line in the same manner as
other overcarried cargo.
(d) Prematurely landed or overcarried

cargo forwarded to destination by the
Importing vessel or another vessel of the
same line shall be distinctively mam-
fested In triplicate with appropriate no-
tations on an inward foreign manifest as
set forth In § 4.7 (a). The abstract
manifests shall be certified and the ves-
sel cleared on a permit to proceed, cus-
toms Form 1385, on which shall be shown
the full details of all the vessel transac-
tions and such information as is required
In the case of regular residue cargo by
the collector at the port where this cargo
is to be discharged. A separate certifi-
cate on customs Form 3221, specifying
foreign ports and the dates of departure
of the Importing vessel therefrom, shall
be issued In Instances where merchan-
dise Is forwarded In a vessel other than
the one In, which the cargo was imported.
(e) A vessel carrying prematurely

landed or overcarned cargo upon arrival
at each intermediate port and at destina-
tion shall comply In respect to such cargo
with all the requirements prescribed in
this part for a vessd arriving with cargo
from a foreign port via a domestic port.

f) Merchandise shipped from a do-
mfwtlc port, but undelivered at the for-
elin destination and brought back, shall
be manifested as "Undelivered-To be
returned to original foreign destination,"
if such return is Intended. The collector
may Izsue a permit to retain such mer-
chandise on board, or he may, upon writ-
tn application of the steamship com-
pany issue a permit on customs Form
7500-A allowing such merchandise to be
transferred to another vessel for return
to the original foreign destinatfon. No
charge shall be made against the vessel
bond. The items shall be remanifested
outward and an explanatory reference
of the attending circumstances and com-
pliance with export requirements noted.
CR. S. 251, sec. 624,46 Stat. 759; 19 U. S. C.
66, 1624)

§ 4.35 Unlading outside port of entry.
(a) Upon written application from the
interested party, the Commissioner of
Customs, if he considers it necessary, vill
permit any vessel laden with merchan-
dise in bu:k to proceed, after entry, to any
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place outside the port where the vessel
entered which he may designate for the
purpose of unlading such cargo.o

(b) In such case a deposit of a sum
sufficient to reimburse the Government
-for the compensation, travel, and sub-
sistence expenses of the officers detailed
to supervise the unlading and delivery
of the cargo may be required by the col-
lector. (Sees. 447, 624, 46 Stat. 714, 759;
19 U. S. C. 1447, 1624)

§ 4.36 Delayed discharge of cargo.
(a) When, pursuant to section 457, Tariff
Act of 193 0,1 customs officers are placed
on a vessel which has retained mer-.
chandise on board more than 25 days
after the date of the vessel's arrival,
their compensation and subsistence ex-
penses shall be reimbursed to the Gov-
ernment by the owner or master.

(b) The compensation of all customs
officers and employees assigned to super-
vise the discharge of a cargo within the
purview of section 458, Tariff Act of
1930,0 after the expiration of 25 days
after the date of the vessel's entry shall.
be reimbursed to the Government by the
owner or master of the vessel.

(c) When a cargo within the purview
of the proviso to the first subdivision of
section 431, Tariff Act of 1930, Is mani-

"it shall be unlawful * * * to un-
lade the cargo or any part thereof of any ves-
sel elsewhere than at a port of entry: Pro-
vided, * * * That any vessel laden with
merchandise in bulk may proceed after entry
of such vessel to any place designated by the
Secretary of the Treasury for' the purpose
of unlading such cargo, under the supervi-
sion of customs officers if the collector shall
consider the same necessary, and in such case
the compensation and expenses of such offi-
cers shall be reimbursed to the Government
by the party In Interest." (Tariff Act of 1930,
see. 447; 19 U. S. C. 1447)

0 "Whenever any merchandise 'remains on
board any vessel or vehicle from a foreign
port more than twenty-five days. after the
date on which'report of said vessel or vehicle
was made, the collector may take possession
of such merchandise and cause the same to
be unladen at the expense and risk of the
owners thereof, or may place one or more
inspectors or other customs officers on board
of said vessel or vehicle to protect the rev-
enue. The compensation and expenses of
any such inspector or customs officer for sub-
aistence while on board of such vessel or ve-
hicle shall be reimbursed to the Government
by the owner or master of such vessel or ve-
hicle." (Tariff Act of 1930, see. 457; 19
U. S. C. 1457)

TO "The limitation of time for unlading shall
not extend to vessels laden exclusively with
merchandise In bulk consigned to one con-
signee and arriving at a port for orders, but if
the master of such vessel requests a longer
time to discharge its cargo, the compensa-
tion of the inspectors or other customs offi-
cers whose services are required in connection
with the unlading shall, for every day con-
sumed in unlading in excess of twenty-five
(25) days from the date of the vessel's entry,
be reimbursed by the master or owner of such
vessel." (Tariff Act of 1930, see. 458; 19

,U. S. C. 1458)
1 ,,* * * the master of any Vessel laden

exclusively with coal, sugar, salt, nitrates,
hides, dyewoods, wool, or other merchandise
in bulk consigned to one 'owner and arriving
at a port for orders, may destine such cargo
'for orders, and within 16 days thereafter
but before the unlading of any part of the
cargo such manifest may be amended by the
master by designating the port or ports of
discharge of such cargo, and in the event of

fested "for orders" upon the arrival of
the vessel, no amendment of the mani-
fest to show another port, of discharge
shall be permitted after 15 days after the
date of the vessel's arrival, except as
provided for in § 4.33.

(d) All reimbursements payable in
accordance with this section shall be
paid or secured to the collector before
clearance is granted to the vessel. (R. S.
4206, secs. 431, 457, 458, 624, 46 Stat. 710,
716, 717, 759; 19 U. S. C. 1431, 1457, 1458,
1624, 46 U. S. C. 100)

§ 4.37 Lay order general order (a)
-Any merchandise or baggage regularly
landed but not covered by a permit for
Its release shall be allowed to remain on
the wharf or pier until 5 p. m. on the
second working day after the day the
vessel was entered.u At the expiration
of such period, any merchandise or bag-
gage so remaining shall be deposited in
the public stores or a general-order
warehouse, except that, at the written
request of the owner, agent, or master
of the vessel, filed in duplicate on cus-
toms Form 3189, and at the risk of the
owner of the vessel, the collector may
issue a lay order allowing such merchan-
dise or baggage to remain on the wharf
or pier properly protected for a further
period, which shall be specified in the
order.

(b) All merchandise or baggage un-
laden from a vessel for which no permit
has been received before expiration of
the original 2-day period, or extension
thereof, shall be sent to the public stores
or a general-order warehouse and held
as unclaimed.at the risk and expense of
the consignee or owner.u

failure to amend the manifest within the
time permitted 'such cargo must be dis-
charged at the port at which the vessel
arrived and entered. * * *" (Tariff Act
of 1930, sec. 431; 10 U. S. C. 1431)

21,, " * After the entry, preliminary or'
otherwise, of any vessel or report of the ar-
rival of any vehicle, the coqector may issue
a permit to the master of 'the vessel, or to
the person in charge of the vehicle, to unlade
merchandise or baggage, but except as pro-
vided in subdivision (b) of this section mer-
chandise or baggage so unlden shall be re-
tained at the place of unlading until entry
therefor is made and a permit for its de-
livefTy granted, alid the owners of the vessel
or vehicle from which any imported mer-
chandise is unladen prior to entry of such
merchandise shall be liable for the payment
of the duties accruing on any part thereof
that may be removed from the place of un-
lading without a permit therefor having been
issued. Any merchandise or baggage so un-
laden from any vessel or vehicle for which
entry is not made within forty-eight hours
exclusive of Sunday and holidays from the-
time of the enry of the vessel or report of
the vehicle, unless a longer time is granted
by the collector, as provided in section 484,
shall be sent to a bonded warehouse or the
public stores and held as unclaimed at the
risk and expense of the consignee in the case
of merchandise and of the owner n the case
of baggage until entry thereof is made."
(Tariff Act of 1930, sec. 448 (a); 19 U. S. C.
1448 (a))

73 "Whenever entry of any imported mer-,
chandise is not made within the time pro-
vided by law or the regulations prescribed by
the Secretary of the Treasury, or whenever
entry of such merchandise is incomplete be-
cause of failure to pay the estimated duties,
or whenever, in the opinion of the collector,

(c) Merchandise unladen after the
expiration of the 25-day period, pro-
scribed in section 457, Tariff Act Of 1930,
for which no customs permit has been
presented to the discharging inspector,
shall be sent forthwith by the collector
to the public stores or a general-order
warehouse and stored at the expense and
risk of the owner of such merchandise."

(d) Merchandise taken into the cus-
tody of the collector pursuant to section
490 (b), Tariff Act of 1930," shall be sent
to the public stores or a general-order
warehouse after 1 day after the day the
vessel was entered, to be held there at
the risk and expense of the owner.

(e) Any merchandise which Is apt to
decrease in weight after importation
shall be weighed before it is deposited
in the public stores or a general-order
warehouse. (Secs. 448, 457, 490, 624, 46
Stat. 714, 716, 726, 759; 19 U. S. C. 1448,
1457, 1490, 1624)

§ 4.38 Release of cargo. No imported
merchandise shall be released from cus-
toms custody until a permit to release
such merchandise has been granted.
Such permit shall be issued by the col-
lector only after the merchandise has
been entered and, except as provided for
in § 8.28 (c) or § 8.59 of this chapter, the
duties thereon, if any, have been esti-
mated and paid. (R. S. 251, sees. 448,
505, 624, 46 Stat. 714, 732, 750; 19 U. S. C.
66, 1448, 1505, 1624. Sec. 102; Reorg,
Plan No. 3 of 1946; 3 CFR, 1946 Supp,,
Ch. IV)

§ 4.39 Stores and equipment o1 ves-
sels and crews' effects; vnlading or lad.
ing and retention on board. (a) The
provisions of § 4.30 relating to the un-
lading of artqles other than cargo and
baggage under a permit on customs
Form 3171 are applicable to the unlad-
ing of any such article which has been
laden on a vessel at , port or place out-
side the customs territory of the United
States If the article has not thereafter
been entered, regardless of the trade in
'which the vessel may be engaged at the
time of unlading.

(b) Any such article landee for de-
livery for consumption In the United
States shall be treated in the same man-
ner as other imported articles." A no-
tation as to the landing of such articles,
together with the number of the entry
made therefor, shall be made on the ves-
sel's store list, but such notation shall
notsubJect the articles to the require-
ment of being included in a post entry
to the manifest.

(c) Bags or dunnage constituting
equipment of a vessel may be landed
temporarily and reladen on such vessel
under customs supervision without entry,

entry of such merchandise cannot be made
for want of proper documents Or other cause,
or whenever the collector believes that any
merchandise is not correctly and legally in-
voiced, he shall take the merchandise Into
his custody and send it to a bonded waro-
house or public store, to be held at the risk
and expense of the consignee until entry is
made or completed and the proper documents
are produced, or a bond given for their pro-
duction." (Tariff Act of 1930, cee. 490 (a);
19 U. S. 0. 1490 (a))

14 See footnote 63, § 4.30.
73 See footnote 58, § 4.30.
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d) Articles claimed to be sea or ships'
stores which are in eycess of the reason-
able requirements of the vessel on which
they are found shall be treated as cargo
of such.vessel.
(e) Under section 446, Tariff Act of

1930, collectors may permit narcotic
drugs, except smoking opium, in reason-
able quantities and properly listed as
medical stores to remain on board vessels
if satisfied that such drugs are ade-
quately safeguarded and used only as
medical supplies.
(f) Application for permission to

transfer bunkers, stores, or equipment
as provided for In the proviso to section
446, Tariff Act of 1930, shall be made
and the permit therefor granted on cus-
toms Form 3171. (Sees. 432, 446, 624, 46
Stat. 710, 713,-759; 19 U. S. C. 1432, 1446,

_ 1624)

§ 4.40 Equzpment, etc., from wrecked
or dismantled vessels. Ship's or sea
stores, suplilies, and equipment of a ves-
sel wrecked either in the waters of the
United States or outside such waters, on
being recovered and brought into a
United States port, and like articles
landed from a vessel dismantled in a
United States port shall be subject to
the same customs treatment as would
apply if the articles were landed from a
vessel arriving in the ordinary course of
trade. Parts of the hull and-fittings re-
covered from a vessel which arrived in
the United States in the course of navi-
gation and was wrecked in the waters
of the United States or was dismantled
in this country are free of duties and
import taxes, but if such articles are re-
covered from vessels outside the waters
of the United States and brought into a
United States port, they shall be treated
as imported merchandise. (R. S. 161,
251, secs. 446, 624, 46 Stat. 713, 759; 5
U. S. C. 22, 19 U. S. C. 66, 1446, 1624)

§ 4.41 Cargo of wrecked vessel. (a)
Any cargo landed from a vessel wrecked
in the waters of the United States or
on the high seas shall be subject at the
port of entry to the same entry require-
ments and privileges as the cargo of a
vessel regularly arriving in the foreign
trade. In lieu of an inward foreign
manifest to cover such cargo, the owner,
underwriter (if the merchandise has
been abandoned to him) or the salyor
of the merchandise shall make written
application for permission to enter the
wrecked cargo, and any such applicant
shall be regarded as the consignee of
the merchandise for customs purposes."

(b) All such merchandise shall be
taken into possession by the collector of
the port in which it shall first arrive
and be retained in his custddy pending
entry. If it is not entered by the per-
son entitled to make entry, or is not dis-
posed of pursuant to court order, it
shall be subject to tale as unclaimed
merchandise.

(c) If such merchandise is from a
vessel which has been sunk in waters of

" "0 * The underwriters of aban-
doned merchandise and the salvers of mer-
chandise saved from a wreck at sea or on or
along a coast of the United States may be-
regarded as the consignees. * * *1,
(Tariff Act of 1930, see. 483; 19 U. S. C. 1483)

No. 246-Part IE---S

FEDERAL REGISTER

the United States for 2 years or more
and has been abandoned by the owner,
any-person who has salvaged the cargo
shall be permitted to enter the merchan-
dise in the district in which the vessel
was wrecked free of duty upon the facts
being established to the satisfaction of
the collector at the port of entry
Any other such merchandise is subject
to the same tariff classification as like
merchandise regularly imported in the
ordinary course of trade.

Cd) If the merchandise is libeled for
salvage,: the collector shall notify the
United States attorney of the claim of
the United States for duties, and re-
quest him to Intervene for such duties.
(R. S. 161, 251, sees. 310, 483, 624, 46
Stat. 690,721,759; 5 U. S. C. 22,19 U. S. C.
66, 1310, 1483, 1624)

PASSEMGEIlS ON VESSELS
§ 4.50 Passenger lists. (a) The mas-

ter of every vessel arriving at a port
of the United States from forelzn terri-
tory and required to make entry except
a vessel arriving from Canada, otherwise
than by sea, at a port on the Great Lakes,
or their connecting or tributary watersP1
shall submit for inspection'to the customs
officer who first makes demand there-
for, and shall subsequently deliver with
his inward foreign manifest on entry of
the vessel, a correct list In duplicate on
customs and Immigration Forms 1-415
and 1-416, signed and verified under oath
by the master, of all passengers on board,
specifying the name of each passenger;
the age of each child of 8 years or under;
sex; whether married or single; location
of compartment or space occupied during
the voyage, f the passenger be other than
a cabin passenger; whether a citizen of
the United States; and the number of
pieces of his baggage. If any passenger
dies on the voyage, the list shall specify
his age and the manner and cause of his
death. (See § 4.7 (c))

(b) A passenger within the meaning
of this part, except § 4.51, Is any person
carried on a vessel who Is not connected
with the operation of such vessel, her
navigation, ownership, or business.
(R. S. 161, sec. 9, 22 Stat. 189, sec. 2, 23
Stat. 118, sec. 1, 33 Stat. 711, sec. 1, 37
Stat. 736, sec. 431, 46 Stat. 710; 5 U. S. C.
22, 19 U. S. C. 1431, 46 U. S. C. 2, 158.
Sec. 102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946 Supp., Ch. IV)

-"Whenever any vessel laden with mer-
chandise, in whole or In part subject to duty,
has been sunk In any river, harbor, bay, or
waters subject to the jurisdiction of the
United States, and within its limits, for the
period of two years and is abandoned by the
owner thereof, any percon who may raLe
such vessel shall be permitted to bring any
merchandise recovered therefrom Into the
port nearest to the place nhero such vesel
was so raised free from the payment of any
duty thereupon, but under such regulatlons
as the Secretary of the Treasury may pre-
scribe." (Tariff Act of 1930, rec. 310; 19
U. S. C..1310) ZT Salvors have an uncertain interest in the
goods salved, dependent upon the decree of
a competent tribunal, and have a prqdimp-
tire right without such decree to possesion
of merchandise calvcd by them from aban-
.doned wrecks, The rolvors are entitled in
either case to make entry of derelict or
wrecked goods.

"a See footnote iNa to § 4.7 (c).
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§4.51 Examination of vessels with.
steerage passengers. The collector (the
surveyor at New York) of the port at
which any vessel carrying steerage pas-
sengers arrives from non-contlguous for-
elgn territory shall direct an officer to
make an examination of the vessel and
to admeasure the compartments or
spaces occupied by passengers"" other
than cabin passengers during the voyage
for the purpose of enforcing the Passen-
ger Act of 1882. (46 U. S. C. 151-162.)
Such admeasurement shall be made in
the manner provided by law for admeas-
uring vessels for tonnage. Such officer
shall compare the number of passengers
found on board with the list of passen-
gers furnished on customs and immigra-
tion Forms 1-415 antd 1-416 by the master
to the collector and shall make a report
on customs Form 1462 In duplicate to the
collcuor (through the surveyor at New
York) who shall forward one copy to the
Commissioner of Customs. (R. S. 161,
sec. 11, 22 Stat. 190, sec. 10, 32 Stat. 829,
,sec. 2, 23 Stat. 118, sec. 1, 37 Stat. 736;
5U. S. C. 22, 46 U. S. C. 2,160. Sec. 102,
Reorg. Plan No. 3 of 1946; 3 CFR, 1446,
Supp., Ch. IV)

§ 4.52 Deaths of passengers. The pen-
alty of $50 provided for in section 10 of
the Passenger Act of 1882 (46 U. S. C. 159)
shall be imposed upon the master or
agent of every vessel bringing steerage
passengers from noncontiguous foreign
territory unless there is paid to the col-
lector, within 24 hours after the entry of
the vessel, $10 for every death by natural
disease which occurred on board the ves-
sel among such passengers over 8 years
of age during the voyage and prior to the
arrival of the vessel within the collection
district. (R. S. 161, sec. 10, 22 Stat. 190,
sec. 2,23 Stat. 118; 5 U. S. C.22, 46 U. S. C.
2, 159. Sec. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

FOfiGl CLEAMR CES

§ 4.60 Vessels required to clear. (a)
Except as otherwise provided for in this
section, every vessel bound for a foreign
port or ports shall be cleared' for a deft-

M For the purpz of this section and the
Pa._zenger Act of -2882, the term "pazzenger"
has the meaning stated In § 450 (b), except
that it does not include any person under I
year of age nor any person picked up at sea,
and two children btween 1 and 8 years of
age shall be counted as one pa.senger.

"The mater or per-con having the charge
or command of any vessel bound to a foreign
port shall deliver to the collector of the dis-
trict from which such ve=el Is about to de-
part a manifnt of all the cargo on board the
came, and the value thereof, by him sub-
scribed, and shall swear to the truth thereof;
whereup&n the collector shall grant a clear-
anc for such vessel anc her cargo, but with-
out specifying the particulars thereof In the
clearance, unless required by the master or
other percon having the charge or command
of such vcssel co to do. If any vessel bound
to a foreign part (other than a licensed yacht
not engaging In any trade nor In any way
violating the revenije laws of the United
State3) departs from any port or place In the
United Statco without a clearance, or if the
master delivers a faLe manifest, or does not
ansver truly the questions demanded of him,
or, having received a clearance adds to the
cargo of such vessel without having men-
tioned In the report outwards the intention
to do c2, or if the departure of the vezzel Is
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nite port or ports in the order of its
itinerary, but an application to clear' for
a port or place for orders, that is, for
instructions to masters as to destination
of the vessel, may be accepted if the ves-
sel is in ballast or-if any cargo on board
is to be discharged in a port of the same
country as the port for which clearance
is sought.

(b) The following vessels are not re-
quired to clear'

(1) A licensed yacht.W

(2) Any vessel-under frontier enroll-
ment and license which during a voyage
on the Great Lakes will touch at a for-
eign port only for taking on bunker fuel."
(See § 4.82)

(3) A vessel exempted from entry by
section 441, Tariff Act of 1930."

(c) For the purposes of the laws relat-
Ing to clearance of vessels, the Canal
Zone is foreign territory. The certificate
of clearance on customs Form 1378 shall
bo modified by striking out "to a foreign
port" and substituting "to the Canal
Zone." Vessels which will merely transit
the Canal Zone without transacting any

delayed beyond the second day after obtain-
ing clearance without reporting the delay to
the collector, the master or other person hav-
ing the charge or command of such vessel
shall be liable to a penalty of not more than

lO000 or less than $500, or if the cargo con-
sists In any part of narcotic drugs, or any
spirits, wines, or other alcoholic liquors (sea
stores excepted), a penalty of not more than
P5,000 nor less than $1,000 for each offense,
and the vessel shall be detained in any port
of the United States until the said penalty is
paid or secured: * * " (46 U. S. C. 91)

"Whenever, under any provision or provi-
sions of any statute of the United States, it
is made the duty of the masters of vessels to
make entry and clearance of same, it-shall be
lawful for such duties to be performed by any
licensed deck officer or purser of such vessel;
and when such duties are performed by a
licensed deck officer or purser of such vessel,
such acts shall have the same force and effect
as if performed by masters of such vessels:
Provided, That nothing herein contained
shall relieve the master of any penalty or
liability provided by any statute relating to
the entry or clearance of vessels," 146 U. S. C.
91a) (For clearance via domestic ports, see
§ 4.87)

01 "Enrolled or licensed vessels engaged in
the foreign and coasting ttade on the north-
ern, northeastern, and northwestern frontiers
of the United States, departing .from or ar-
riving at a port In one district to or from a-
port in another district: and also touching
at intermediate foreign ports, shall not
thereby become liable to the payment of
entry and clearance fees, as if from or to
foreign parts; but such vessel shall, notwith-
standing, be required to enter and clear;
except that when su~ch vessels are on such
voyages on the Great Lakes and touch at
foreign ports for the purpose of taking on
bunker fuel only, they may be exempted from
regulations as the Secretary of Commerce
entering and clearing under such rules and
[Commissioner of Customs] may prescribe,
notwithstanding any other provisions of law:
Provided, That this exception shall not apply
to such vessels if, while at such foreign port,
they land or take on board any passengers, or
any merchandise other than bunker fuel,
receive orders, discharge any seamen by mu-
tual consent, or engage any seamen, to re-
place those discharged by mutual, consent,
or transact any other business save that of
taking on bunker fuel." (19'U. S. C. and
Supp., 288, Sec. 102. Reorg. Plan No. 3 of 1946;
3 CYR. 1946 Supp.. Ch. IV)

0 See footnote 6. 1 4.3.

business there shall not be required to be
cleared because of such transit. A ves-
sel under enrollment and license or li-
cense is permitted to trade -with the
Canal Zone.

(d) In the event that departure is
delayed beyond the second day after
clearance, the delay shall be reported
within 72 hours after clearance to the
collector who shall note the fact of de-
tention on the certificate of clearance
and-,on the official record of clearance.
When the proposed voyage is canceled
after clearance, the reason therefofshall
be reported in writing within 24 hours-
after such cancelation and the certifi-
cate of clearance and related papers
shall be surrendered.

(e) No vessel shall be cleared for the
high seas.' (R. S. 161, 4197, as amended,
sec. 2, 23 Stat. 118, 55 Stat. 733; 5 U. S. C.
22, 46 U.S. C. 2, 91, 19 U. S. C. 288, 46
U. S. C. 11; 123. (See. 102, Reorg. Plan
No. 3 of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.61 Requzrements for clearance.
(a) The master of a vessel intending to
depart for a foreign port shall apply
orally for clearance, which shall be
granted on customs Form 1378.

(b) Before clearance is granted to a
vessel bound to a foreign port the col-
lector shall verify compliance-with the
requirements in respect of the following
matters which are more fully stated in
the provisions of law or of this part indi-
cated in the list:

(1) Accounting'for inward cargo (§ 4.62).
(2) Outward foreign manifests; shippers'

export declarations (§ 4.63).
(3) Documentation (§ 4.64).
(4) Verification of nationality and tonnage

(§4.65).
(5) Verification of inspection (§ 4.66).
(6) Inspection under stath laws.'
(7) -Closed ports or -places (§ 4.67).
(8) Crew; passengers (§ 4.68).
(9) Shipping articles and enforcement of

Seamen's Act (§ 4.69).
(10) Medicine and slop chests."
(11) Load line regulations.P
(12) Carriage of United States securities,

etc.01

3Collectors may permit vessels to proceed
to sea to adjust compasses, try out new ma-
chinery, clean tanks, etc., without requiring
formal clearance.

w "The collectors and other officers of- the
- customs shall pay due regard-to the inspec-

tion laws of the States in which they may
respectively act, in such manner that no
vessel having on board goods liable to inspec-
tion shall be cleared until the master, or
other proper person, shall have produced such
certificate that all such goods have been duly
inspected, as the laws of the respective States
may require to be produced to collectors or
other officers of the customs." (46 U. S. C. 97)

'5 See 46 U. S. C. 666, 669, 670, and 671.
w See 46 U. S. C. Ch. 2A and the Coast Guard

Load Line Regulations.
,"All vessels belonging to citizens of the

United States, and bound from any port in
the United States to any other port therein,
or to-any foreign port, or from any foreign
port to any port in the United States shall,
before clearance, receive on board all such
bullion, coin, United States notes and bonds
and other securities, as the Government of
the United States or any department thereof,
or any minister, consul, vice consul, or other
agent of the United States abroad, shall offer,
and shall securely convey and promptly de-
liver the same to the proper authorities of
consignees, on arriving at the port of des-

(13) Carriage of mail.P
(14) Pratiquo (§ 4.70).
(15) Inspection of vessels carrying live-

st6ck (§ 4.71).
(16) Inspection of meat, meat-food prod-

ucts, and inedible fats (§ 4.72).
(17) Tobacco seed and plants.P
(18) Neutrality; exportation of arms and

munitions (§ 4.73).
(19) Payment of State and Federal feeW'O

(c) A new vessel built in the United
States for foreign account shall be
cleared under a certificate of record,
customs Form 1316, in lieu of a marine
document.

(d) Clearance shall not be granted to
any foreign vessel using the flag of the
United States or any distinctive signs or
markings indicating that the vessel is an
American vessel.'
(e) Although not required for the

clearance of vessels, at ports whore of-
ficers of the United States Public Health
Service are not available port sanitary
statements on Public Health Service
Form 1964 will be issued by collectors of
customs. (R. S. 161, see, 2, 23 Stat, 118,
see. 14,54 Stat. 11, 5 U, S. C. 22,22 U. S. C.
454, 46 U. S. C. 2, See. 102, Reorg. Plan
No. 3 of 1946; 3 CFi, 1946 Supp., Ch. IV)

§ 4.62 Accounting for inward cargo.
Inward cargo discrepancies qhall be ac-
counted for and adjusted by correction
of the manifest, but the vessel may be
cleared and the adjustment deferred if
the discharging offcer's return has not
been received. (See § 4.12.) (R. S. 101,
sec. 2, 23 Stat. 118; 5 U. S. C. 22, 46
U. S. C. 2. See. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.63 Outward 1 o r e i g n manifest;
shippers' export declarations. (a) Mx-
cept as provided& for In § 4.74, no vessel
shall be cleared for a foreign port until
there have been filed with the collector a
manifest on customs Form 1374, cover-
ing the complete lading of the veasel,
and such export declarations as are re-
quired by the pertinent regulations of

tination; slid shall receive for such service
such reasonable compensation as may be
allowed to other carriers in the ordinary
transactions of business." (48 U. S. 0. 08)
ts See § 4.63 (b), 18 TT S. 0. 1724, and 80

U. S. 0. 496.
12 "It shall be unlawful to export any to-

bacco seed and/or live tobacco plants from
the United States or any Territory subject to
the jurisdiction thereof, to any foreign coUn-
try, port, or place, unless such exportation
and/or transportation is in pursuance of a
written permit granted by the Secretary of
Agriculture. Such permit shall bo granted
by the Secretary only upon application there-
for and after proof satisfactory to him that
such seed or plants are to be used for e:porl-
mental puroses only." (7 U. S. C. 516)

1"Previous to a clearance being granted to
any vessel, outward bound, the legal fees
which shaU have accrued on such vensel shall
be paid at the offices where such fees ae
respectively payable; and recelpts- for the
same shall be produced to the collector or
other officer whose duty it may be to grant
clearances, before a clearance is granted."
(46 U. S. C. 100)

101 t shall be unlawful for any vessel be-.
longing to or operating Linder the jurisdietoh
of any foreign state to use the flag of the
United States thereon, or to make use of any
distinctive signs or markings, indicating that
the same is an American vessel." (22 U. S, 0,
454a)
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the Bureau of the Census, Department
of Commerce.

(b) The master's oath on customs
Form 1374 shall be properly executed be-
fore the manifest is accepted. (R. S. 161,
sec. 2, 23 Stat. 118, R. S. 4197, as
amended, 4200, as amended, 4198, 4199,
48 Stat. 663; 5 U. S. C. 22, 46 U. S. C.
2, 91, 91a, 92, 93, 94. Sec. 102, Reorg.
Plan No. 3 of 1946; 3 CFR, 1946 Supp.,
Ch. IV)

§ 4.64 Documentation. No clearance
shall be granted to any vessel of the
United States bound to a foreign port
or place "- unless it is under register or
frontier enrollment and license. (R S.
161, sec. 2, 23 Stat. 118, R. S. 4337; 5
U. S. C. 22, 46 U. S. 0. 2, 278. Sec. 102,
Reorg. Plan No. 3 of 1947; 3 CFR, 1946
Supp., Ch. IV)

§-4.65 Verification of -nationality and
tonnage. The nationality and tonnage.
of a vessel shall be verified by examina-
tion of its marine document. If such
examination discloses that insufficient
tonnage tax was collected on entry of
the vessel, no clearance shall be granted
until the deficiency is paid. (R. S. 161,
sec. 2, 23 Staf. 118; 5 U. .S. C. 22, 46
U. S. C. 2. See. 102, Reorg. Plan No. 3
of 1947" 3 CFR, 1946 Supp., Ch. IV)

§ 4.66 Verification of inspection. (a)
No clearance shall be granted unless the
collector is satisfied that a proper cer-
tificate of inspection is in force and the
vessel is mn compliance with such cer-
tificate, if the vessel is:

(1) A vessel of the United States re-
quired to be inspected, as specified in
§ 3.54,of tins chapter;

(2) A foreign vessel carrying passen-
gers from the United States; or

(3) A foreign sea-going motor vessel
of 300 gross tons or over carrying pas-
sengers from the-United States.

(b) Inu the case of foreign nations
which are signatories of the Safety of
Life at Sea Convention, 1929, an unex-
pired safety certificate issued under the
authority of that Convention may be ac-
cepted in lieu of a certificate of mspec-
tion. (R. S. 161. see. 2, 23 Stat 118; 5
U. S. C. 22,46 U. S. C. 2. Sec. 102, Reorg.
Plan No. 3 of 1946; 3 CER, 1946 Supp.,
Ch. IV)

§ 4.67 Closed ports or places. No
foreign vessel shall be granted a clear-
ance or permit to proceed to any port
or place from wich such vessels are ex-
cluded by orders or regulations of the
United States Navy Department except
with the prior approval of that Depart-
'ment. (R. S. 161, see. 2, 23 Stat. 118; 5
U. S. C. 22,46 U. S. C. 2. Sec. 102, Reorg.
Plan No. 3 of 1946; 3 CFR, 1946 Supp.
Ch. IV)

§ 4.68 Crew; passengers. (a) No ves-
sel to which R. S. 4573 appliea shall be
granted final clearance for a foreign port
or a whaling voyage until a crew list is
presented to the collector in duplicate
on coast guard Form 710-A. The collec-
tor shall certify the duplicate copy and
return it to the master.

112A vessel of the United States may be
cleared for Guantanamo Bay Naval Station
or the Canal Zone under enrollment and
license or license.
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(b) No foreign vessel shall be granted
final clearance, wherever bound, until
there has been presented to the collector
a list sworn to by the master and show-
Ing the name and nationality of each
member of the crew of the vessel.

c) No vessel shall be granted a clear-
ance while It has on board any citizen
of the United States except in accord-
ance with the rules and regulations
prescribed by the Secretary of State pur-
suant to Proclamation 2523 Issued by the
President on November 14. 1941. (R. S.
161, 4573, sec. 2, 2q Stat. 118; 5 U. S. C. 22,
46 U. S. C. 2, 674. Sec. 102, Reorg. Plan
No. 3 of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.69 Shipping articles and enforce-
ment of Seamen's Act. No vessel of the
United States bound for a foreign port
outside the British North American pos-
sessions, the West Indies, and Mexico,
shall be granted final clearance until
there has been presented to the collector
at the port of final departure the ship-
ping articles of the vessel executed in
duplicate before a shipping commislioner
on coast guard Form 705, 705-A, or
705-B, and the collector shall have at-
tached his certificate on coast guard
Form '1435 to the duplicate copy of the
articles and returned It together with
the original to the'master; nor shall any
vessel, bound for a foreign port, be
granted final clearance until the collec-
tor is satisfied that there has been full
compliance with the pertinent require-
ments of sections 11 and 13 of the Sea-
men's Act of March 4, 1915 (46 U. S. C.
599, 672), and the coast guard regula-
tions issued thereunder, relating to
allotments of wages, the language test,
and the crew. (R. S. 161, sec. 2,23 Stat.
118; 5 U. S. C. 22, 46 U. S. C. 2. See. 102,
Reorg. Plan No. 3 of 1946; 3 CFR, 1946
Supp., Ch. IV)

§ 4.70 Pratique. No clearance shall
be granted to a vessel subject to the for-
eign quarantine regulations of the Public

-Health Service unless It has been issued
a certificate of free pratique or has been
remanded to another port in the United
States. (See Part IV, Appendix.) CR. S.
161, sec. 2, 23 Stat. 118; 5 U. S. C. 22, 46
U. S. C. 2. See. 102, Reorg. Plan No. 3 of
1946; 3 CPR, 1946 Supp., Ch. IV)

§ 4.71 Inspection of vessels carrying
livestock. A proper notice of Inspection
by the Bureau of Animal Industry, De-
partment of Agriculture, shall be filed
before the clearance of a vessel carrying
horses, mules, asses, cattle, sheep, swine,
or goats. (R. S. 161, sec. 2, 23 Stat. 118;
5 U. S. C. 22, 46 U. S. C. 2. Sec. 102,
Reorg. Plan No. 3 of 1946; 3 CFR, 1946
Supp., Ch IV)

§ 4.72 Inspection of meat, meat-food
products, and inedible fats. (a) No
clearance shall be granted to any vessel
carrying meat or meat-food products, as
defined and classified by the Bureau of
Animal Industry, Department of Agri-
culture, until there have been filed with
the collector such copies of export cer-
tificates concerning such meat Qr meat-
food products as are required by the per-
tinent regtlations of the Bureau of
Animal Industry, Department of Agri-
culture (9 CFR, Parts 24 and 29).
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b) No clearance shall be granted to
any vessel carrying tallow, stearin, oleo
oil, or other rendered fat derived from
cattle, sheep, swine, or goats for export
from the United States, winch has not
been Inspected, passed, and marked by
the United States Department of Agricul-
ture, Aolezs the collector 13 furnished
with an afldavit by the exporter that the
article is inedible. (R. S. 161, see. 2, 23
Stat. 118; 5 U.S. C.22, 46U.S.C.2. Sec.
102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946 Supp., Ch. IV)

§ 4.73 Neutrality; exportation of arms
and munitions. (a) Clearance shall not
be granted to any vessel if the collector
has reason to believe that her departure
or intended voyage wouldbe In violation
of any provision of the Neutrality Act
of 1939 or other neutrality law of the
United States,"' or of any regulation or
instruction Issued pursuant to any such
law.

(b) The collector shall refuse clear-
ance for and detain any vessel manifestly
built for warlike purposes and about to
depart from the United States with a
cargo consisting principally of arms afid
munitions of war3 when the number of
men intending to sail or other circum-
stances render It probable that the vessel
Is intended to commit hostilities against
the subjects, citizens, or property or any
foreign country with which the United
States is at peace, until the decision of
the President thereon is received, or un-
til the owners shall have given bond or
security in double the value of the ves-
sel and Its cargo that she will not be so
employed.

c) A collector shall promptly com-
municate all the facts to.theBureau if
he learn- while the United States is at
peace that any vessel of a belligerent
power which has arrived as a merchant
vessel is altering, or will attempt to
alter, her status as a merchant vessel so
as to become an dined vessel or an
auxiliary to armed vessels of a foreign
power.

d) If a collector has reason to believe
during the existence of a war to which
the United States Is not a party that any
vessel In his district Is about to carry
arms, munitions, supplies, dispatches, in-
formation, or men to any warship or
tender or supply ship of a belligerent
nation, he shall withhold the clearance
of such vessel-and report the facts
promptly to the Bureau. (R. S. 161, see.
2,23 Stat. 118; 5 U. S. C. 22,46 U. S. C. 2.
Sec. 102, Reorg. Plan No. 3 of 1946; 3
CFR, 1946 Supp., Ch. IV)

§ 4.74 Incomplete manifest; zncom-
p7ete export declarations; bond. (a)
If a master desiring to clear his vessel
for a foreign port does not have avail-
able for filing with the collector a com-

-plete cargo manifest * or all required

"'See 18 U. S. C. ch. 45, secs. 14. 16, and
17 or the Criminal Code (35 Stat. OSO-1091)
and 22 U. S. C. Chapter 9.= Clearance for vezsl shall not be denied
for the cole rcaon that her cargo contains
contraband of war.

z-- " 0 0 Prorfrdlc, That .in order that
the commerce of the United States may move
with exedition and wvthout undue delay.
the Secretary of Commerce [Commlssioner of
Customs] is hereby authorized to make regu-
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export declarations," he shall file at the
time of applying for clearance a bond
executed by the owner of the vessel or his
attorney in fact on customs Form 7301
or 7567, unless a term bond executed by
such owner or attorney on customs Form
7569 is on file. (See § 25.4 of this chap-
ter.)

(b) The master of the vessel may exe-
cute the bond in behalf of the owner as
his attorney in fact.
(c) Such bonds shall not be required

for vessels owned by the United States

lations permitting the master of any vessel
taking on cargo for a foreign port or for a
port in noncontiguous territory belonging to
the United States to file a manifest as here-
Inbefore provided, and if the manifest be not
a complete manifest and it so appears upon
such manifest, the collector of customs may
grant clearance to the vessel in the case of an -
incomplete manifest, taking from the owner
of the vessel, who may act in the premises by
a duly authorized attorney in fact, a bond
with security approved by the collectbr of
customs, in the penal sum of 81.000, condi-
tioned that the master or someone for him
will file a completed outward manifest not
later than the fourth business day after the
clearance of the vessel. In the event that,
the said complete outward.manifest be not
filed as required by the provisions of this
section and the regulations made by the
Secretary of Commerce [Commissioner of
Customs] in pursuance hereof, then a pen-
alty of 050 for each day's delinquency beyond
the allowed period of four days for filing the
completed manifest shall be exacted, and if
the completed manifest be not filed within
the three days following the four-day period,
then for each succeeding day of delinquency
a penalty of $100 shall be exacted: Suit may
be instituted in the name of the United
States against the principal and Surety on the
bond. for the recovery of any penalties that
may accue and be exacted in accordance
with the terms of the bond." (46 U. S. C.
91. Sec. 102, Reorg. Plaq No. 3 of 1946; 3
CFR, 1946 Supp., Ch. IV)

III It * Provfdecd,That in order that
the commerce of the United States may move
with expedition and without undue delay,
the Secretary of Commerce [Commissoner
of Customs] is hereby authorized to make
regulations 'permitting the clearance of a
Vessel having on board cargo destined to a
foreign port or to a port in noncontiguous
territory belonging to the United States, be-
fore delivery to the collector of customs of
shippers' manifests or export declarations of
the cargo laden on board, upon receipt by the
collector of a bond with security approved by
him In the penal sum of 81,000, conditioned
that the complete shippers' manifests or ex-
port declarations of all cargo laden aboaril
such vessel shall be filed with him-not later
than the fourth business day after the clear-
ance of the vessel. In the event that all of
the shippers' manifests or export declarations
are not filed as required by the provisions of
this section and the regulations made by the
Secretary of Commerce [Commissioner of
Customs] in pursuance hereof, then a penalty
of $50 for each day's delinquency beyond the
allowed period of four days for filing all of-
the shippers' manifests or export declarations
shall be exacted, and if all of the shippers'
manifests or export declarations are not filed
within the three days following the four-day
period, then for each succeeding day of de-
linquency, a penalty of $10 shall be exacted.
Suit may be Instituted in the name of-the
United States against the principal and surety.
on the bond for the recovery of any penalties
that may accrue and be exacted in accord-
ance with the terms of the bond." (46 U. S. C.
92. See. 102, Reorg. Plan No. 3 of 1946; 3
CFR, 1946 Supp., Ch. IV)

Maritime Commssion and operated for
its account.

(d) The statutory grace period of 4
days for filing the complete manifest
and missing export declarations begins
to run on the day following the date on
which a clearance certificate is issued on
customs Form 1378 or 1385.

(e) The following oath shall be exe-
cuted by the vessel's agent who files a
complete manifest and export declara-
tibns after clearance of the vessel:

I, ------------------- , attorney for the
master of the --------------------- which
cleared from this port ----------------
do truly swear to the, best of my knowledge
and belief that the within manifest Is a true
statement of all the goods, wares, and mer-
chandise laden on board said vessel and that
the values of the separate items are as stated
in the shipper's export declarations, dupli-
cates of which are filed'herewith.

Sworn to before me this ---- day of -----

Deputy Collector.

(f) During any period covered by a
proclamation of the President that a
state of war exists between foreign na-
tions, or that a war exists in which the

-United States is a party, no vessel shall
be cleared for a foreign port until a com-
plete outward foreign manifest and all
required export declarations have been
filed with the collector. (R. S. 161, 4197,
as amended, 4200, as amended, sec. 2, 23
Stat. 118; 5 U. S. C. 22, 46 U. S. C. 2,
91, 92. See. 102, Reorg. Plan- No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

No=: Compliance with § 4.74 (f) waived
-until further notice by T. D. 51628 dated
Feb. 10, 1947.

COASTWISE PROCEDURE

§ 4.80 Vessels entitled to engage in
coastwise trade. (a) No vessel shall
transport any'passenger or merchandise
between points In the United States em-
braced within the coastwise laws, includ-.
ing points within a harbor, unless it is:

(1) Owned by a citizen, as defined in
§ 3.19 (a) and (b) of this chapter, and
Is so documented under the laws of the
United States as to permit it to engage in
the coastwise-trade; or

(2) Owned by a citizen, as defined in
§ 3.19 (a) and (b) of this chapter, is
exempt from documentation.and is en-

'IQ "No merchandise shall be transported by
water, or by land and water, on penalty of
forfeiture thereof, between points in the
United States, including Districts, Terri-
tories, end possessions thereof embraced
within the coastwise laws, either directly or
via a foreign port, or for any part of the
transportation, in any other vessel than a ves-
sel built in and documented under the laws
of the United States and owned by persons
who are citizens of the United States, or
vessels to which the privilege of engaging
in the coastwise trade Is extended by section
13 or 808 of this title: * * * Providdd
further, That this-section shall not apply to
merchandise transported between points
within the continental United States, ex-
cluding Alaska, over through routes hereto-
fore or hereafter recognized by the Inters
State Commerce Commission for which
routes rate tariffs have been or shall here-
after be filed with said Commission when
such routes are in part over Canadian rall
lines and their own or other connecting

titled to or, except for its tonnage, would
be entitled to be enrolled and licensed or
licensed for the coastwise trade; or

(3) Owned by a partnership or asso,
clation in which at least a 75 percent In-
terest is owned by such a citizen, Is
exempt from documentation, and Is en-
titled to or, except for its tonnage, or
citizenship of its owner, or both, would
be entitled to be enrolled and licensed or
licensed for the coastwise trade. (See
§ 3.19 (d) of this chapter.)

(b) Any vessel of the United States,
wbkether or not entitled under paragraph
(a) of this section to engage In the coast-
wise trade, and any foreign vessel may
proceed betvfeen points in the United
States embraced within the coastwiso
laws to discharge cargo or'passengers
laden at a foreign port, to lade cargo
or passenger for a foreign port, or in
ballast. Cargo laden at a foreign port
may be retained on board during such
movements. (R.S. 161, sec. 2, 23 Stat.
118, R, S. 4311, sec. 27, 41 Stat. 999, as
amended; 5 U. S. C. 22, 46 U. S1 C. 2,
251, 883. Sec. 201, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.81 Reports of arrivals and depar-
tures in coastwlse trade. (a) No vessel
which Is enrolled and licensed or licensed
for the coastwise trade, registered, or
owned by a citizen and exempt from doc-
umentation, and which is In ballast or
laden only with domestic products or
passengers being carried only between
points In the United States shall be re-
quired to report arrival or to enter when
coming Into one port of the United States
from any other such port, except as pro.
vided for In §§ 4.83 and 4.84, nor to ob-
tain a clearance or permit to proceed
.when going from one port In the United
States to any other such port except a
port in noncontiguous territory?"

(b) When the facts are as above stated
except that the vessel is carrying bonded
merchandise, the master shall report its
arrival as provided for In § 4.2.

(c) The master of a registered vessel
operating within the purview of this sec-
tion shall deposit the vessel's register
with the collector upon arrival at each

water facilities: Prodded further That this
section shall not become effective upon the
Yukon River until the Alaska Railroad shall
be completed and the United States Marl-
time Commission shall find that proper facil-
ities will be furnished for transportation by
persons citizens of the United States for
properly handling thl traffic: * * * (40
U. s, C. 883)

"If any merchandise Is laden at any port
or placed in the United States upon any ves-
sel belonging wholly or In part to a subject of
a foreign country, and is taken thence to a
foreign port or place to be reladen and re-
shipped to any other port in the United
States, either by the same or by another vei-
sel, forelgfr or American, with intent to evade
the provisions relating to the transportation
of merchandise from one port or place of the
United States to another port or placo of the
United States in a vessel belonging wholly or
in part to a subject of any foreign power, the
merchandise shall, on its arrival at such last-
named port or place, be seized and forfeited
to the United States, and the vessel shall pay
a tonnage duty of 60 cents per net ton."
(Tariff Act of 1930, see. 688; 10 U. S. 0. 1688)

(See § 3.5 of this chapter for vessels exempt
from documentation.)

I See § 4.84.
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port in the United States. The register
shall be-carefully examined to determine
-whether the vessel is entitled to engage
in the coastwise trade, and shall be re-
turned to the master upon the departure
of the vessel.
(d) Before any foreign vessel shall de-

part in ballast from any port in the
United States for any other such port,
the master shall apply to the collector
for a permit to proceed and file his oath
in duplicate on customs Form 1385 (sub-
division 4) When the collector grants
the permit on -subdivision 5 of Form
1385, fhe duplicate copy of the form shall
be returned to the master. Within 24
hours after arrival at the second port in
the United States, the master shall report
Ins arrival to the collector and shall make
entry within 48 hours by filing with the
collector the permit to proceed with his
oath executed on subdivision 6 of the
form, and the document of the vessel.
(R. S. 161, sec. 2, 23 Stat. 118, R. S. 4132,
as amended, 4311, 4367, 4368; sec. 27. 41
Stat. 999, as amended, sec. 423, 46 Stat.
711, 5 U. S. C. 22, 19 U. S. C. 1433, 46
U. S. C. 2,11,251, 313, 314, 883. Sec. 102,
Reorg. Plan No. 3 of 1946; 3 C. F, R.. 1946
Supp., Ch. IV)

§ 4.82 Touchtng at forezgn, port while
2n coastwzse trade. (a) A vessel under
unlimited register or frontier enrollment
and license which, during a voyage 1be-
tween ports in the United States, touches
at one or more foreign ports and there
discharges or takes on merchandise, pas-
sengers, baggage, or mail m shall obtain
a permit to proceed or clearance at each
port of lading in the United States for
the foreign port or ports at which it is
intended to touch. The outward foreign
manifest shall show only the cargo for
foreign destination. (See §§ 4.61 and
4.87)
(b) The master shall also present to

the collector a coastwismanifest in trip-
licate of the merchandise to be trans-
porfed via the foreign port or ports to
the subsequent ports in the United
States. It shall describe the merchan-
dise and show the marks and numbers of
the packages, -the names of the shippers
and consignees, and the destinations.
1 "Any vessel, on being duly registered in

pursuance of the laws of the United States.
may engage in trade between one port in
the United States- and one or more ports
within the same, with the privilege of touch-
ing at one or more foreign ports during the
voyage, and land and take in thereat mer-
chandise, passengers and their baggage, and
letters, and mails. All such vessels shall
be furnished by the collectors of the ports
at which they shall take in their cargoes
in the United States, with certified manifests,
setting forth the particulars of the cargoes,
the marks, number of packages, by whom
shipped, to whom co;signed, at what port
to be eiivered; designating such merchan-
dise as is entitled to drawback, or to the
privilege of being placed n warehouse; and.
the mnasters of all such vessels shall" on their
arrival at any port of the United States from
any foreign port at which such vessel may
have touched, as herein provided, conform
to the laws providing for the delivery of
manifests of cargo and passengers taken on
board at such foreign port, and all other
laws- regulating the report and entry of
vessels from foreign ports, and be subject
to all the penalties therein prescribed." (19
U. S. C. 2931
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The collector shall certify the two copies
and return them to the master. Mer-
chandise carried by the vessel In bond
under a transportation entry and mani-
fest, customs Form 7512, shall not be
shown on the coastwise inanifest.

(c) Upon arrival from the foreign port
or ports at the subsequent port In the
United States,- a report of arrival and
entry of the vessel shall be made, and
tonnage taxes shall be paid unless the
vessel is under a frontier enrollment and
license. The master shall present In-
ward foreign manifests in accordance
with § 4.7 and the certified copies of
the coastwise manifest.
(d) All merchandise on the vessel upon

Its arrival at the subsequent port in the
United States is subject to such customs
examination and treatment as may be
necessary to protect the revenue. Any
article on board which Is not identified to
the satisfaction of the collector, by the
coastwse manifest or otherwise, as part
of the coastwise cargo, chall be treated
as Imported merchandise1a (R. S. 161,
2793, as amended, 3126, 3127. 4318, sec.
624, 49 Stat. 759; 5 U. S. C. 2, 19 U. S. C.
293, 294, 1624, 46 U. S. C. 123, 258. Sec.
102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946 Supp., Ch. IV)

§ 4.83 Trade between United States
ports on the Great Lales and other ports
of the United States. (a) A vessel pro-
ceeding from or to a port of the United
States on the Great Lakes to or from any
other port of the United States via the
St. Lawrence River shall be registered
and shall manifest Its cargo, clear from
the port of departure, and report Its ar-
rival and make entry at the port of ar-
rival in accordance with §§ 4.2 and 4.9.
No fee shall be collected for the clear-
ance of the vessel if it intends to touch
at no foreign port other than Montreal
and to transact no business at Montreal,
nor shall any.entry fee or tonnage tax
be collected if the vessel touched at no
foreign port other than Montreal and
transacted no business at Montreal.
(b) A vessel in the coastwise trade

only, which is proceeding from or to a
port of the United States on the Great
Lakes via the Hudson River and other-
,wise than by sea, may operate under
enrollment and license or frontier en-
rollment and license and shall not be
required to clear, report Its arrival, or
make entry. (R. S. 161, sec. 2, 23 Stat.
118, R. S. 2793, 4197, as amended. 4200, as
amended, 4318, as amended; 5 U. S. C.
22, 46 U. S. C. 2, 91, 92, 258, 111, 123. Sec.
102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946, Supp., Ch. IV)

§ 4.84 Trade with noncontiguous terri-
tory. (a) No vessel shall depart fropi

M "Any foreign merchandiss taken in at
one port of the United States to be con-
veyed In registered vessels" to any other port
within the same, either under the provisions
relating to warehouses, or under the laws
regulating the transportation ccatwLse of
merchandise entitled to drawback, as well as
Any merchandise not entitled to drawback,
but on which the import duties chargeable
by law shall-have been duly paid. rhall not
become subject to any import duty by reacoa
of the vessel in which they may arrive having
touched at a foreign port during the voyaze."
(19 U. S. C. t)
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a port In noncontiguous territory of the
United States for any other port in such
territory or for any part in the conti-
nental United States, nor from any port
in the continental United States for any
port in such territory, until a clearance
for tl~e vessel has been granted, except
that clearance Is not required for a vessel
departing from a port in Alaska or
Hawaii for any part in any noncon-
tiguous territory of the United States or
In the continental United States or for
a vessel departing from a port In any
such territory or in the continental
United States for a port in Alaska or
Hawall. Such clearance shall be
granted In accordance with the applica-
ble provisions of § 4.61, except that the
customs Form 1378 shall be modified by
striking out "to a foreign port" and sub-
stituting "to noncontiguous territory of
the United States" or "to the United
States," as the case may be, unless the
vessel Is simultaneously engaged in one
or more of the transactions listed in
§ 4.90 (a) (2) (4) (5) and (6) In the
latter case clearance shall be granted
only on customs Form 1385. See
§ 4.90 (b)

(b) The master of every foreign ves-
sel arriving at any port in the United
States or its noncontiguous territory
from any port in such territory to which
the coastrTse laws do not apoly, orar-
riving at any port in noncontiguous ter-
ritory of the United States to which the
coastwise laws do not apply from any
port embraced within the coastwise laws,
shall report its arrival within 24 hours
and make entry for the vessel within 43
hours after its arrival.
(c) The master of a vessel of the

United States arriving at any port within
the customs territory of the United
States from any port In noncontiguous
territory outside its customs territory
shall report its arrival within 24 hours.
and shall prepare, produce, and file
manifests In the form and manner and at
the times specified In §§ 4.7 and 4.9 but
shall not be required to make entry. If
such a vessel proceeds to subsequent
=port in the United States, the master

prepare, produce, and file mai-
fests In the form and manner and at the
times spzcified In § 4.85, but no permit
to proceed hal be required. No cargo
shall be unladen from any such vessel
until manifests have been filed and a
permit to unlade has been issued in ac-
cordance with the procedure outlined in
§ 4.30.
(d) No vessel shall bring guano to the

United States from a guano island ap-
pertaining to the United States, as pro-
vided for In Chapter 8, Title -48, United
States Code, unless entitled to engage in
the coastulse trade. (R.S.161, sec. 2,23
Stat. 118, R. S. 4197, as amended, R. S.
4200, as amended; 32 Stat. 17Z; 5 U. S. C.
22, 46 U. S. C. 2, 91, 92, 95. Sec. 102,
Reorg. Plan No. 3 of 1946; 3 CER, 1946
Supp., Ch. IV)

§ 4.85 Vessels with residue cargo for
domestic ports. (a) Any foreign vesse1-
or vessel of the United States under reg-
ister or frontier enrollment and license,

='For clcarance via domestic ports, Eae
S4.
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arriving from a foreign port with cargo
or passengers manifested for ports in
the United States other than the port
of .frst arrival, may proceed with such
cargo or passengers from port to port.m

(b 'When applying for clearance from
the port of first arrival, the master of the
vessel shall present to the collector a
manifest in duplicate of all the foreign
cargo then retained on board for delivery
at other domestfc or foreign ports. This
manifest, referred to hereinafter as an
abstract manifest, may be a legible copy
of the complete inward foreign manifest
with the items deleted which cover cargo
previously discharged.
(c) The application for permit to pro-

ceed shall be submitted in triplicate on
customs Form 1385 with subdivision 1
completely executed. It shall be accom-
panied by customs Form 3221 in dupli-
cate with the information called for by
the form shown thereon In conformity
with. the data shown on the oath filed
by the master on customs Form 3251
(see § 4.9 (a)) The collector shall exe-
cute subdivision 2 of Form 1385 and at-
tach the second and third copies to the
two copies of the abstract manifest
which shall be returned to the master.
A certified copy of the complete inward
foreign manifest (traveling manifest)
with a signed copy of the Form 3221 at-
tached shall also be returned to the mas-
ter, together with the vessel's document
if on deposit 1

(d) On arrival at the next and each
succeeding domestic port, the master
shall report arrival and make entry with-
in 24 hours by presenting both abstract
manifests received by him on clearance
from the last port with the Form 1385 at-
tached, duplicate lists of all unentered
articles acquired abroad by the officers
and crew of the vessel which are still re-
tained on board and o, the stores on
board, and the traveling manifest with

in, , * * Any vessel arriving from a
foreign port or place having on board mer-
chandise shown by the manifest to be des-
tined to a port or ports in the United States
other than the port of entry at which such
vessel first arrived and made entry may pro-
ceed with such merchandise from port to port.
or from district to district for the Unlading
thereof." (Tariff Act of 1930, sec. 442; 19
U. S. C. 1442)

110 "Merchandise arriving in any vessel for
delivery In different districts or ports of entry
shall be described In the manifest in the
order of the districts'or ports at or in which
the same is to be unladen. Before any vessel
arriving in the United States with any such
merchandise shall depart from the port of
first arrival, the master shall obtain from the
collector a permit therefor with a certified
copy of the vessel's manifest showing the
quantities and particulars of the merchandise
entered at such port of entry and of that
remaining on board." .(Tariff Act of 1930,
sec. 443; 19 U. S. C. 1443)

"If the master of any such vessel shall pro-
ceed to another port or district without hav-
ing obtained a permit therefor and a certified
copy of his manifest, or If he shall fall to
produce such permit and certified copy of his
manifest to the collector at the port of des-
tination, or if he shall proceed to any port
not specified in the permit, he shall be liable
to a penalty, for each offense, of not more
than $500." (Tariff Act of 1930. sec. 445; 19
U. S. C. 1445)

Form 3221 attached."? He shall also file
his oath on customs Form 3251. No ad-
ditional vessel bond on customs Form
'7567 or 7569 need be filed. Upon each
departure for another domestic port, the
same procedure shall be followed as on
departure from the port of first arrival,
except that the collector may endorse on
the new certificate on customs Form 3221
attached to the traveling manifest at
each such port the following notation:

For foreign ports and dates of departure
therefrom see attached Form 3221 issued at

-, the first domestic port of
entry. These movements shall be recorded
as foreign transactlns.

(e) If any error or omission in the
preparation of the Form 3221 is discov-
ered after clearance of the vessel from
the port of first-arrival, it shall be cor-
rected by the master or agent of the
vessel by filing a supplemental oath on
customs Form 3251 with the collector
at the port where the error or omission
is first discovered. That collector shall
notify the collector at any preceding
port of the correction and forward the
supplemental oath to the collector at
the port of first arrival.

f) The traveling manifest with all
certificates Issued at the preceding ports
shall be surrendered to the collector at
the final port of discharge for retention
in his'fles.

(g) Whenever the vessel calls at 9
subsequent port in the same comptroller
district as the port of first arrival,
whether or not for discharge of cargo,
the master shall furnish to the comp-
troller of customs for that district a
report on customs Form 3253 in lieu of
a copy of the manifest. If any correc-
tion is necessary, the master shall mall to
tthe comptroller a true and eorrect copy
of the record thereof filed at the sub-
sequent port. -

(hi Whenever the vessel proceeds to
a port in another comptroller district,
immediately upon arrival at the first port
in the new district and before entry of
the vessel, the master shall mail or de-
liver to the comptroller fQr the district
a manifest of the foreign cargo remain-
Ing on board and of all unentered arti-
cles acquired abroad by the officers and
crew of the vessel and stores on board,
and'then proceed in accordance with the
preceding paragraph.
(i) After correction of the manifest

(see § 4.12) and upon request of the
master or agent of the vessel, the ol-
lector at each port in the United States
after the port of first arrival shall fur-
nish a certificate on customs Form 3225
'to cover the cargo landed at that port.
Such certificates shall be forwarded to
the collector at the port of. first arrival
for cancelation of the charge against
the vessel bond on file at that port.
(R. S. 161, 251, sec. 2, 23 Stat. 118, sees.
439, 442, 443, 444, 624, 46 Stat. 712, 713,
759; 5 U. S. C. 22, 19 U. S. C. 66, 1439,

1 l"Wlthin twenty-four hours after the ar-
rival of such vessel at another port of entry,
the master shall report the arrival of his ves-
sel to the collector at such port and shall
produce the permit Issued by the collector at
the port of first arrival, together with the
certified copy of his manifest." (Tariff Act
of 1930, sec. 444; 19 U. S. C. 1444)

1442, 1443, 1444, 1624, 46 U. S. C. 2. Sea,
102, Reorg. Plan No. 3 of 1946; 3 CFR,
1946 Supp., Ch. IV)

§ 4.86 Intercoastal residue-cargo pro.
cedure; optional ports. (a) Whien a ves.
sel arrives at an Atlantic or Pacifio coast
port from a foreign port with cargo for
delivery at optional ports on the oppo-
site coast- and the master, owner, or
agent is unable at that time to designatb
the specific port or ports of discharge,
the manifest filed on entry shall show
all such optional ports of discharge.
The traveling manifest and each abstract
manifest shall show at the time of clear-
ance from each port on the coast of first
arrival all the optional ports of delivery.
Upon arrival at the first port on the
opposite coast, the privilege of optional
port of delivery expires and the master,
owner, or agent shall then designate the
port or ports where the residue cargo
is to be discharged as required by section
431, Tarift Act of 1930.

(b) On clearance from the first and
each succeeding port on the second coast,
the certificate on customs Form 3221
shall show the actual ports of discharge
as determined at the first port.

(c) The names of the ports of desti-
nation, as designated at the first port of
arrival on the second coast, shall be re-
ported to the collector at the port of
first arrival on the first coast by endorse-
ment on a certified copy of the complete
Inward foreign manifest which shall be
forwarded by the agent of the vessel.
(R. S. 161, 251, sec. 2, 23 Stat. 118, sees,
442, 443, 444, 624, 46 Stat. 713, 759; 6
U. S. C. 2, 19 U. S. C. 1442, 1443, 1444,
1624, 66, 46 U. S. C. 2. See. 102, Reorg.
Plan No. 3 of 1946; 3 CF , 1946 Supp., Ch.
IV)

§ 4.87 Vessels procceding foreign via
domestic ports. (a) Any foreign vessel
or vessel of the United States under reg-
Ister or frontier enrollment and license
may proceed from port to port in the
United States to lade cargo or psen-
gers for foreign ports,

(b) When applying for a clearance
from the first and each succeeding port
of lading, except the final port of de-
parture from the United States, the
master of the vessel shall present to the
collector a manifest in duplicate on cus-
toms Form 1374 of all the cargo laden
on board for export with the port of lad-
ing Indicated for each Item.

(c) The application for permit to
proceed shall be submitted in duplicate
on customs Form 1385 with subdivision 1
completely executed. Upon compliance
with the applicable provisions of § 4,81,
the collector shall execute subdivision 2
of Form 1385 and attach a copy to each
of the two copies of the manifest. One
copy of the manifest shall then be cer-
tified and xeturned to the master, to-
gether with the vessel's document If on
deposit.
(d) On arrival at the next and each

succeeding domestic port, the master
shall report arrival within 24 hours,
He shall also make entry within 48 hours
by presenting the vessel's document, the
certified manifest received by him upon
clearance from the last port, and dupli-
cate lists of all unentered articles ac-
quired abroad by the officers and (* w
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of the vessel which are still retained on
board and of the stores on board. Sub-
division 3 of the Form 1385 attached to
such manifest shall be completely exe-
cuted upon delivery of the manifest to
the collector.
(e) Clearance shall be granted at the

final port of departure from the United
States in accordance with § 4.61.

(f) If a complete manifest or all re-
quired export declarations are not avail-
able for filing-at any port, clearance
on customs Form 1385 (Form 1378 at the
last port) may be granted in accordance
with 4.74, subject to the limitation in
§ 4.74 (f)

(g) The master shall place on each
manifest required to be filed by para-
graph (b) of this section ; notation in
the following form, with the inapplicable
words deleted:

Manifest for cargo.laden at
complete (incomplete). Shipper's -export
declarations have been (will be) filed and
export requirements have been (will be) met
at port of lading. Certified copy of complete
manifest will be filed by vessel's owner oragent with the collector at final port of de-
parture from the United States.

(h) When the procedure outlined in
paragraph (f) of this section is followed,
the owner or agent of the vessel shall
deliver within 4 days' a manifest in
duplicate on customs Form, 1374 and the
missing export declarations to cover the
cargo laden for export at that port. The
collector shalh certify one copy of such
manifest and return it to the owner or
agent, who shall thereupon deliver it to
the collector at the final port of depar-
ture of the vessel from the United States.
(R. S. 161, sec. 2, 23 Stat. 118, R. S. 4197,
as amended, 4200, as amended, 4367,4368,
sees. 433,435,437,624,46 Stat. 71n, 759; 5-
U. S. C. 22 19 U. S. C. 1433, 1435, 1437,
1624, 46 U. S. C. 2, 91, 92, 313, 314)
§ 4.88 Vessels with residue cargo for

foreign ports. (a) Any foreign vessel
or vessel of the United States under reg-
ister or frontier enrollment and license
whibh arrives at a port in the United
States from a foreign port shall not be
required to unlade any merchandise
manifested for a foreign destination."

(b) The collector shall designate the
items of such merchandise, if any, for
which foreign landing certificates "I will
be required and an appropriate charge
shall be made against the vessel bond,
customs Form 7567 or 7569, for the pro-
duction of such certificates. Such
charges shall be canceled upon the pro-

=See footnotes 106 and 107.
"'2"Any vessel having on board merchan-

dise shown by the manifest to be destined to
a foreign port or place may, after the report
and entry of such vessel under the provisions
of this Act, proceed to such foreign port of
destination with the cargo so destined there-
for, without unlading the same and without
the payment of duty thereon. * *"
(Tariff Act of 1930, sec. 442; 19 U. S. C. 1442)

"The Secretary of the Treasury may by
regulations require the production of landing
certificates in respect of merchandise exported
from the United States, or in respect of resi-
due cargo, in cases in which he deems it
necessary for the protection of the revenue."
(Tarlff Act of 1930, sec..622; 19 U. S. C. 1622)
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duction of all the required certificates or
other satisfactory evidence of the foreign
landing of the designated merchandise.

Cc) If the vessel clears directly foreign
from the first port of arrival, the outward
foreign manifest shall describe each Item
of the cargo from a foreign port which
has been retained on board.

(d) If the vessel Is proceeding to other
ports In the United States, the cargo
from a foreign port retained on board
shall be treated in the same manner as
residue cargo for domestic ports and the
procedure outlined in § 4.85 shall be fol-
lowed with respect thereto. (R. S. 161,
sec. 2, 23 Stat. 118, sees. 442, 622, 624, 46
Stat. 713,758,759; 5 U. S. C. 22,19 U. S. C.
1442, 1622, 1624, 46 U. S. C. 2. Sec. 102,
Reorg. Plan No. 3 of 1946; 3 CFR, 1946
Supp., Ch. IV)

§ 4.89 Vessels in foreign trade pro-
ceeding via domestic ports and touching
at intermediate foreign ports. (a) A
vessel proceeding from port to port in
the United States in accordance with
§§ 4.85, 4.86, or 4.87 may touch at an
Intermediate foreign port or ports tolade

-Ior discharge cargo or passengers. In
such a case the vessel shall obtain clear-
ance from the last port of departure in
the Intermediate foreign port or ports at
the United States before proceeding to
which It Is intended to touch. The out-
ward foreign manifest shall show the
cargo for such foreign destination.

(b) The master shall also present to
the collector the manifest or manifests
required by §§ 4.85, 4.86, or 4.87, and ob-
lam a permit to proceed to the next port
in the United States at which the vessel
will touch.

c) Upon arrival at the next port in
the United States after touching at a
foreign port or ports a report of arrival
and entry shall be made. The inward
foreign manifest shall list the cargo laden
at the intermediate foreign port or ports.

Cd) The master shall also present to
the collector the permit to proceed and
the manifests from the last previous port
In the United States as provided for in
§§ 4.85, 4.86, or 4.87. (R. S. 161, 251, see.
2, 23 Stat. 118; 5 U. S. C. 22, 19 U. S. C.
66, 46 U. S. C. 2. Sec. 102, Reorg. Plan
No. 3 of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.90 Simultaneous vessel transac-
tions. (a) A vessel may proceed from
port to port in the United States for the
purpose of engaging in two or more of
the following transactions simultaneous-
ly,m subject to the limitations hereafter
mentioned in this section and the con-
ditions stated in the sections indicated
in the list:

(1) Coastwlse trade (: 420).
(2) Touching at a foreign port while in

coastwise trade (§4.82).
(3) Trade with noncontlguoiu territory of

the United States ( 4.X4).
(4) Carriage of residue cargo or pac.zencra

from foreign ports (§ 4.85-4.80).
(5) Carriage of cargo or paengcer laden

for foreign ports (§ 4.87).

='For the purpozse of thin part. an inward
foreign voyage Is completed at the port of
final discharge of inbound pasengers or cargo,
and an outward foreign voyage bqgins at tho
port where cargo or pasengem are first laden
for carriage to a forei g destination.
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(6) Carrlage of residue cargo for foreign

port3 (9 4.83).

(b) When a vessel is engaged simul-
taneously In two or more such trans-
actions, the master shall indicate each
type of transaction in which the vessel
is engaged in his application for clear-
ance on subdivision 1 of customs Form
1385. The master shall conform simul-
taneously to all requirements of these
regulations with respect to each trans-
actioirin which the vessel is engaged.

c) A foreign vessel is not authorized
by this scction to engage in the coast-
wise trade, including trade with non-
continguous territory embraced within
the coastvdse laws.

d) A vessel of the United States may
engage in transactions (2), (4) (5) or
(6) only if under register or frontier en-
rollment and license. Such- a vessel
shall not engage in transactions (1) or
(3) unless permitted by its register or
frontier enrollment and license so to do.

Ce) When one vessel bond on customs
Form 7567 or 7569 is filed at any port and
applicable to the current voyage of the
vessel, It shall cover all simultaneous
transactions engaged in on that voyage
and no other like bond need be filed.
(R. S. 161, sec. 2, 23 Stat. 118, sec. 624, 46
Stat. 759:5 U. S. C. 22,19 U. S. C. 1624,46
U. S. C. 2, Sec. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.9i Diversion of vessel; transshzp-
ment of cargo. (a) If any vessel cleared
from one port in the United States for
another such port as provided for in
§§ 4.81 (d) 4.85, 4.87, or 4.88 Is, while en
route, diverted to a port in the United
States other than the one specified in
the permit to proceed, customs Form
1385P the owner or agent of the vessel
Immediately shall give notice of the di-
version to the collector who granted the
permit, Informing him of the nerr destI-
nation of the vessel and requesting him
to notify the collector at the latter port.
Such notification by the collector shall
constitute an amendment of the clear-
ance (ermit) previously granted, shall
authorize the vessel to proceed to the
new destination, and shall be filed by
the collector at the latter port with the
Form 1385 submitted on entry of the
vessel.

(b) In a case of necessity, a collector
may grant an application on customs
Form 3171 of the owner or agent of an
established line for permission to trans-
ship"' all cargo and passengers from one
vessel of the United States to another
such vessel under customs superv on, if
the first vessel is transporting residue
cargo for domestic or foreign ports or is
on an outward foreign voyage or a
voyage to noncontiguous territory of the
United States, and is following the pro-
cedure prescribed In §§ 4.85,4.87, or 4.83.
(CR S. 161, sec. 2, 23 Stat. 118, sec. 1624,
46 Stat. 759; 5 U. S. C. 2, 19 U. S. C. 1624,
46 U. S. C. 2. Sec. 102, Reorg. Plan No. 3
of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 4.92 T o to i g. Ihe -prohibition
against the use of foreign vessels in tow-

See $ 41.
=Ss-a 9 4.31.
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Ing operations "' shall be enforced with
respect to such operations between any
points embraced within the coastwise
laws. (R. S. 161, sec. 2,23 Stat. 118, . S.
4370, 54 Stat. 304; 5 U. S. C. 22, 46 U. S. C.
2, 316.- Sec. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

GENERAL

§ 4.95 Records of entry and clearance
o1 vessels. Permanent records shall be
prepared In duplicate at each custom-
house of all entries of vessels on customs
Form 1400 and of all clearances and per-
mits to proceed on customs Form 1401
(customs Forms 1400-A and .4401-A at
New York) I"i These records shall be in-

U' "It shall be unlawful for any vessel not
wholly owned by a person-who is a citizen of
the United States within the meaning of
the laws respecting the documentation of
vessels and not having in force a certificate
of registry, a certificate of enrollment, or a
license, issued pursuant to this title, or a
certificate of award of number issudd pur-
suant to section q88 of this title, to tow
any vessel other than -a vessel of foreign
registry, or a vessel in distress, from any port
or place in the United States, Its Territories
or possessions, embraced within the coast-
wise laws of the United States, to any other
port or place within the same, either directly
or by way of a foreign port or place, or to do
any part of such towing, or to tow any such
vessel, from point to point within the harbor
of such places. The owner and .master of
any vessel towing another vessel in violation
of the provisions of this section shall each
be liable to a fine of not less than $250 nor
more than $1,000, which fines shall consti-
tute liens upon the offending vessel enforce-
able through the district court of the United
States for any district in which such vessel
may be found, and clearance shall not be
granted to such vessel until the fines have
been paid. The towing vessel shall also be
further liable to a penalty of $50 per ton on
the measurement of every vessel towed in
violation of this section. which sum may
be recovered by way of libel or suit:' (46
U. S. 0. 316 (a))

"Any foreign railroad company or corpora-
tion, whose road enters the United States
by means of a ferry, tugboat, or towboat,
may own such vessel and operate'the same
in connection with the water transportation
of the passenger, freight, express, baggage,
and mail cars used by such road, together
with the passengers, freight, express matter,
baggage, and mails transported in such cars,
without bein gsubject to any other or differ-
ent restrictions than those Imposed by law
on any vessel of the United States entering
ports of the United States from ports n the
same foreign country: Provided, That except
as authorized by section 883 of this title,
such ferry, tugboat, or towboat shall not,
under penalty of forfeiture, be used in con-
nection with the transportation of any mer-
chandise shipped from any port or place in
the United States, its Territories or posses-
sions, embraced within the coastwise laws
of the United States, to any other port or
place within the same." (46 U.S.C. 316 (c))

"Every undocumented vessel, operated in
whole or in part by machinery owned in the
United States and found on the navigable
waters thereof, except public vessels, and
vesstls not exceeding sixteen feet In length
measured from end to end over the deck
excluding sheer, temporarily equipped with
detachabld motors, shall be numbered.
0 1 0" (46U. S.C. 288)

(See § 3.19 (a)).
%^ For regulations of the Bureau of the Cen-

sus relating to statistics from these records,
see 15 CFR Part 30.

dexed on customs Form 1404 or 1407 and
shall be open to public inspection, ex-
cept that, during any period covered by a
proclamation of the President that a
state of war exists in which the United.
States Is neutral or a'beligerent, no such
record shall be disclosed to other than a
party in interest without written author-
ization from the Commissioner of Cus-
toms. (R. S. 161, sec. 2, 23 Stat. 118; 5
U. S. C. 22,46 U. S. C. 2. Sec. 102,-Reorg.
Plan No. 3 of 1946; 3 CFR, 1946 Supp.,
Ch. IV)

§ 4.96 Fisheries. (a) No vessel em-
ployed in fishing, except vessels of the
United States and vessels of less than 5

.net tons owned in the United States, shall
come into a port of the United States ex-
cept in distress or to secure supplies,
equipment, or repairs.

(b) A vessel of the United States to be
employed in fishing may be enrolled and
licensed or licensed, depending upon its
ize, or registered. X registered, the ves-

sel must be entitled to be enrolled and
licensed or licensed for the fisheries.
(See §§ 3.2 and 3.42 of this chapter.)

(c) A registered vessel may be cleared
for a whaling voyage I under the same
terms and conditions as though it were
enrolled and licensed for the whale fish-
ery. (R. S. 161, sec. 2, 23 Stat. 118, R. S.
4132, 4311, 4339; 5 U. S. C. 22, 46 U. S. C.
2, 11, 251, 280., Sec. 102, Reorg. Plan No.
3 of 1946; 3 CFR, 1946 Supp., Ch. V)

§ 4.97 Salvage vessels. (9) Only a
vessel of the United States, a numbered
motorboat owned by a citizen,"' or a ves-
sel operating within the purview of para-
graph Cd) or <e) of this section, shall
engage in any salvage operation in ter-
ritorial waters of the United States unless
an application addressed to the Commis-
sioner of Customs to use another speci-

.fled vessel in a completely described
operation has been grantedWt

= "All vessels which may clear with regis-
ters for the purpose of engaging in the whale
fishery shall be deemed to have lawful and
sufficlent papers for such voyages, securing
the privileges and -rights of registered ves-
sels, and the privileges and exemptions of
vessels enrolled ,'and licensed for the fish-
eries." (46 U. S. C. 280)

See § 3.19 (a) of this chapter.
"No foreign vessel shall, under penalty

of forfeiture, engage in salvaging opera-
tions on the Atlantic or Pacific coast of the
United States, in any portion of the Great
Lakes or their connecting or tributary waters,
including any portion of the Saint Lawrence
River through which the international
boundary line extends, or in territorial wa-
ters of the United States on the Gulf of Mex-
Ico, except when authorized 'by a treaty or
in accordance with the provisions of section'
725 of this title: Provided, however, That if,
on Investigation, the Secretary of Commerce
[Commissioner of Customs] is satisfied that
no suitable vessel wholly owned by a person
who is a citizen of the United States and doc-
umented under the laws of the United States
or numbered pursuant to section 288 of this
title, is available in any particular locality
he may authorize the use of a foreign vessel
or vessels in salvaging operations in that lo-
cality and no penalty shall be incurred for
such authorized use." (46 U. S. C. 316 (d).
See. 102, Reorg. Plan No. 3- of 1946; 3 CFR,
1946 Supp., Ch. IV)

"Nothing in this section shall be held or
construed to .prohibit or- restrict any as-
sistance to vessels or salvage operations au-

(b) Upon receipt of such an applica-
tion, the Commissioner of Customs will
cause an investigation to be made im-
mediately to determine whether a suita-
ble vessel of the United States or a.sult-
able numbered motorboat owned by a
citizen Is available for the operation. If
he finds that no such vessel is available
and that the facts otherwise warrant
favorable action, he will grant the ap-
plication.

(c) If the application is granted, the
applicant shall make a full report of the
operation as soon as possible to the col-
lector of customs at the port neakest the
place where the operation was conducted.

(d) A Canadian vessel may engage in
salvage operations on any vessel in any
territorial waters of the United States in
which Canadian vessels are permitted to
conduct such operations by article 11 of
the treaty between the United States and
Great Britain signed on May 18, 190381
or by section 725, title 46, United States
Code2' If any such vessel engages in a
salvage operation in territorial waters of
the United States, the owner or master
of the vessel shall make a full report of
the operation as soon as possible to the

thorized by Article It of the treaty between
the United States and Great Britain 'concern-
ing reciprocal rights for United States "and
Canada in the conveyance of prisoners and
wrecking and salvage' signed at Washington,
May 18, 1908 (35 Stat. 2036), or by the treaty
between the United States and Mexico 'to fa-
cilitate assistance to and salvage of vessels
in territorial waters.' signed at Mexico City,
June 13, 1935 (49 Stat. 3359):" (46 U. S. Ci
316 (e). Sec. 102, Reorg. Plan No. 3 of 1046;
3 CFR, 1846 Supp., Ch. IV)

13 "The High Contracting Parties agree
that vessels and wrecking appliances, either
from the United States or from the Dominion
of Canada, may salvo any property wrecked
and may xender aid and asolstanco to any
vessels wrecked, disabled or In distress in the
waters or on the shores of the other country
in that portion of the St. Lawrence River
through which the International Boundary
line extends, and, in Lake Ontario, Lake ile,
Lake St. Clair, Lake Huron, and Lake Su-
perior, and in the Rivers Niagara, Detroit,
St. Clair, and Ste. Mario, and the canals at
Sault Ste. Marie, and on the shores and In
the waters of the other country along the
Atlantic and Pacific Coasts within a distance
of thirty miles from the Internaitional
Boundary on such coasts.

"It is further agreed that such reciprocal
wrecking and salvage privileges shall Include
all necessary towing incident thereto, and
that nothing in the Customs, Coasting or
other laws or regulations of either country
shall restrict in any manner the salving oper-
ations of such vessels or wrecking appliances.

"Vessels from either country employed in
salving in the water. of the other shall, a
soon as practicable afterwards, make full re-
port at the nearest custom house of the coun-
try in whose watersvch salving takes place."

.(35 Stat. 2036)
"Canadian vessels and wrecking appur-

tenance may render aid and assistance to
Canadian or other vessels and property
wrecked, disabled, ox in distrem in the waters
of the United States contlguou to the Do-
minion of Canada.

"This section shall be construed to apply to
the canal and improvement of the waters
-between Lake Erie and Lake Huron, and to
the waters of the Saint Mary's River and
Canal: * * " (46 U. S. 0. 726)

The waters of Lake Michigan are not con-
tiguous to the Dominion of Canada within
the meaning of this statute.
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collector of customs at the port nearest
the place where the operation was con-
ducted.

(e) A Mexican vessel may engage in a
salvage operation on a Mexican vessel In
any territorial waters of the United
States n which Mexican vessels are per-
mitted to condct such operations by the
treaty between the United States and
Mexmco signed on June 13, 1935.m (R. S.
161., sec. 2, 23 Stat. 118, R. S. 4t70, 54
Stat. 304; 5 U. S. C. 22, 46 U. S. C. 2, 316.
Sec. 102, Reorg. Plan No. 3, 1946; 3 CFR,
1946 Supp., Ch. IV)

§ 4.98 Navwgation fees. (a) The table-
of navigation fees required to be posted
in customs offices 2 shall be on customs
Form 1010. The respective fees shall be
designated m correspondence and re-
ports by numbers as follows:

Fee No. and sermce
I Entry of vessel, including American,

from foreign port (19 U. S. C. 58)
(a) Less- than 100 net tons.
(b) 100 net tons and over.

2 Clearance of vessel, Including American,
to foreign port (19 U. S. C. 58)

(a) Zess than 100 net tons.
(b) 100 net tons and over.

8 Issuing permit to foreign vessel to pro-
ceed from district to district, and re-
ceiving the manifest (46 U. S. C. 329,
330).

4 Receiving manifest of foreign vessel on
arrival 'from another district and
granting a permit to unlade (R. S.
4381, 4382; 46 U. S. C. 329, 330).

5 R.eiving post entry (19 U. S.C. 58,46 U.
S. C. 330).

6 Changing name of vessel (46 U. S. C. 53).
(a) Less than 100 gross tons.
(b) 100 and not exceeding 499 gross

tons.
(c) 500 and not exceeding 999 gross

tons.
(d) 1,000 and not exceeding 4,999

gross tons.
(e) 5,000 gross tons and over.

7 (a) Recording bill of sale, conveyance,
mortgage, or assignment of mortgage;
or

(b) Furnishing certified copy of any bill
of sale, conveyance, mortgage, assign-
ment of mortgage, notice of claim of
lien, or certificate of discharge In re-
spect to such -vessel; or

(c) Furnishing certified copy of record
at former home port; or

(d) Furnishing certificate setting forth
names of owners, the interest held by
each owner, material facts in each

m"The High ContTacting Parties agree
that vessels and rescue apparatus, public orprivate, of either country, may aid or assist
vessels of their own nationality, including the
passengers and crews thereof, which may be
disabled or in distress on the shores or with-
In the territorial waters of the other country
within a radius of seven hundred and twenty
nautical miles of the intersection of the In-
ternational Boundary Line and the coast of
the Pacific Ocean, or within a radius of two
hundred nautical miles bf the Intersection
of the International Boundary Line and the
coast of the Guif of Mexico." (49 Stat. 3360)

"Every collector, comptroller, and sur-
veyor shall cause to be affixed, and constantly
kept in some public and conspicuous place of
his office, a fair table of the rates of
fees * * * demandable by law, and shall
give a receipt for the fees received by him,
specifying the particulars whenever required
so to do; and for every failure so to do, he
shall be liable to a penalty of 0100, recover-
able to the use of the informer.' (19 U. S. C.
59)
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bill of cale, conveyance, mortgage, cz-
6lgnment of mortgage, lien, or encum-
brance; or

(e) Furnishing ccrtinicate that there amo
no liens or encumbrance3 (40 U. S.C .
927).

8 Receiving officiln bond ot otherwico
provided for (19 U. S. C. 58).

9 Certifying payment of tonnage tax and
certifying ndmeasurement, both for
foreign veeels only (19 U. S. C. 0).

10 Furnishing copy of ofcIal document, in-
cluding marine document, certified out-
ward foreign manifet, and others not
elsewhere enumerated (19 U. S. c. 8).

(b) Fee 1 shall be collected at the first
port of entry only. It shall not be col-
lected from a vessel entering directly
from a port in noncontiguous territory of
the United States nor from one entering
at a port on the northern, northeastern,
or northwestern frontier otherwise than
by sea.
(c) Fee 2 shall be collected at the final

port of departure from the United States.
It shall be collected from a yacht or pub-
lic vessel which obtains a clearance, but
shall not be collected from a vessel clear-
ing ditectly for a port in noncontiguous
territory of the United States nor from
one clearing from a portlon the northern,
northeastern, or northwestern frontier
otherwise than by sea. It shall be col-
lected only upon the first clearance each
year of a vessel making regular daily
trips between a polt of the United States
and a port in Canada wholly upon in-
terior waters not navigable to the ocean.

(d) Fee 3 shall be collected for grant-
Ing a permit to a foreign vessel to pro-
ceed to another customs district, but not
for a permit to proceed to a port in the
same district. It shall be collected from
a. foreign vessel clearing directly for a
port In noncontiguous territory of the
United States outside its customs terri-
tory. This fee shall not be collected in
the case of a foreign vessel proceeding on.
a volyage by sea from one district in
the United States to another such dis-
trict via a foreign port. Only one fee
shall be collected In case of simultaneous
vessel transactions.

(e) Fee 4 shall be collected for receiv-
ing the manifest of a foreign vessel ar-
riving from another customs district, but
not arriving from a port in the same dis-
trict. It shall be collected from a for-
eign vessel entering directly from a port
in noncontiguous territory of the United
States outside Its customs territory.
This fee shall not be collected In the
case of a foreign vessel which arrives
in one district in the United States from
another such district on a voyage by
sea via a foreign port. Only one fee shall
be collected in case of simultaneous ves-
sel transactions.
(f) Fee 6 shall be collected when the

application is approved.
(g) In computing the amounts to be

collected under Fee 7:
(1) The word "folio" shall mean 100

words,, counting each figure as a word
(R. S. 854) No charge shall be made for
fractions of a folio.

(2) References to acts of Congress and
.explanatory words, usually in paren-
theses or printed as notes, and the
printed and written customhouse en-
dorsement under the catalogue number
shall not be counted.
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(3) Every other printed or written
word, If not erased, shall b; counted.

(4) Each printed word not covered by
subparagraph (2) of this paragraph
whether erased or not, If found In the
marine document cited, shall be counted.

(h) Fee 7 applies only to services cov-
ered by the Ship Mortgage Act, 1920 (46
U. S. C. 921 (b) 923, 926 (c) and 927),
all of which are included In the descrip-
tions opposite that fee number in the
table set forth above.

(I) Fee 8 is collected principally from
vezsels In the Alaska trade.

WJ) Fee 9 shall be collected from for-
eign vessels only.

(W) Fee 10 shall be collected for each
copy of any official document, whether
certified or not. furnished to any person
other than a Government oficer. (R. S.
161, se. 2, 23 Stat. 118; 5 U. S. C. 22, 46
U. S. C. 2. Sec. 102, Reorg. Plan No. 3 of
1946; 3 CFR, 1946 Supp., Ch. IV)

PAnr 5--CUsTos R1r,-oNs Wn r Coir-
TrGailOs FOOEI Tnrnony

Sec.
5.1 Imports from rcntItuou3 countries;

manifeas; report of arrival; permits.
5.2 Ve=ch and vehicles; overtime services

of cuatoms ocers; lading and unlad-
ing; permits.

5.3 Vez zL under frontier enrollment and
licenre; repair and equipment; sea
and caloon store and supplies.

5.4 Inepectlon of baggage from contigu-
ou foreign country.

5.5 n-mnation of baggage in foreign
territory.

5.6 MerchandIse arriving from a contlg-
oua foreign country In sealed vessels
or vehlcl=s

5.7 Supplies on internatonal trains.
5.8 Mer-andLo In transit between parts

in the United States through con-
tiguous foreign territory; procedure
at port of exit or lading on ves-eL

5.9 TrancshIpment; storage; feeding and
waterin- lveaocic in Canada.

5.10 Diversion or delay in foreign territory;
prccedure and treatment at port, of
rcentry or dicharge from versel.

5.11 MerchandIse in transit throug1 the
United States between ports of Can-
ada or .exico; procedure.

5.12 Locomotives; railroad equipment; rhen
entry required.

5.13 Stolen automobiles, trailers, and air-
planes returcd to United States;
entry not required.

5.14 Grain from Conda to be ground and
returned; exemption from duty.

5.15 Buildings on boundary; merchandise
deposited therein.

§ 5.1, Imports from contiguous coun-
fries; manifests; report of arrral; per-
mits. (a) The master or person in
charge of a vessel of less than 5 net tons
carrying merchandise ror of a vehicle ar-
riving in the United States from a con-
tiguous country' shall report arrival to

'For report of arrival, entry and clearance
of vesels of 5 net tons or over, see Part 4 of
this chapter.

2"Tbe mater of any vesel of less than five
net tons carrying merchandise and the per-
con In charge of any vehicle arriving In the
Unltco States from contiguous country shall
Immediately report his arrival to the customs
c er at the port of entry or customhouse
which aball be nearst to the place at which
Luch ve--el orvehIcle sball crazo the boundary
line or Ghall enter the territorial waters of
the United States, and if'ouch vezzel or ve-
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the collector and shall file a manifest
with him. The provisions of sections
433, 434, 4352 and 448. Tariff Act of 1930,
shall not apply to such vessels. Clear-
ance of such vessels shall not be required.

(b) The manifest shall be in duplicate
and sworn to before the collector or
other customs officer authorized to ad-
minister oaths. Customs Form 7533-A
shall be used to manifest baggage arriv-
ing in baggage cars. Customs Form 5119
or 5119-A may be used in lieu of other
forms of customs manifest when the
value of the merchandise does not exceed
$100. In all other cases the manifest
shall be on customs Form 7533. Mer-
chandise Imported by a person otherwise
than In a vessel or vehicle need not be
covered by a manifest, but the importer
shall report his arrival, present such
merchandise for .inspection, and make
entry therefor, if required, in accordance
with the applicable laws and regulations.

(c) The penalty of $100 for failure to
report and the penalty of $100 for pro-
ceeding inland without a permit, im-
posed by section 460, Tpriff Act of 1930,
as amended,; apply in every case where
a vehicle is involved whether or not the

hicle have on board any merchandise, shall
produce to such customs officer a manifest as
required by law. and no such vessel or vehicle
shall proceed farther inland nor shall dis-
charge or land any merchandise, passengers,
or baggage without receiving a permit there-
for from such customs officer. Any person
importing or bringing merchandise into the
United States from a contiguous country
otherwise than in a vessel or vehicles shall
immediately report his arrival to the cus-
toms officer at the port of entry or custom-
house which shall be nearest to the place
at which he shall cross the boundary line
and shall present such merchandise to such
customs officer for inspection." (Tariff Act
of 1930, see. 459, as amended; 19 U. S. C. 1459)
3"The master of any vessel or the person

In charge of any vehicle who fails to report
arrival In the United States as required by
the preceding section, or if so reporting pro-
ceeds further inland without a permit from
the proper customs officer, shall be subject
to a penalty of $100 for each offense. If any
mnerchandise is imported or brought into the
United States in any vessel or vehicle, or
by any person otherwise than in a vessel or
vehicle, from a contiguous country, which
vessel, vehicle, or merchandise is not so re-
ported to the proper customs officers; or if
the master of such vessel or the person in
charge of such vehicle fails to file a manifest
for the merchandise carried therein, or dis-
charges or lands such merchandise without
a permit; such merchandise and the vessel
or vehicle, if any, in which it was imported
or brought into the United States ihall be
subject to forfeiture; and the master of such
vessel or the person in charge of such ve-
hicle, or the person importing or bringing in
merchandise otherwise than in a vessel or
vehicle, shall, in addition to any other pen-
alty, be liable to a penalty equal to the
value of the merchandise which was not
reported, or not included in the manifest,
or which was discharged or landed without
a permit. Jf any vessel or vehicle not so re-
ported carries any passenger; or if any pas-
senger is discharged or landdd from any such
vessel or vehicle before it is so reported, or
after such report but without, a permit; the
master of the vessel or the person in charge
of the vehicle shall, in addition to any other
penalty, be liable to a penalty of $500 for
each passenger so carried, discharged, or
landed." (Tariff Act of 1930, sec. 460, as
amended; 19 U. S. C. 1460)
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vehicle Is carrying merchandise, passen-
gers, or baggage. Such penalties apply
with respect to vessels of less than 5
net tons only when such vessels are
carrying merchandise or baggage.

(d) No merchandise shall be dis-
charged or landed before a permit there-
for Is issued nor shall any passengers
or baggage be landed without prior ap-
proval of the collector, who may require
an application and permit, customg Form
3851 (modified) When an entry for
merchandise is filed, the permit to re-
lease may be regarded as the permit to
unlade or to proceed farther inland. An
immediate delivery permit, customs
Form 3461, shall be similarly.regarded.
(Sec. 459, 46 Stat.'717, sec. 10 (a) (b)
52 Stat. 1082, sec. 624, 46 Statr' 759; 19
U. S. C. 1459, 1460, 1624)

§ 5.2 Vessels and vehicles; overtime
services of customs officers; lading and
unlading; permits. (a) When services
of customs officers are required at night
or on Sunday or a holiday upon arrival
from a contiguous foreign country of a
vessel of less than 5 net tons carrying
merchandise or of a vehicle in connec-
tion with the unlading of passengers, or
the lading or unlading of merchandise
or baggage, an application and permit,
customs Form 3851, and a request for
overtime services, customs Form 3853,
shall be filed.

(b) Oyertime services other than those
specified in paragraph (a) of this sec-
tion may be secured by filing a request
therefor on customs Form 3853.

(c) To secure the payment for over-
time services, a bond on customs Form
7567 or 7569 shall be filed, except that,
when a carrier has on file a bond on
customs Form 3587, no further bond shall
be required solely by reason of unlading
at night or on a Sunday or holiday of
merchandise or baggage covered by
bonded transportation entries.

(d) The provisions of § 4.30 of this
chapter shall apply to vessels arriving
from contiguous countries. A term per-
mit may be issued in connection with a
vessel of less than 5 net tons in the man-
ner-and under the conditions prescribed
in § 4.30 (e) and (f) of this chapter. A
term license or permit to unlade or lade
may also be issued to a common carrier
by vehicle for any of the periods per-
mitted by § 4.30 (e) and (f) of this chap-
ter when an application as prescribed
therein and any required bond are on
file. (R. S. 251, sec. 64, 46 Stat. 759;
19 U. S. C. 66, 1624)

§ 5.3 Vessels under frontier enroll-
ment and license; repairs and equip-
ment; sea and saloon stores and supplies.
(a) The statement of the cost of repairs
made or equipment taken on board a
vessel In contiguous foreign territory, re.-
quired to be filed by section 465, Tariff
Act of 1930, shall be sworn to by the

4 "The master of any vessel of the.United
- States documented to, engage in the foreign

and coasting trade on the northern, north-
eastern, and northwestern frontiers shall,
upon arrival from a foreign contiguous terri-
tory, file with the manifest of such vessel a
detailed list of all samples or other merchan-
dise purchased in such foreign country for
use or sale on such vessel, and also a. state-
ment of the cost' of all repairs to and all

master on customs Form 3415. If no
equipment has been purchased or re-
pairs made, the affidavit shall be made on
customs Form 3417. Equipment pur-
chased and repairs made ir a foreign
country are subject to duty, but such
duty may be remitted under certain con-
ditions. (See § 4.14 of this chapter.)

(b) The master shall also make oath
before the collector that any supplies
listed as "sea stores" are Intended for the
exclusive use of the vessel. If the quan-
tities thereof are excessive, duties shall
be paid on the excess.

(c) Supplies' listed as "saloon stores,"
Intended for sale on board the vessel, are
dutiable and shall be entered as mer-
chandise. (Secs. 465, 624, 46 Stat, 718,
759; 19 U. S. C. 1465, 1624)

§ 5.4 Inspection of baggage from con-
tiguous foreign country. Customs of-
ficers shall not open baggage for the pur-
pose of making the Inspection required
by section 461, Tariff Act of 1930,1 but
shall detain such baggage until Its owner
or his-agent opens or refuses to open It.
If the owner or his agent refuses to open
the baggage, it shall be opened and ex-
amined in accordance with the pro-
visions of section 462, Tariff Act of 1930,'
unless a request Is received from the
owner or his agent to make other proper
disposition thereof.' Customs officers
shall not unlock a vehicle or a compart-
ment thereof for the purpose of exam-
ining baggage unless the owner or oper-
ator refuses to unlock such vehicle or
compartment. (Sees. 461, 462, 624, 40
Stat. 717, 718, 759; 19 U. S. C. 1461, 1462,
1624)

§ 5.§ Examination of baggage i for-
ezgn territory. (a) United States cus-
toms officers stationed In foreign texrl-

equipment taken on board such vesel. * * *
If any such supplies, merchandise, repairs, or
equipment shall not be reported, the mas-
ter, * * * or other arson having charge
of such vessel 0 0 * shall be liable to a
fine of not less than $100 and not more than
$500, or to imprisonment for not more than
two years, or both." (Tariff Act of 1030, zeo,
465; 19 U. S. C. 1465)

"All merchandise and baggage Imported
or broug..t In from any contiguous country,
except as otherwise provided by law or by
regulations of the Secretary of the Treasury,
shall be unladen in the presence of and be
inspected by a customs officer at the first
port of entry at whichethe same shall arrive:
and such officer may- require the owner, or
his agent, or other person having charge or
possession of any trunk, traveling bag, sak,
valise, or other container or of any closed
vehicle, to open the same for Inspection, or
to furnish a key or other means for opening
the same." (Tariff Act of 1030, sec. 401; 19
U. S. C. 1461)

0 "If such owner, agent, or other person
shall fail to comply with his demand, the
officer shall retain such trunk, traveling bag,
sack, valise, or other container or closed
vehicle, and open the same, and, as coon
thereafter as may be practicable, examine
the contents, and if any article subject to
duty or any article the Importation of which
is prohibited Is found therein, the whole con-
tents and the container or vehicle shall be
subject to forfeiture." (Tariff Act of 1930,
sec. 462; 19 U. S. 0. 1462)

'For procedure relative to the e:amination
of uninspected baggage, form of declaration,
exemption, and forwarding baggage In bond,
see §§ 10.16-10.30 of this chapter.
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tory for that purpose may examine
baggage being forwarded under baggage
check, by express or in chartered cars of
persens destined to the United States
who have made proper declaration
therefor, when- requested to do so by
such persons, but, except as to baggage
being forwarded under baggage check,
such examination shall not be made of
baggage containing articles for which the
$100 or $300 exemption is claimed under
paragraph 1798, Tariff Act of 1930, as
amended. After such examinatipn the
customs officer shall place the baggage in
the custody of the carner under United
States customs cords and blue-button
seals, with a shecial manifest on white
cardboard 2 2 by 4% inches in size, in
the following form, attached to each
piece on the cord back of the seal:

UNITED STATES CusrOMS

- SPECIAL ANIFEST

Check No .........
This baggage is in transit from --

to in the United
States.

This baggage has been carefully examined
and passed by me and corded, sealed, and
laden under my personal supervision, and
there are no goods of any kind subject to
duty contained therein except that on which
proper exemption has been allowed.
Date
Passenger's name -
Number declared for
Exemption allowed

U. S. Customs Officer
(b) In lieu of cording and sealing,

such baggage may be laden in cars or
compartments sealed with United States
customs in-transit blue Tyden seals.
The sealed cars or compartments shall
be accompamed by a sheet manifest pre-
pared in duplicate in the following form:

UNTTED STATES CUSTOMIS '

SPECIAL IMEST OF BAGGAGE FOaWAaS IN
SEALED CW'Oi COMPARTMENT

This baggage is .in transit from
to _ in the United
States.

Car No.

.W Destination Passenger's name 2 H.

The above-described baggage hs been
examined carefully and passed by me; its
lading and the sealing of the car or compart-
ment have been done under my personal
supervision; and no goods ot any kind
subject to duty are contained in such bag-
gage except that on which proper exemption
,has- been allowed.Date------ -- ..

U. S. Customs OffIcer
(c) One copy of this manifest shall

be given to the railroad employee in
charge of the baggage for delivery by
him to the customs officer at the port of
first arrival if the United States.

(d) The cord may not be cut nor the
seal removed from-corded and sealed

baggage, nor may any customs seal be
removed from the car or compartment
by any person other than a customs of-
ficer. The cord on tlbe baggage shall be
cut and the seal or seals removed from
the car or compartment by the customs
officer who boards the train at the port
of first arrival. If the officer finds that
*the seals are not intact or for any other
reason believes that the baggage has
been tampered with en route to the
United States, he shall detain the bag-
gage for examination, except as provlded
for in § 18.3 (c) of this chapter.

(e) If the baggage is to reenter for-
eign contiguous territory before It
reaches the final port of entry into the
United States, the cord shall be cut or
the seal or seals removed by the cus-
toms officer at the first port ot entry
in the United States after the last transit
through foreign" territory.

f) No baggage containing dutiable
merchandise In excess of that on which
an exemption may be allowed shall be
passed In foreign territory. (I. S. 251,
sec. 624, 46 Stat. 759; 19 U. S. C. 66,
1624)

§ 5.6 Merchandise arriving from a
contiguous foreign country in sealed ves-
sels or vehicles. Merchandise arriving
from a contiguous foreign country,
which is not to be unladen at the port of
first arrival, may be transported to des-
tination in sealed vessels or vehicles
without Inspection at the port of first
arrival, subject to the conditions set
forth in sections 463 and 464, Tariff Act
of 1930 8and §§ 18.29-18.31 of this chap-
ter. (Sees. 463, 464, 46 Stat. '118; 19
U. S. C. 1463, 1464)

§ 5.7 Supplies on international trains.
(a) Articles subject to Internal-revenue
tax and other merchandise acquired in
a foreign country constituting supplies
of dining, observation, or buffet cars at-
tached to international trains passing
and repassing the boundary line, for
which the train crew elects not to file an
inventory, as provided for in paragraph
(b) of this section, shall be subject to

9 "To avoid unnecesary inspection of mer-
chandise Imported from a contiguous country
at the first port of arrival, the master of the
vessel or the person In charge of the vehicle
in which such merchandise is Imported may
apply to the customs officer of the United
States stationed in the place from iwhich such
merchandise is shipped, and such officer may
seal such vesel or vehicle. Any ve..el or
vehicle so sealed may proceed vzth such mer-
chandise to the port of destination under
such regulations as the Seretary of the
Treasury may precrlbe"- (Tarff Act of 1930,
sec. 463; 19 U. S. C. 1463)

"If the master of such vesel or the percon
in charge of any such vehicle falls to proceed
with reasonable promptnem to the port of
destination and to deliver such ve=el or
vehicle to the proper officers of the customs,
or falls to proceed in accordance with such
regulations of the Secretary of the Treasury,
or unlades such mcrchandise or any part
thereof at other than such port of destina-
tion, or disposes of any such merchandice by
sale or otherwise, he shall be guilty of a
felony and upon conviction thereof rhall be
finedinot more than 01,000 or imprisoned for
not more than five years, or both; and any
such vessel or vehicle, with Its contents. shal
be subject to forfeiture." (Tariff Act of 1030,
sec. 464; 19 U. S. 0. 1464)
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duty and tax unless lcckred or sealed in a
separate compartment or locker upon
arrival at the frontier port of the United
States and the lock or seal remains un-
broken until the final departure of the
train from the United States at the
frontier port.

(b) Supplies acquired abroad and not
required to have internal-revenue stamps
afised thereto before release for con-
sumption may be used in the United
States If covered by an inventory fur-
nished in triplicate to the proper cus-
toms officer at the time of arrival in the
United States? The correctness of the
Inventory shall be sworn to by the person
In charge of the railroad car. The in-
ventory shall consist of an Itemized list
showing in parallel columns the kind and
quantity of each class of supplies on
hand in the car upon its arrival In the
United States and the qudntity used in
the United States.
(c) The customs officer shall certify

all copies of the Inventory, retain the
original, and return the other copies to
the person in charge of the car.
(d) Upon arrival of the railroad car at

the port of exit on Its return to the for-
eign country, the two copies of the in-
ventory which were returned by the
customs officer at the port of arrival to
the person in charge of the car shall be
submitted to the proper customs officer
after being completed by filling in the
column showing the quantity of each
Item used In the United States and
resworn to by the person in charge of the
car.
(e) Entries must be filed and duties

paid at the port of exit on the quantities
of Inventoried supplies consumed in the
United States.
(f) Supplies purchased in the, United

States shall be passed free of duty with-
out inventory or entry. (R. S. 251, sees.
465, 624, 46 StaL 718, 759; 19 U. S. C. 66,
1465, 1624)

§ 5.8 Merchandise in transit betwe n
ports in the United States through con-
tiguous foreign territory; Procedure at
port of exit or lading on vesseL (a) In
accordance with the provisions of section
554, Tariff Act of 1930,P merchandise
may be transported from one-port to an-
other In the United States through Can-

o-" a 0 The conductor or parson in
charge of any railway car arriving from a
contiguous country Shall file with the mani-
test of ruc4 car a detailed list of all supplies
or other merchandize purchased in such for-
eign country for usa in the United States.
If any such ruppliez, merchandise, repairs,
or equipment shall not be reported, the ___-

ter, conductor, or other person having charge
of such ve=cl or vehicle shall be liable to a
lno of not lecs than 8120 and not more than
U00 or to Imprisonment for not more than
two yearn, orbotL" (Tarif Act of 1930, sec465; 19 U. S. C. 145)

" "With the consent of the proper authori-
ties, Imported merchandse. In bond or duty-
paid, and products and manufactures of the
United States may be transported from ons
port to another in the United States through
contiguous countries, under such regulations
as the Sacretary of the Treasury shall pre-
scribe, unle. such transportation IS in vio-
latlon of cctlon 4347 of the Revised Statutes,
an amended, sectIon 27 of the Merchant
Marine Act, 1920, or cection 588 of this Act."
(Tariff Act of 1930, rec. 554; 19 U. S. C. 1554)
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° ada or Mexico without being subject to

treatment as an importation when re-
turned to the United States, upon com-
pliance with the regulations in this sec-
tion and in §§ 5.9 and 5.10.

(b) The merchandise shall be trans-
ported in sealed conveyances or compart-
ments unless (1) it is in less-than-load
or compartment lots, in which case the
packages may be forwarded without be-
ing corded and sealed, or (2)"it consists
of Jlive animals to be transported in ac-
cordance with paragraph (c) of this sec-
tion, or (3) its treatment in the saine
manner as less-than-load .or compart-
ment lots is authorized by the Bureau.
The merchandise shall be covered by
manifests conforming to such require-
ments as to color, size, form, and con-
tent as the Commissioner of Customs
may specify for particular types of trans-
actions. If the, Commissioner has not
promulgated applicable specifications,
the manifest forms shall be printed on
yellow paper, approximately 53/ by 6Y2
inches in size, and shall correspond'to
the following example in which geo-
graphical designations have been in-
serted solely for the purpose of illus-
tration.

Name 5f carrier

U. S. CUSTOMIS IN-TiIAXSI IfsiUqEMsT

Car No. and Initials:
------------------------ L--------

Port of Exit:
Buffalo, N. Y (Fort Erie, Ont.)
Description of articles:

..........................................

..........................................

Port of Reentry*
Port Huron, Mich ---------------- 0
Sarnia, Ontario ------------------- 0
Niagara Falls, N. Y ----------------
Niagara Falls, Ontario -------------- El
Detroit, Mlch ----------------
Windsor, Ontario -------------- El
St. Albans, Vt -------------------
Lacolle, Quebec -------------------
------------------------------ l

Agent of carrier

U. S. Customs

Date
I certify that above car number and in-

itials are correct and that customs seals are
intact and locked.

Inspector

It will be noted that the name of the
portof exit is followed by the nafie of
the foreign port of entry and that the
names of the ports of reentry are fol-
lowed by the names of the foreign ports
of exit. The names of the foreign ports
may be omitted. In.the case of a con-
veyance other than a railroad car, the
conveyance shall be identified in a suit-
able manner, as by the name and rig of a
vessel, in the place provided for car num-
ber and Initials, and the inspector's cer-
tificate shall be modified appropriately.

(c) LIve animals which can be iden-
tified by specific description in the man-
ifest may be transported in the care of
an attendant or customs inspector at the
expense of the parties in interest in con-
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veyances or compartments not secured
with customs seals.

(d) The information contained in the
In-transit manifest shall correspond with
the information contained in the way-
-bill accompanying the conveyance.

(e) Each manifest shall be presented
by the carrier to the customs officer at
the port of exit of the conveyance or at
the port of lading of the vessel, as the
case may be. When the merchandise
is to be transshipped under bustoms su-
pervision in foreign territory, -an addi-
tional copy of the manifest shall be so
presented by.the carrier for each place
of transshipment. In lieu of any impro-
vised record of the transaction, an extra
copy of the manifest may be required in
any case provided it serves an essential
administrative purpose. In the case of
mixed ladings, that is ladings made up
of several shipments, the description
shall be "miscellaneous shipments."
When such ladings are to be transshipped
in foreign territory and the transship-
ment may involve the breaking up or
consolidation of such mixed ladings, the
manifest for the conveyance shall be on
a long form, preferably 8 by 101/2 inches,
instead of on the short form prescribed
in paragraph b) of this section, and as
to each shipment in the conveyance shall
show,-n addition to the mformation.re-
quired on.the short form, the name of the
consignee, the final destination, the
marks and numbers of the packages, and"
the number of packages.

(f) Before the departure from the
United States of an in-transit railroad
train, the carrier concerned shall furnish
to the customs inspector at the port- of
exit a train sheet, otherwise known as a
consist, bridge sheet, or trip sheet, list-
mg each car of the train and specifically
indicating the in-transit cars.

(g) It shall be the duty of the carrier
to affix blue in-transit seals to all open-
ings of conVeyances and compartments
containing In-transit merchandise, ex-
cept that conveyances or compartments
already secured by red in-bond seals may
go forward without having blue in-
transit seals affixed thereto and without
In-transit manifests. The conveyance
shall not proceed until after the customs
inspector has finished his inspection.

(h) The original manifest shall ac-
company the merchandise and the addi-
tional copies required when transship-
ment is involved shall be mailed by the
customs officer to the customs officers
stationed at the places of transshipment.
When by reason of the carrier's schedule
or other condition it is probable that the
additional copy of the manifest if sent by
mail will not reach the customs officer
at the place of transshipment prior to
the arrival of the merchandise, it may be
given to the conductor, master, air com-
mander, or driver, as the case may be, in
a sealed envelope for delivery to such
customs officer. (See. 554, 46 Stat. 743;
19 U. S. C. 1554)

§ 5.9 Transshipment;. storage; feed-
zng and watering livestock in Canada.
(a) Merchandise in transit may be trans-
shipped in foreign territory from one
conveyance to another under the super-
vision of a customs officer, who shall also
supervise the sealing of the conveyances

or compartments to which the merchant
dise is transshiped, note his action on
both the additional copy of the manifest
received by him in accordance with
§ 5.8 (h) and on the conductor's, mas-
ter's, air commander's, or driver's copy,
and return the latter to the conductor,
master, air commander, or driver to
accompany the merchandise.

(b) When the transshipment involves
the breaking up of the in-transit con-
tents of a conveyance or compartment,
and the circumstances are such as to re-
qture separate manifests for articles
previously'covered by a single manifest,
the customs officer supervising the trans-
shipment shall take up thb carrier's copy
of the manifest and require the carrier
to prepare a new manifest, in duplicate,
for each conveyance to which the mer-
chandise is transshipped. If there is to
be a further transshipment, an addi-
tional copy of each new manifest shall
be presented for mailing by the customs
officer to the customs officer at the point
of further transshipment, or be for-
warded in a sealed envelope in care of
the conductor, master, air commande:',
or driver as provided for in § 5.8 (h)
After supervising the transshipment and
sealing of the conveyances or compart-
ments to which the merchandise Is
transshipped, the customs officer shall
sign or initial the new manifests and re-
turn the originals of such new manifests
to the carrier to accompany the mer-
chandise. If the transshipping results
in mixed ladings, except when the lading
is Into a vessel, the long form of mani-
fest, referred to in § 5.8 (e), shall be
used.

(c) Live animals In sealed convey-
ances or compartments may be fed and
watered in Canada under the supervi-
sion of United States or Canadian cus-
toms officers.

(d) -When merchandise under in-
transit manifests is to be stored in for-
eign territory awaiting transshipment,
the customs officer at the place of trans-
shipment shall check the merchandise
into a storehouse, where it shall remain
under customs locks or seals until trans-
shipment is effected under custom super-
vision. (See. 554, 40 Stat. 743; 19 U. S, C,
1554)

§ 5.10 Diversion or delay in foreign
territory; procedure and treatment at
port of reentry or discharge from vessel,
(a) In cases where In-transit cars are
diverted, cut out of a train for any rea-
son, or unusually delayed, the railroad
superintendent at the point of such di-
version, cut-out, or delay shall immedi-
ately nptify the proper customs officer at
the port of reentry by telegraph.

(b) When customs entry Is made in
Canada or Mexico for merchandise
which left the United States Is in an In-
transit status, the carrier shall send the
in-transit seals and manifests to the
ports where the manifests were first filed
with customs, with an endorsement by
the carriers' agent on each manifest
showing that the merchandise was so
entered.

(c) On arrival of an In-transit ship-
ment at the first port In the United
States after transportation through for-
eign territory, the carrier shall present
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to the customs officer for each loaded
conveyance a manifest or manifests,
signed or initialed by a customs officer at
the port of exit, or the port of lading
in the case of a vessel, or the place of
transshipment when the merchandise
has been transshipped in foreign terri-
tory- and in the case of a rairoad train
the conductor shall also present a train
sheet showing the-initials, car numbers,
and port of exit of each car In the train.
In the case of mixed ladings under § 5.8
(e) the waybills shall be available at the
port of return or discharge for use by
customs officers for necessary checking
purposes.

(d) Upon the arrival at a port of en-
try of a vessel carrying in-transit mer-
chandise, the master's copies of the in-
transit or in-bond manifests covering
the merchandise given final customs re-
lease at that port shall be retained by
customs at that port and the manifests,
if any, covering -merchandise to be dis-
charged at subsequent ports of arrival
shall be returned to the master of the
vessel for surrender to customs at the
next port, and so on as the vessel pro-
ceeds from port to port.

(e) In-bond seals shall be broken
only by a customs officer or by a person
acting 'under tle direction of a. cus-
toms officer. In-transit seals may be
broken by any carrier's employee, or by
the consignee at any time or place after
the merchandise under such seals has
been released by customs upon return
to the United States.

(f) Merchandise -which shall have left
the United States under in-transit seals
but which shall have been transshipped
in foreign territory without United
States customs supervision shall, upon
return to the United States, be treated In
the same manner as other merchandise
arriving from Canada or Mexico, as the
case maybe. Similar treatment shall be
accorded the merchandise if the inspec-
tor fnds any of the seals applied to the
conveyance or.compartment at the port
of exit are unlocked or missing. If any
cases of substitution of merchandise are
found, the merchandise shall be detained
and the'facts reported to the Bureau.

(g) No in-transit merchandise arriv-
ing at ports in the United States shall
be released until proper manifests are
received, except that it may be treated
as originating in Canada or Mexico, as
the case may be.

(h) No inward foreign manifests are
required for merchandise returned to
the United States as an in-transit move-
ment under the regulations in this part.
(Sec. 554, 46 Stat. 743; 19 U. S. C. 1554)

§ 5.11 Merchandise in transit through
the United States between ports of Can-
ada or Mexzco; procedure. (a) When-
ever merchandise, (including baggage)
whether in carload or less-than-carload
lots, arrives at a frontier port under Ca-
nadian or Mexican customs seals in
transit through the United States to the
same country from which it arrived, the
same procedure shall be followed as that
prescribed for merchandise in transit
through the United States to- foreign
countries (§§ 18.14 and 18.20-18.24 of
this chapter) except that only three cop-
les of customs Form 7512 or 7520 shall
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be required, and except that, when the
route Is such that the train and cars
will remain intact while proceeding
through the United States, a cousoll-
dated train manifest containing the
same information as is required on cus-
toms Form 1512 or 7520 may be used.
One copy of customs Form 7512 or 7520
shall be delivered to the conductor, mas-
ter, or person in charge to accompany
the conveyance and be delivered to the
collector at destination for his record.

(b) When any such merchandise (in-
cluding baggage) arrives without Cana-
dian or Mexican customs seals, the regu-
lar procedure governing transportation
and exportation shall be followed, unles
the Commissioner has authorized some
other special proceddre. (Sec. 553, 46
Stat. 742, sec. 21, 52 Stat. 1087; 19 U. S. C.
1553)

§ 5.12 Locomotives; raUrdad equip-
ment; when entry required. (a) For-
eign locomotives or other foreign rail-
road equipment in use on a continuous
route crossing the boundary into the
United States shall be admitted without
entry or the payment of duty to proceed
to and return from the end of the run;
that Is, in the case of locomotives, the
last place to which the locomotive takes
the inbound train by a continuous haul,
and, in the case of other equipment, the
place of complete unloading. Unless for-
meally entered and cleared through cus-
toms in the United States, such locomo-
tives or other equipment shall not be
used on the inward trip otherwise than
in connection with the continuous run,
which includes switching of cars of a
train that It has hauled into the United
States. On the return trip, the loco-
motives may be used only in connec-
tion with through trains crosing the
boundary, including the switching to
make up such trains, but the other equip-
ment may be used in such trains or for
such local traffic as Is reasonably inci-
dental to its economical and prompt
return to the country from which It
entered the United States. Empty for-
eign railroad cars shall enter the United
States without formal entry to be loaded
only if the passengers or goods are to
be transported directly ta or through
the country from which the cars entered
the United States. Customs officers shall
seize any locomotive or other railroad
equipment used in violation of this reg-
ulation as being imported tontrary to
law.

(b) Domestic locomotives or other do-
mestic ralroad equlpment,' upon which
repairs have been made in a foreign
country shall be subject, upon reentry
into the United States, to a duty upon
the value of the -repairs at the rate at
which the locomotive or other equip-
ment would be dutiable If imported, but
no such duty shall be assessed by reason

For the purpose of this rection, locomo-
tives or other railroad equipment manufac-
tured In, or regularly Imported Into, the
United States, and not subzcquently cleared
through foreign customs into another coun-
try, nor used In foreign local traMo otherwos
then as an incident of the return of the
equipment to the United States, shall be
considered "domestic." Other railroad equip-
ment rhall be considered "foreign."
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of repairs required to restore any such
article to the condition in which it last
left the United States. A report of the
first arrival in the United States of such
equipment after it has been repaired
in a foreign country shall be made
promptly, in writing, to the United States
Customs at. the port of entry, such re-
port to state the time and place of ar-
rival. (R. S. 251, see. 624, 46 Stat. 759;
19 U. S. C. 66, 1624)

§ 5.13 Stolen automobiles, trailers,
and airplanes returned to United States;
entry not required. Collectors of cus-
toms shall admit from Mexico, under the
provisions of Executive Order 7965, dated
August 29, 1938, 3 CFR 1943 Cum. Supp.,
without entry and without the payment
of duty, alleged stolen or embExied mo-
tor vehicles, trailers, airplanes, or com-
ponent parts of any of them, If accom-
panied by a letter from the United States
Embassy in Mexico City stating that such
Embassy is satisfied from Information
furnished It that the property, which
must be adequately described in the let-
ter for Identification purposes, is stolen
property-being returned to the United
States under the provisions of the con-
vention between the United States and
Mexico concluded October 6, 1936. (Sec.
624. 46 Stat. 759; 19 U. S. C. 1624. E. 0.
7965. Aug. 29, 1938, 3 F. R. 2106, 3 CF,
1943 Cur. Supp.)

§ 5.14 Grain from Canada to be
ground and returned; exemption from
duty. (a) When grain is brought into
the United States by Canadian farmers
to be ground and returned under the
provisions of section 193, Title 19, United
States Coder- and the mill at which such
grain is to be ground is not located at
a port of entry, a deposit of the duties
on such grain shall be taken, such de-
posit to be refunded upon receipt of the
sworn statement of the owner of the mill
that the said grain has been received at
the mill and of evidence satisfactory to
the collector that the product of the
grinding thereof, less any toll, has been
returned to Canada.

(b) A statement from the owners of
the mill, showing that they are citizens
of the United States, shall be filed with
the collector. An account shall be kept
by the miller in a proper register to be
open to inspection by any customs of-
ficer, showing the name of the farmer
bringing any such grain to the mill, the
nature of the grain, the dates of Its re-
ceipt by him and of Its delivery, the
quantity received at the mill, the quantity
of ground products idelivered to-the
farmer, and the quantity of grain taken

*'Grain brought Into the United States In
wagons or other ordinary road vehicle, by
farmers residing in the Dominion of Canada,
to be ground by mill owned by citizens of
the United States, shall not be detmed to be
Imported or liable to Import duties. Such
grain.- rhal be brought into the United States
under cuch rgulations as the Treasury De-
partment may prcccrbe to prevent fmudiand
evaJon, and shall be returned as In like man-
ner provIded by such regulations. Entry shall
be made of and duties paid upon all such
grain as shall b3 taken. or received by mill
owners as tolls for such grinding , undar li1-
regulations provided by the ireasuy Depart-
ment." (19 U. S. C. 193)
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as tolls for grinding. The miller shall
produce a sworn statement of such quan-
tities at the end of each month to the
collector, and shall then enter the grain
received as tolls and pay the duties due
thereon.

(c) Duties shall be paid on any grain,
or manufactures thereof, 4lot removed
from the mill for transportation to Can-
ada within 1 month from the date of
its receipt by the miller. Such grain may
be mixed, provided the entire product
of the grinding be returned to Canada
with the exception of the tolls and other
portions on which duty has been paid.
(22 Stat, 402, 19 U. S. C. 193)

§ 5.15 Buildings on boundary; mer-
chandise deposited therein. When any
merchandise on which the duty has not
been paid or which was imported con-
trary to law is found in any building
upon or within 10 feet of the boundary
line between the United States and any
foreign country, such merchandise shall
be seized and the building or that portion
thereof which is within the United States
shall be taken down or removed. (18
U. S. C. 547, sees. 595, 624, 46 'Stat. 752,
759, 19 U. S.-C. 1595, 1625)

PART 6-AIR COMMIERCE REGULATIONS
Sec.
6.1 Regulation and supervision.
6.2 Scope and definitions.
6.3 Landing requirements.
6.4 Entry and clearance.
0.5 Entry of aircraft of scheduled air lines.
6.6 Clearance of aircraft of scheduled air

lines.
6.7 Documents.
6.8 Documents for entry.
6.9 DOcuments for clearance.
6.10 Omission of lists of aliens employed

on board aircraft.
6.10a Residue cargo; customs.
6.lOb General provisions; customs.
6.10c Public health requirements.
6.10d General provisions; entry and clear-

ance.
6.lOe Penalties.
6.11 Airports of entry; regulations.
6.12 List of airports of entry.
6.13 List of temporary airports of entry.

Is "If any colrector of customs or other
officer or person authorized to make searches
and seizures shall have cause to suspect the
presence in any dwelling house, store, or other

uilding or place of any merchandise upon
which the duties have not been paid, or
which has been otherwise brought into the
United States contrary to law, he may make
application, under oath, to any justice of
the peace, to any municipal, county, State, or
Federal judge, or to any United States com-
missioner, and shall thereupon be entitled
to a warrant to eilter such dwelling house
In the daytime only, or such store or other
place at night or by day, and to search for
and seize such merchandise: Provfded, That
if any such house, store, or other building, or
place in which such merchandise shall be
found, is upon or within 10 feet of the
boundaryline between the United States and
a foreign "country, such portion thereof as
is within the United States may forthwith
be taken down or removed." (Tariff Act of
1930, sec. 595 (a); 19 U. S. C. 1595 (a))

"Whoever receives or deposits any mer-
chandise jn any building upon the boundary
line between the United States and any for-
eign country, or carries any merchandise
through the same, in violation of law, shall
be fined nibt more than $5,000 or imprisoned
not more than two years, or both." (18
U. S. 0. 547)
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A ~Hoar: § § 6.1 to 6.13 issued under R. S.
161, 251, sec. 23, 39 Stat. 892, sec. 24, 43 Stat.
166, sec. 7, 44 Stat. 572, see. 644, 46 Stat. 761,
secs. 367, 602, 58 Stat. 706, 712;- 5 U.,S. C. 22,
15 U. S. C. 185, 8 U. S. C. 102, 222, 49 U. S. C.
177, 19 U. S. C. 1644, 46 U. S. C. 270, 42 U. S. C.
201 note; sec. 1, Reorg. Plan No. V, 3 CFR,
Cum. Supp., Ch. IV, sec. 102, Reorg. Plan No. 3,
3 CFR. 1946 Supp. Ch. IV.

§ 6.1 Regulation and supervision.
Sections 6.1 to 6.11,1 are prescribed by
the Secretary of the Treasury, the Com-
missioner of Customs, the Surgeon Gen-
eral of the Public Health Service with
the approval of the Federal Security
Administrator, and the Attorney Gen-
eral, within their respective authorities,
under the Air Commerce Act of 1926,
as amended, sections 7 (b) (c) (d) 9
(b) and 11 (b) and (c) (44 Stat. 572;
49 U. S. C. 177 (b) (c) (d) 179 (b),
181 (b) (c)) the Tariff Act of 1930, sec-
tion 644 (46 Stat. 761, 19 U. S. C. 1644),
the Public Health Service Act, sections
215, 361-369 (58 Stat. 690, 703-706; 42
U. S. C. 216, 264-272) Reorganization
Plan No. 3 of 1946, section 102 (3 CFR,
1946 Supp., Ch. IV), and Reorganiza-
tion Plan No. V of the President, section
1 (3 CFR, Cure. SupP., Ch. IV)

§ 6.2 Scope and definitions. For the
purposes of the regulations contained in
this part:

(a) Every paragraph and clause re-
lates to customs, public,.health, entry,
clearance, and immigration, except
where-it applies only to certain of these
matters, which is shown by headnote or
context.

(b) The term "United States" when
used in a geographical sense means the
territory comprising the several states,
territories, possessions, and the District
of Columbia, including the territorial
waters thereof and the overlying air
space, but shall not include the Canal
Zone.

(c) The term "area" shall mean any
one of the following parts of the United
States:

(1) The Mainland,
(2) Alaska, but to be regarded as part

,of the ,Mainland for immigration pur-
poses,

(3) Hawaii,
(4) Puerto Rico,
(5) Virgin Islands, an area for the

purpose of the immigration laws except
as provided in further immigration reg-
ulations specifically mentioning those
Islands in 8 CER Part 116, but shall be
regarded as foreign territory for oth'er
purposes.

(6) Such area as shall hereafter be
specified to include possessions of the
United States not mentioned herein. I

\ The regulations in this part shall not
be applicable in the Philippine Islands,
the Islands of Guam, Midway, American
Samoa, Wake, Kingman Reef, and other
insular possessions not specified herein,
nor to the Virgin Islands, except as spec-
ified in subparagraph 5 of this para-
graph, until notice supplementary hereto
is given.

IThese regulations entitled "Air Commerce
Regulations" appear under three designa-
tions, L o., as Hi 6.1 to 6.11 of this Chapter;
42 CCF 11.501 to 11.516 (Public Health); and
8 CFR 116.1 to 116.16 (Aliens and Nationality).

(d) The term "aircraft" means civil
aircraft, that is, any aircraft not used
exclusively in the governmental service
of the United States or a foreign coun-
try, but includes any government-owned
aircraft engaged in carrying persons or
property for commercial purposes.

(e) 'The term 'alrcraft commander"
means the person serving on the aircraft
having charge or command of its opera-
tion and navigation.

(f) The term "scheduled airline"
means any individual, partnership, cor-
poration, or association engaged In air
transportation upon regular schedules
to, over, or away from the United States,
.or from area to area, and holding a For-
eign Air Carrier Permit or a Certificate
of Public Convenience and Necessity
issued pursuant to the Civil Aeronautics
Act of 1938.

(g) The term "airport of entry" means
any airport designated, by the Secretary
of the Treasury as a port of entry for
aircraft arriving in the United States
from any place outside thereof and for
the merchandise carried on such air-
craft; also by the Attorney General as a
port of entry for aliens arriving on such
aircraft; and by the Federal Security
Administrator as a place for quarantine
inspection.

§ 6.3 L a n d i n g requirements-(a)
Place of landing. Every aircraft com-
ing into any area from any place outside
thereof shall land in such area unless
exempted from this requirement by the
Administrator of Civil Aeronautics,
Washington, D. C. The first landing
shall be at an airport of entry unless per-
mission to land elsewhere shall first be
granted by the Commissioner of Cus-
toms, in the case of aircraft operated by
scheduled air lines, and in all other cases
by the collector or deputy collector of
customs at the port of entry nearest the
intended place of landing, When the
Commissioner of Customs grants permis-
sion to land elsewhere than at an airport
of entry, he shall immediately notify
the heads' of the Public Health Service,
the Immigration and Naturalization
Service, and of any other Agency likely
to be concerned with the landing, and,
when a collector or deputy collector of
customs grants such permission, he shall
immediately notify the principal local
officer of each such agency. In cases
where such permission is given the owner,
operator, or person In charge of the air-
craft shall pay the additional expenses,
If any, incurred In Inspecting the aircraft,
passengers, employees, merchandise, and
baggage carried therein. When such
permission Is granted to a scheduled air-
line to land aircraft operating on a
schedule, no inspection charge shall be
made except for overtime service per-
formed by customs officers and, If the
aircraft arrives substantially In accord-
ance with schedules on file with the im-
migration authorities, no inspection
charge shall be made for overtime serv-
ice by immigration officers.

(b) Advance notice of arrival. No
aircraft coming into any area from any
place outside tl~ereof may land In such
area unless notice of the intended flight
has been furnished to the collector or
deputy collector of customs at the air-
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port of entry at or nearest the intended
place of first landing In such area; nor
unless the same notice has been fur-
nished to the quarantine and the immi-
gration officers in charge at or nearest
such place. Such notice shall specify
the type of aircraft, the registration
marks thereonthe name of the aircraft
commander, the place of last departure,
the airport of entry, or other place-at
which landing has' been authorized,
number of alien passengers, number-of
citizen passengers, and the estimated
time of arnval; and shall be sentso as to
be received in sufficient time to enable
the officers designated to inspect the air-
craft to reach the airport of entry or
such other place of first landing prior
to the arrival of the aircraft. Such ad-
vance notice will not be required In the
case of aircraft of a scheduled airline
arriving in accordance with the regular
schedule filed with the, collector of cus-
toms for the district. in which the place
of first landing in the area is situated
and -lso with the immigration officar in
charge of such-place.
(c) Permission to discharge or depart.

No aircraft arnving in the United States
from any place outside thereof, or in an
area from another area carrying residue
foreign cargo (see § 6.1Oa) shall, with-
out receiving permission from the quar-
antine and the customs officers in
charge, depart from the place of landing,
or discharge any merchandise, passen-
gers, or baggage; and no aircraft arriv-
ing in the United States from any place
outside thereof- or in an area from an-
other area, except directly from the
Mainland, shall discharge any passenger
or employee without permission from the
immigration officer in charge.
(d) Monthly and annual requests for

overtime services and licenses to unlad'e
and lade. A special license on customs
Form 3851 running for any period up to
1 .month and in multiples of months
thereafter but not to exceed 1 year nor
longer than the period of the supporting
bond may be granted to a scheduled air
line'toiunlade merchandise, passengers,
or baggage, or to lade merchandise or
baggage in the case of any or all of Its
planes at night or on a Sunday or holiday
when customs supervision is required.
The application for such a special license
shall be on customs Form 3851 supple-
mented by a request on -customs Form
3853 (modified) for overtime services of
customs officers. Such request for over-
time services must show the exact times
when overtime services will be needed un-

- less arrangements are made so that the
proper customs officer will be notified
during official hours in advance of the
services requested as to the exact times
that- the services will be needed. The
special license shall not be granted until
the required bond on customs Form 3587,
7567, or 7569 shall have been fled.

(e) Monthly and annual permits to
unlade and lade. The collector may
also issue a permit running for any pe-
riod up to 1 month, and in multiples of
months thereafter but not to exceed 1
year, to unlade or lade during official
hours any or all of the planes of a sched-
uled air line. Customs Form 3851 shall
be used for such purpose.
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Wf) Emergency or forced landing,
Should any aircraft coming into the
United States from any place outside
thereof, or into any area from any other
area, make a forced landing in the
United States, the aircraft commander
or operator shall not allow any merchan-
dise or baggage to be removed from the
landing place without peralssion of the
customs and quarantine officers, nor
allow any passenger or person employed
thereon to depart from the landing place
without permission of-the quarantine
and immigration officers, umless such re-
moval or departure is necesry for pur-
poses of safety or the preservation of life
or property. As soon as practicable, the
aircraft commander, or a member of the
crew in charge, or the owner of the air-
craft, shall communlcat9 with the cus-
toms officer at the intended place of first
landing or at theinearest airport of entry
or other customs port, of entry In that
area and also with the nearest quaran-
tine officer and immigration officer and
make a full report of the circumstances
of the flight and of the emergency or
forced landing. Mall carried as such
may be removed from such aircraft upon
making an emergency or forced landing,
but If so removed shall be delivered at
once to a responsible officer or employee
of the Postal Service.

§ 6.4 Entry and clearance. Ca) Air-
craft coming into any area from any
place outside the United Stdtes shall be
entered in such area if landing Is made
therein and if carrying passengers for
hire or commercial cargo (see § 6.8). Air-
craft coming Into any area from another
area shall be entered in $uch area if land-
ing is made therein and if carrying resi-
due cargo or passengers other than those
departing from the mainland (see § 6.9
Ce)) Aircraft not required to enter un-
der this paragraph are subject to other
customs or applicable Immigration and
quarantine requirements (see § 6.3).

(b) Entry shall be made by the air-
craft commander at the airport of entry
at which the first landing Is made in the
area. If, pursuant to § 6.3 (a) the first
landing occurs at a place not an airport
of entry, entry shall be made at the
nearest airport of entry or customs port
of entry, unless some other place is des-
ignated for that purpose by the Commis-
sioner of Customs.

(c) Aircraft departing from any area
for foreign territory, or to take aboard or
discharge persons or merchandise any-
where outside the United States, or de-
parting from any area for another area
carrying passengers that must be listed
in clearance declaration (Q 6.9 (b), e))
or merchandise shall be cleared (see
§ 6.9) In the area from which departing.

Clearance s not required of aircraft
not carrying passengers for hire or mer-
chandise, but such aircraft are subject
to certain requirements under the export
and import licensing regulations of the
Department of State relating to inter-
national traffic in arms.

No=: Information regarding requirements
relating to the licensing for cxport and im-
port of articles defined as arm, ammunition
and Implements of war may be obtained at
any customhouse. Alco, ceo travel control
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rculatlons In 8 Cyg, Part 175, whfch pro-
hlblt In come c .a the departure of perzons
from the United States and are enforced by
Imm'rati on cers.

(d) The clearance shall be obtained by
the aircraft commander at the customs
port of entry (whether or not an airport
of entry) at or nearest the place of last
take-off from the area, unless some other
place is designated for that purpose by
the collector of customs.

(e) This section shall not apply to the
entry of aircraft of scheduled air lines
complying with the terms of § 6.5, nor
to the clearance of such aircraft com-
plying with the terms of § 6.6, nor to the
clearance of any aircraft holding a per-
mit Issued by the Secretary of Commerce
authorizing departure without clear-
ance.

§ 6.5 Entry of aircraft of scheduled
air lines. (a) Aircraft operated by
scheduled air lines corning into the
United States from.,any place outside
thereof shall make entry in the area of
first landing.

(b) Aircraft operated by scheduled air
lines coming from one area into another
area shall make entry therein if:

(1) Carrying to or over that area pas-
sengers that must be listed in clearance
d'eclaration CQ 6.9 (b) (e))- or

(2) Carrying residue cargo (§ 6.1Oa)-
or

(3) Carrying merchandise in bond
(Part 18 of this chapter)

c) Entry required by this section in
an area shall be made by the aircraft
commander at the place of landing pro-
vided for under § 6.3.

§ 6.6 Clearance of aircraft of sched-
uled air lines. (a) Aircraft operated by
scheduled air lines departing for any
place outside the United States may clear
from the area of departure, but clearance
shall be mandatory only during any
period covered by a proclamation of the
President that a state of war exists be-
tween foreign nations, or the aircraft s:

(1) Beginning a flight in that area; or
(2) Carrying from that area merchan-

dise or such passengers as must be listed
n clearance declaration (9 6.9) or

(3) There are one or more aliens that
must be listed on the jpart of clearance
declaration relating to aliens employed-
(§ 6.9).

(b) Aircraft operated by scheduled air
lines departing from any area for an-
other area shall clear in the area from
which departing if:

(1) Carrying passengers that must be
listed on clearance declaration (Q 6.9 (b),
(e)), or

(2) Carrying merchandise.
C) Clearance required by this section

may be obtained by the aircraft com-
mander at the customs port of entry
(whether or not an airport of entry)
at or nearest each place at which mer-
chandise or passengers, or both, are
taken aboard for discharge beyond the
area. In such case the clearance shall
be limited to the pasengers and mer-
chandise taken aboard at such" place.
Otherwhe the clearance shall be ob-
tained at the customs port of entry
(whether or not an airport of entry) at
or nearest the place of last take-off in
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the area unless some other place for
clearance is designated by the collector
of customs.

§ 6.7 Documents. (a) The forms
described in §§ 6.8 and 6.9 shall be the
primary documents required for entry
and clearance of aircraft and the listing
of passengers and merchandise carried
thereon and aliens employed on board
thereof. The forms shall be 8%" wide
and 14" long and shall be on white bond
paper that will not discolor or become
brittle within '20 years. If these forms
are dittoed or if the entries on them are
to be dittoed, the paper must be sub-
stance 40, 17" x 22" 1,000-sheet basis;
If printed or typewritten, at least 25%
rag, substance 26, 17" x 22" 1,000-sheet
basis. These forms and the entries
thereon must be dittoed, typewritten, on
'printed, In the English language, with ink
or dye that will not fade or "feather"
within 20 years. The forms to be ,used
for the entry and clearance of the air-
craft, passengers, crew members, and
merchandise carried thereon, except the
forms of air cargo manifest and air pas-
senger manifest shall be forms approved
by the Commissioner of Customs, the
Commissioner of Immigration and Natu-
ralization, and the Surgeon General.
The form of air cargo manifest shall be
approved by the Commissioner of Cus-
toms. The form of air passenger mani-
fest-shall be approved by the Commis-
sioner of Immigration and Naturaliza-
tion.

(b) The forms described in 22 6.8 and
6.9, except the air passenger manifest,
may be obtained from collectors of cus-
toms upon prepayment by the owner or
operator of the aircraft. A small quan-
tity of each of such form shall be set
aside by collectors of customs for free
distribution and official use. The forms
of air passenger manifest may be ob-
tained upon prepayment from the Su-
perintendent of Documents, Govern-
ment Printing Office, Washington, D. C.
A small quantity of such forms shall be
set aside by immigration officers in
charge for free distribution and official
use. The farms of general declaration
and air passenger manifest may be
printed or dittoed by private parties, pro-
.vided the forms so printed or dittoed con-
form to the officially manufactured
forms currently in use, with respect to
size, wording, arrangement, style and
size of type, and paper speciffliations.

§ 6.8 Documents for entry. (a) At
the time any aircraft arriving from out-
side the United States lands In any area
in which making of entry is required by
§ 6.4 or § 6.5, the aircraft commander
shall deliver- an aircraft commander's
general declaration in accordance with
this section. Aircraft arriving in an
area from another area shall deliver doc-
uments as specified by § 6.9 (e) and
§ 6.10a.

(b) An aircraft commander's general
declaration shall contain the following
information:

(1) A crew manifest showing, as to
each alien employed in any capacity on
board the aircraft, name in full (family
name, given name) full permanent ad-
dress, age, sex, nationality, crew mem-
ber's certificate number or passport

number, country of issue, and date. The
list is not required if the aircraft is not
arriving from outside the Uhited States
or if it is arriving on a trip which orig-
inated In Canada, Newfoundland, or the
French islands of St. Pierre and Mique-
Ion, or if the information With respect
to the crew is furnished in accordance
with § 6.10.

(2) A passenger manifest or an air
'passenger manifest attached to the gen-
eral declaration. In either case the
manifest shall show as to each passen-
ger, name in full (family name, given
name) full permanent address, age, sex,
nationality, passport number and date,
but if a passenger is a citizen of the
United States and has no passport the
manifest shall show the date, state, city
or tovm in which the citizen was born
if a citizen of the United States by birth,
or if a citizen by naturalizition the date,
name of court and place of naturaliza-
tion. Also, where required by immigra-
tion regulations, there shall be shown on
such manifest the serial numbers of
entry documents. This subparagrapli
shall not apply to aircraft arriving on a
trip which originated in Canada, New-
oundland, or the French islands of St.

Pierre and Miquelon.
(3) Cargo manifest either on the gen-

eral declaration or on a separate form
attached to the general declaration.
The cargo manifest on the general decla-
ration, properly executed, having airway
bills/consignment notes attached will be
acceptable if it bears a notation such as
"Express as per airway bills attached"
and shows the airway bill or consignment
note number, if any. If the airway bills
or -consignment notes are not attached

- to the general declaration or to the sepa-
rate forms of air cargo manifest, the
full iriformation required in the cargo
manifest on the general declaration shall
be furnished. Customs Form 5119 may
be used in lieu of the cargo manifest if
the merchandise or baggage consists of a
single shipment and does not exceed one
hundred dollars n valu6. (For rule ap-
plicable to arrival in an area from an-
other area, see § 6.9 (e).)

(4) In the case of aircraft arriving in
the United States on a trip which started
in contiguous foreign territor-yrthe total
number of pieces of accompanied
checked baggage on board shall be shown
on the air cargo manifest, unless the
number of pieces of baggage belonging to
each passenger appears opposite the
name of each passenger on any air pas-
senger manifest required under these
regulations. In the case of aircraft ar-
riving in the United States on a trip
which started in noncontiguous foreign
territory, the number of pieces of accom-
paied checked baggage belonging to
each passenger shall be shown opposite
the name of the passenger on the air
passenger manifest or, if an air passen-
ger manifest Is not required, on a sepa-
rate baggage list. Such baggage lists
shall contain, in addition to the informa-
tion mentioned in the preceding sen-
tence, Information identifying the flight
as specified in the heading of the form of
air passenger manifest and that form,
appropriately modified, may be used for
this purpose. Unaccompanied baggage
arriving in the United States under a

check number from any foreign country
by air shall be shown on the~alr cargo
manifest under-the following headings:
Check Description Where Dsti-

No. of package from nation
On the right of the foregoing informa-
tion, two blank columns, one headed
"Name of Examining Officer" and on tho
right, thereof another column headed
"Disposition" shall be provided on the air
cargo manifest for use of customs of-
ficers. Unaccompanied unchecked bag-
gage arriving as air express or air freight
shall be manifested as other air express
or freight.

(5) A report showing illness (other
than airsickness) that has occurred
aboard the aircraft during flight; details
of last disinsectization or sanitary treat-
ment, including methods, place, date,
and time; and a report of the animals,
birds, insects, bacterial cultures, and
viruses on board.

(6) Such other information and state-
ments as are required on the gerieral
declaration form.

(c) The aircraft commander's general
declaration required by this section shall
consist of five copies with three copies
of each attached air passenger manifest
and three copies of each attached air
cargo manifest. These documents shall
be disposed of, as follows:

(1) One copy of the general declara-
tion and one copy of each air passenger
manifest, Immediately upon the arrival
at the customs airport or other first
place of landing in an area, shall be de-
livered by the aircraft commander to
the immigration officer in charge at such
airport or place.

(2) One copy of the general declara-
tion and one copy of each attached air
passenger manifest shall be delivered by
the aircraft commander to the quaran-
tine officer.

(3) Two copies of the general declara-
tion. one copy of each attached air pas-
senger manifest, and two copies of each
air cargo manifest shall be delivered by
the aircraft commander immediately to
the customs officer in charge at such air-
port or place. Ope copy of the general
declaration and one copy of each cargo
manifest shall b retained by the aircraft
commander and forwarded promptly by
him to the comptroller of customs In
whose district such airport or place is
located.

(4) One copy of the general declara-
tion and one copy of each attached air
cargo'manifest delivered to the customs
officer shall be forwarded by him to the
comptroller of customs above mentioned
with appropriate notations thereon
showing the disposition of the merchan-
dise covered thereby. One copy of the
general declaration delivered to the cus-
toms officer shall be retained by him as
a record of the entry of the aircraft,

(5) With respect to transit crew and
passengers, that is, such crewmen and
passengers as do not move out of a spe-
cial prescribed space at the airport or
other, place of landing, any and all copies
delivered to the immigration officer,
whether original or not, of the general
declaration and attached air passenger
manifests referred to in this section or
In § 6.9 (e) (2) shall be returned by the
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mmigratioi officer to the commander of
the aircraft npon its departure from that
airport or other place of landing, but
this paragraph shall not apply in the
mainland exceptwith respect to an air-
crft~of a scheduled airline and such
documents shall not be returned at the
airport or place at which the last landing
in such a case is made in the mainland.

(d) The provisions of section 466,
Tariff Act of 1930, are applicable to any
such aircraft of United States registry
engaged ii trade arriving in the United
States, as defined in section 401 (k),
Tariff Act of 1930, whether from a con-
tiguous or noncontiguous foreign coun-
try, and a notation as to any equipment
installed on any such aircraft or repairs
made thereto in a foreign country shall
be made in the aircraft journey log book,
which shafl set forth a general descrip-
tion of the equipment or repairs and a
statement of the necessity therefor. The
aircraft commander, on the first subse-
quent arrival of the aircraft in the United
States, shall exhibit the Journey log book
to the customs officer at the port of ar-
rital. Except as specified hereafter in
this paragraph, such equipment and re-
pairs shall be subject to entry and de-
posit of duty as prescribed by § 4.14 of
this chapter. Entry and deposit of duty
on such equipment or repairs shall not be
required if (1) the aircraft belongs to a
scheduled air line operating between the
United States and foreign countries, (2)
the aircraft commander executes and
files with the entry of the aircraft an
affidavit in the form set forth below, and
(3) the collector is satisfied from an in-
spection of the journey log book and
such further investigation as he may
deem necessary that the facts with re-
spect to the installation of the equip-
ment and making of repairs were as set
forth in such affidavit.
AFFIDAvIT Rss~xcnl Equwzrnr PuncUisE

FOn OR REP~ms 1ADE To UN=r STAer An-
cnaT WE= nT-A FORsWsN CousrNe

District No.
Port of
Date.. . ... . .

I, -- , the person In
command of aircraft No...... flight No.

now entering from ..............
declare that the installation of

equipment and making of repairs noted In
the journey log book of such aircraft ex-
hibited herewith were necessary by reason
of stress of weather or other casualty occur-
ring since last leaving the Itnited States and
were required to secure the safety and air-
worthiness of the aircraft in accordance
with Civil Aeronautics Administration regu-
lations to enable the aircraft to continue its
scheduled flight; or that the equipment In-
stalled and materials used in making the
repairs were of the growth, produce, or man-
ufacture of the United States and the work
incident to such installation or repairs was
performed by the regular crew of the air-
craft or by residents of the United States.

(Aircraft commander)
Declared to under oath before me this

day of . 19_.

(Title or -designation)

(e) The :provisions of section 446,
Tariff Act of 1930 (19 U. S. C. 1446) re-
lating to supplies and stores retained on
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board, shall be applicable to aircraft ar-
riving In the United States from any
foreign port or place.

§ 6.9 Documents for clearance. (a)
At the time of the departure of any air-
craft from any area from which clearance
is required by § 6.4 or § 6.6. the aircraft
commander shall deliver:

(1) Shipper's export declarations on
Commerce Form 7525 to the customs offi-
cer in charge for all cargo on the air-
craft (also for the aircraft itself if being
exported from the United States for for-
eign account) and

(2) An aircraft commander's general
declaration in accordance with this sec-
tion. The above documents may be filed
pro forma if the aircraft Is departing
from the United States and prior to de-
parture a proper bond is given, and the
completed documents are delivered pur-
suant thereto not later than the fourth
day after departure, Provided, That dur-
ing any period covered by a proclamation
of the President that a state of war exists
between foreign nations no aircraft shall
be cleared for a foreign port until the
shipper's export declarations have been
filed with the customs officer in charge.

Css rrmzazmC: For export of aircraft, ceo
pamphlet Inter ational TraMo in Arms-
Laws and Regulations Administered by the
Secretary of State Governing the In tcrna-
tional Trail' In Arms, Ammunition, and Im-
plements of War and Other ?unitions of War,
and supplements thereto.

(b) The general declaration shall be
on the same form as is required by § 6.8.
Any air passenger manifest and any air
cargo manifest delivered with the gen-
eral declaration shall also be on the same
forms as are.required by § 6.8, with the
following exceptions:

(1) Manifesting of members of crew
may be omitted if they are departing
from the Mainland or Alaska, destined
to Mexico, Canada, Newfoundland, St.
Pierre, or Miquelon; or If Information
with respect to the crew Is furnisled as
is required by § 6.10.

(2) Manifesting of passengers Is not
required if they are departing from the
Mainland or Alaska, destined to Mexico,
Canada, Newfoundland, St. Pierre, or
Miquelon.

Cc) When the aircraft Is departing
from the United States, the aircraft
commander's general declaration re-
quired by this section shall be In tripli-
cate, with one copy of each air passen-
ger manifest and one copy of each air
cargo manifest. One copy of the gen-
eral declaration and one copy of each air
passenger manifest shall be filed
promptly by the aircraft commander
with the Immigration officer n charge.
One copy of the general declaration and
one copy of each air cargo manifest shall
be delivered by the aircraft commander
to the customs officer in charge to be re-
tained by him as a record of outward
clearance.

(d) One copy of the general declara-
tion for departure from the United
States shall constitute a clearance cer-
tificate when endorsed by the customs
officer in charge to show that clearance
Is granted.
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(e) When the aircraft is departing
from one area to another area, the air-
craft commander's general declaration
and the air passenger manifest shall be
In duplicate if the aircraft is carrying
to or over that area passengers other
than thoze departing from the main-
land; with two extra copies of the gen-
eral declaration and two copies of the
air cargo manifest if the aircraft is car-
rying residue cargo (§ 6.1Oa) or is car-
rying merchandise In bond (Part 18 of
this chapter). One copy of the gen-
eral declaration must have the endorse-
ment of the customs officer in the area
from which departing that permit to
proceed4s granted, but this requirement
shall not apply unless the aircraft is
carrying residue cargo, or the com-
mander, owner, or operator of the air-
craft and the customs officer in charge
have been notified by the immigration
officer that fines and liabilities under
the immigration laws appear to have
been incurred in connection with the
aircraft and paymtnt thereof has not
been made or secured by sufficient de-
posit or bond. These copies shall be dis-
pozed of by the aircraft commander as
follows:

(1) One copy of the general declara-
tion and one copy of the air passenger
manifest shall be delivered to the Imn2L
gration officer in the area from which
the aircraft Is departing and shall be
retained by him.

(2) One copy of the general declara-
tion and one copy of the air cargo mani-
fest shall be delivered to the customs of-
ficer In the area from which the aircraft
is departing and shall be retained by
h1m.

(3) One copy of the general declara-
tion and one copy of the air passenger
manifest shall be delivered by the com-
mander to the immigration officer at
the place of entry in the other area for
use there as a list of arriving passengers.

(4) One copy of the general declara-
tion and one copy of the air cargo mani-
fezt shall be delivered by the aircraft
commander to the customs officer in
charge aL such place of entry, to be re-
tained by such officer as the coastal
manifest.

(f) If the aircraft is to proceed from
Hawaii directly to the mainland, the
inmigration examination of passengers
and crew and final determination of
their admissibility to the mainland shall
be completed before they depart for the
mainland. 'With respect to passengers
who are found to be United States citi-
zens through primary inspection, by
boards of special Inquiry, or through ap-
peal proceedings from the decisions of
such.boards, or who are by any such
procedures found to be aliens admissible
to the mainland, the special procedure
shall be as follows:

(1) The general declaration and the
air passenger manifests, as required by
this section for immirtion purposes,
shall be in triplicate and shall be deliv-
ered by the aircraft commander to the
immigration officer in charge in Hawaii.

(2) Each copy of the air passenger
manifest shall be endorsed and signed
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by such officer in Hawaii to show which
passengers are admissible as citizens of
the United States and which passengers
are admissible as aliens.

(3) One copy of tlv generalrdeclara-
tion andof each air passenger manifest
shall be returned by the immigration of-
ficer in Hawaii to the aircraft com-
mander with the signed endorsement
that the passengers who are departing
on the aircraft for the mainland are
correctly listed. The immigration offi-
cer in Hawaii shall verify that the pas-
sengers, as listed on the manifest, de-
part on the aircraft.

(4) One copy of the general declara-
tion and one copy of each air passenger
manifest shall be forwarded by the im-
migration officer in Hawaii by mail.to
the district director of immigration and
naturalization of the district which em-
braces the airport to which the manifest
states the aircraft Is destined In the
mainland.

(5) One copy of the general declara-
tion and-of each air passenger manifest
shall be retained by such immigratioij
officer In Hawaii.

(6) Upon arrival In the mainland,,the
copy of the general declaration ahd of
each air passenger manifest thatwas re-
turned to the commander by the immi-
gration officer in Hawaii shall be en-
dorsed and signed by the commander to
show the place and date of arrival on
the mainland. Such copies shall then
be transmitted Immediately by him to
the district director of immigration and
naturalization of the district which em-
braces the place at which the aircraft
first lands in the mainland. Such copies
and the copies sent by the inmigration
officer In Hawaii shall be compared to
verify that they are In agreement.- The
place and date of arrival on the main-
land shall be the record port and date
of arrival for immigration purposes in
the cases of aliens not admitted to the
mainland for permanent residence. In
the cases of all other aliens admitted at
Hawaii, the place and date of arrival
there shall be the record port and date
of arrival for immigration purposes.

(7) No alien shall be brought from
Hawaii to the mainland unless found by
the immigration authorities in Hawaii
to be admissible to the United States (the
mainland) Where a passenger makes a
substantial claim to United States citi-
zenship which is Impracticable to deter-
mine In Hawaii, and the passenger de-
sires to proceed by air to the mainland,.
he may be permitted by the immigra-
tion officer in charge in Hawaii to do so,
subject to Inspection and decision as to
his status upon arrival In the mainland.
In such case, copies of the general. dec-
laration and passenger manifest shall be
furnished as prescribed in paragraph (e)
of this section. In the case of such pas-
sengers, the aircraft commander shall
notify the immigration officer at or
nearest the place of intended first land-
ing on the mainland sufficiently in ad-
vance of arrival there for an immigrant
Inspector to meet the aircraft for the
purpose of Inspecting the passengers
upon arrival there.
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(8) Airmen serving on aircraft arriv-
ing from outside the United States and
intending to proceed from Hawaii to the
mainland will be inspected in Hawaii by
the immigration authorities there, and
any period of airport leave granted there
to alien airmen will apply also to the
mainland. Airmen serving on an air-
craft arriving in the mainland directly
from Hawaii will be presumed to have
been found in Hawaii to be United
States citizens or alien airmen entitled
to usual airport leave, except in such
cases as the district director of immi-
gration and naturalization for the dis-
trict embracing the place to which the
aircraft is destined to the mainland is
informed to the contrary by the immi-
gration officer in charge in Hawaii. The
information shall be furnished suffi-
ciently in advance of the arrival of the
aircrpft in the mainland for an immi-
grant inspector to meet the aircraft.
The place and date of arrival in Hawaii
of an alien admitted there as an airman
shall be the record port and date of ar-
rival for immigration purposes.

(9) 'On Sundays and legal holidays
and between 5- p. m. on any day and
8 a. m. on the following day, the immi-
gratloi inspection of passengers begin-
nig a trip in Hawaii by aircraft to the
mainland shall be paid for at the extra
rates of compensation, respectively, pre-
scribed by the act of March 2, 1931, as
amended (8 U.S.C. 109a, 109b) The
extra compensation shall be borne by
the owner, operator, or agent of the air-
craft and be paid in accordance with the
regulations now in force under that act
as amended or hereafter promulgated
thereunider. For the purposes of this
paragraph, verifying the .departire of
passengers by aircraft from Hawaii to
the mainland is immigration inspection.

§ 6.10 Omission of lists of aliens em-
ployed on board aircraft. The informa-
tion required by § § 6.8 and 6.9 as to aliens
employed on board an aircraft may -be
omitted from the crew manifest in the
general declaration In the case of air-
craft operated .by a scheduled air line if

'its schedules and a list (on a form ap-
proved by the Commissioner of Immigra-
tion and Naturalization) of such infor-
mation as to all aliens employed on board
the aircraft have been filed by the op-
erator of the aircraft with the immigra-
tion officer in charge at the airport of
arrival (and at the airport of departure
if .other than the airport of arrival)
shown on such schedules. From that
list such officer shall keep as to each alien
a card record on a form prescribed by
the Commissioner of Immigration and
Naturilization. Whenever an alien so
listed shall be left-in a hospital In the
United States or ceases to be in the em-
ploy of the operator, the latter shall file
with such imimgration officer at such air-
port a report covering the date, place,
and manner of leaving the alien in a
hospital or the discontinuance of his em-
ployment. The name, place, and date of
employment of any other or additional
alien on board, for inclusion in the list so
fied, shall be reported promptly by the
operator to such immigration officer at
such airport.

§ 6.1Oa Residue cargo; customs. (a)
Tariff Act of 1930, section 442 (19 U. S. C.
1442)

* 0 * Any vessel arriving from a foreign
port or place having on board merchandise
shown by the manifest to be destined to a
port or ports in the United States other
than the port of entry at which such vessel
first arrived and made entry may proceed
with such merchandise from port to port
or from district to district for the unlading
thereof.

(b) Tariff Act of 1930, section 443 (19
U. S. C. 1443)

Merchandise arriving in any vessel for do-
livery in different districts or ports of entry
shau be described in the manifest in the
order of the districts or ports at or in which
the same Is to be unladen. Before any vessel
arriving in the United States with any such
merchandise shall depart from.thc port of
first arrival, the master shall obtain from
the collector a permit therefor with a cor-
tified copy of the vessel's manifest showing
the quantities and particulars of the mer-
chandise entered at such port of ontry and
of that remaining on boad.

(c) Tariff Act of 1930, section 444 (19
U. S. C. 1444)

Within tventy-four hours after the ar-
rival of such'vessel at another port of entry,
the master shall report the arrival of his
vessel to the collector at such port and shall
produce the permit Issued by the collector
at the port of first arrival, together with a
certified copy of his manifest.

(d) Cargo destined beyond port of JIrst
entry. Aircraft arriving In the United
States with cargo on board shown by the
manifest to be destined to other ports in
the same or in other areas of the United
States or outside the United States may
be permitted to proceed with such ca'rgo
from port to port in the United States or
to a foreign country for the unlading
thereof under the procedure preccribed
in paragraph (e) of this section, upon
the giving of a bond on customs For m
7567 or 7569. When such aircraft has
on board no merchandise from any place
outside the United States and If no bond
on customs Form 7567 or 7569 is on file
covering such aircraft, but immediate
clearance is requested, a borld on cus-
toms Form 7301, "Bond of vessel or air-
craft to produce complete manifest
and/or export declarations," shall be
required.

(e) Documents. When applying for
clearance from, the airport or place of
first entry In the United States the air-
craft commander shall present to the
collector an air commander's general
declaration and air cargo manifests in
duplicate covering all the foreign cargo
retained on board for discharge at other
domestic or foreign ports, together with
one copy of the complete general declara-
tion and air cargo manifest filed on entry
at such port. If clearance is in order one
of the duplicate general declarations
shall bear a stamped, mimeographed, or
printed certificate signed by the ap-
propriate customs officer to show' that
permission is granted to the aircraft to
proceed to another port of landing. This
certificate shall be substantially in the
form shown below*
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- PnmER To POM= Fnow A PORT TO ANo~rn POnT
Permission Is hereby given to a=reraft desrnibed on the fae hreof, hnving on tcrnrd ito t.Uc d=rnftcd n imnnf=t
attached hereto, to-proed to ................................................. Th-o akcraR nt,30
having a.rrved from and being destined to the points indicated on theface irec, is prccecding to dlz siv
cargo as listed on attached manifest. Bond was taln atinil airport ofentryfertnrgo ntaad i n b-rd. Itcm If
cargo manifested for delivery at this port appear to have eeu landed. Tho Iollowng eciaranto has 1b-n rc9f:vcd
for residue crew, passengers, cargo, and malon board at:
Ist arrival-port: 2d arrival port:

- - ------------ IJ Crew m clared nly byPbl!aflcalth.
---------------------- J P..ngcrs c eaed only by Pablic Health.

-. . .. . . . . . Passners not dcard by Immilgal tn and Custms.
-............ . .......... Plccs of cargo not .=zd.

.......................... .......... . ...........- --- Plec= cfmall not cde red.
Given under my hand at ................... this ......day of...... ,1

(Customs offxcr, 1st prt of unvei (T1itl)

Given under my hand at .......... - thls..... day of- .. ,19-.

(Customs ocr, 2d port lur;rval) FTStl)

DECLARATION ON ARRIVAL AT SECOND PORT FRO2 DELAnATION ON AsivAL AT Tome PonT FenO

Firisr PORT SECOND POnT
Airport of arrival, - Airport of nrrival,

,------------ --.....--- , Commander of the alrcrat I, ... . , Commanderof tho nircrnft
described on the face hereof, declare and guaantee that described on the face hcrf, dctlare and guarantee that
there were not, when I departed from the zirport of there were not, wthen I departed from tho alrgert of

----.-------------- norjhave been since, nor now are
any more or other goods, waresor merchandise onboarr
than are stated in the manifests attached hereto.

r-i ft cm aF-

These duplicate general declarations
and air cargo manifests together with
the copy of the complete general declara-
tion and air cargo manifest shall be re-
turned to the aircraft commander for de-
posit at the next port. The same pro-
cedure shall be followed at following
ports for residue cargo to be retained on
board for discharge at other ports or
places, except that the complete general
declaration and air cargo manifest cer-
tified at the first port- of entry and re-
turned to the aircraft commander for
deposwit at the next port shall continue
to be used as the traveling manifest to
accompany any remaining residue cargo
to other domestic pots for discharge and
shall be retained in the files of the col-
lector of customs at the last domestic
port where inward foreign cargo is dis-
charged.

(f) The Provisions of this section shall
be applicable to aircraft arriving in the
United States from either contiguous or
noncontiguous foreign territory. Except
as specified in this section, the customs
regulation requirements applicable to
residue vessel cargo shall apply to resi-
due aircraft cargo.'

§ 6.10b General provisions; customs.
Except as otherwise in the regulations in
this part provided, aircraft arriving from
contiguous foreign territory and the per-
sons, merchandise, and baggage carried
thereon shall be subject to the customs
laws and regulations applicable to ve-
hicles arriving from contiguous foreign
territory- and aircraft, and the passen-
gers and merchandise and baggage car-
ried thereon, arriving from any other
place outside the United States, shall be
subject to the customs laws and regula-
tions applicable to vessels so arriving,
insofar as such laws and regulations are
applicable to aircraft.

'1Coss EFE cE: For residue vessel cargo,
see § 4.85 of this chapter.

--------------. nor havo bma rince, ncr nox am
= or other goods, uae or LcrcLdi on bicrd
than am stated Ia the manfats nttzacd hcirto.

.(Alreraft comander)_

§ 6.10c Public health requirements-
(a) Release bIr Public Health Service.
When an aircraft subject to quarantine
Inspection in accordance with 42 CFR
Part 71, arrives at an airport of
entry or other place of first land-
ing, the aircraft commander shall be
responsible for the detention of the air-
craft, Its crew and passengers until they
are released by the quarantine ofilcer at
the airport of entry or other place of first
landing. Any mail, baggage, cargo, or
other contents on board such aircraft
shall be held at such airport or place
until released by the quarantine officer.
(For procedure in case of emergency or
forced landing, see § 6.3 (f).)

(b) Restrictions on boarding aircraft
and contacting personnel. Except with
the permission of the quarantine officer,
no person other than the quarantine of-
ficer and quarantine employees shall be
permitted to board any aircraft subject
to quarantine inspection or to have con-
tact with the crew or passengers of such
aircraft until quarantine Inspection of
the aircraft, crew, and passengers has
been completed. The same restrictions
as those imposed on the crew and passen-
gers shall be Imposed on a person board-
Ing such aircraft or having contact with
a passenger or member of the crew when
the quarantine officer consIders such con-
tact a pc-slble means of spreading a
quarantinable disease.

(c) Special sanitary treatment. Any
aircraft arriving from any foreign port
Ur place which the quarantine officer de-
clares to be ot such menace that It can-
not be adequately or safely handled at
the airport of first or intended landing
shall be required to proceed with all pas-
sengers and persons employed on board
and all mall, baggage, cargo, or other
contents on board, as may be designated
by such officer, to an airport indicated
by such officer to have adequate facilities
for such treatment as shall be prescribed
by him.

-(d) Disinsectlzation of aircrafte An
aircraft bound for any port In the United
States from any port in a region desig-
nated as a yellow fever area by the Sur-
geon General of the Public Health Serv-
lce for the purposes of this section or
from any other region where yelow7
fever may have appeared shall bq disin-
sectized In all compartments not later
than thirty minutes prior to landing.
The Insecticide used and method of dis-
insectization shall be those prescribed by
the Surgeon General of the Public Health
Service. When on arrival of an aircraft
from any yellow fever region the quar-
antine officer, after inspection, deter-
mines that the aircraft has not been
adequately disinsectized, the aircraft
shall be kept tightly closed and disinsec-
tization completed before discharge of
passengers, crew, mail, baggage, cargo,
or other material. No person other than
quarantine ofacials shall be allowed on
board until disinsectization is completed.
Additional fequirements for disinsecti-
zation of aircraft flying to or from cer-
tain regions may be prescribed by the
Surgeon General of the Public Health
Service when.neces-sary to prevent the
importation or spread of insect vectors
of disease.

(e) Insecticide and method of disn-
sectization. The following Insecticides
and disinsectization method are pre-
scribed pursuant to paragraph (d) of
this section:

(1) The Insecticide shall be either in-
secticidal Aerosol G-382, the formula of
which is given below, or an Insecticide
found by the Surgeon General of the
Public Health Service, upon application
by an Interested person, to be substan-
tialy as effective as Insecticidal Aerosol
G-382;
Fcsszur.& 70-212sacsxcemA AzaOcoL G-1352

Percent

Pyrethrum extract, purified (20% pyr-
ethrnn)).... 5

DDT (aeraol grnde).. -

Cyclobexanono _ 5
Lubricating oil (SAE 30) 2
Freon "12" 85

(2) The method of disinsectization
shall be as follows:

U) The Insecticide shal be dispenscd
in the amount of not less than 5 grams
for each 1,000 cu. ft. of enclosed space In
the aircraft, and shall be released or
sprayed throughout all accessible com-
partments.

(II) Disinsectization may be accom-
plished either while 'the -aircraft is in
flight or while on the ground prior to
take-off, but In no case shall dilsinsectiza-
tion be accomplished later than 30 min-
utes prior to the first landing at a United
States port.

(IW) The ventilation system shall be
stopped and all openings to the exterior

6At nlr!arta vhere the hazard of lntro-
ducing disease-carrying insects exist-, it Is
the Follcy of the United States Public Health
SCervice to conduct "entomological surveil-
lance" of the airport area. This surveillance
conslsts of pricdlc entonolcgical survey3
carried on by entomolcgZlst or trained repre-
centatives for the purpase of the early de-
tection and prompt eradication of any Inaect
which may unlnorenGly have been intro-
duced by aircraft.
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kept closed while the insecticide Is being (e) Liability to penalties with respect

released or sprayed, and for a period to any one of the sets of laws, that is, the

of not less than 3 minutes thereafter., If customs laws; the public health laws, the

disinsectization is accomplished on tile entry and clearance laws, and the immi-

grouted prior to take-off, the ventilation gration laws, under which the regula-

system may be opened at the end of such tions In this part are prescribed, shall be

period: Provided, That the system is separate from such liability with respect

equipped with filters or other means for to any other set of such laws!

preventing the entrance of insects into § 6.11 Airports of entry; regulations.
the aircraft, but doors, windows, or other (a) Airports of entry will be designated
such obenings to the exterior shall be after due investigation to establish the
kept closed until after the take-off, ex- fact that a sufficient need exists in any
cept in the case of emergency, or to per- fachar aisufict ne e
mit persons applying the insecticide to particular district or area to justify such

debark. designation and to determine the airport

(f; General provzsions. The regula- best suited for such purpose.

tions 'appearing elsewhere in -42 CFR (b) A specific airport will be desig-

Part 71, are applicable to aircraft and nated in each case,-rather than a gen-

to passengers, merchandise, and baggage eral area or district which may include

carried thereon, in the absence of ex- several airports.
cress ereon, t the ontarencey (c) The designation as an airport oi
press pro~ision to the contrary, entry may be Withdrawn if it Is found

§ 6.10d General provzssons; entry and that the volume of business -clearing

clearance. All navigation laws and reg- through the port does not justify main-

ulations pertaining to the entry and tenance of inspection equipment and
clearance of vessels shall apply to civil personnel, if proper facilities are not
aircraft to such extent and upon such provided and maintained hy the airport,
conditions as are specified in the regu- if the rules and regulations of the Fed-

lations in this part. eral Government are not complied with,

§ 6.10e Penalties. (a) Any person or if it be found that some other loca-

violating any customs regulations relat- tion would be more. advantageous.

ing to aircraft or any provision of the (d) Airports of entry shall be munici-

customs laws or regulatioUs made ap- pal airports, unless particular conditions

plicable to aircraft by § 6.10b shall be which prevail warrant a departure from

subject to a civil penalty of $5100, and such requirement, and shall be possessed

any aircraft used in connection with any of a currently effective designation as a

such violation shall be subject to seizure "Designated Landing Area" issued by the

and forfeiture, as.provided for in the Administrator of Civil Aeronautics. Ad-

customs laws. Such penalty and for- ditional requirements mpy be imposed

feiture may be remitted or mitigated-by as the needs of the district or area to be

the Secretary of the Treasury. served by the airport may demand.

(b) Any person violating any public (e) Airports of entry shall provide

health regulation relating to aircraftor without cost to the Federal Government

any provision of the public'health laws suitable office and other space for the

or regulations made applicable to air- exclusive use of Federal officials con-

craft by § 6.10c shall be subject to punish- , nected with the port. A suitable sur-

ment by fine or imprisonment as pro- faced loading area in each case shall be

vided for in section 368 (a) -of the Public provided by the airport at a convenient

Health Service Act (42 U. S. C. 271 (a)) location with respect to such office space.
Any aircraft which violates" ny public Such loading area shall be reserved for

Anye airraf whic violates entryn pruclarin

health regulation relating to aircraft or the use of aircraft entering or clearing

any provision of the public health laws through the airport.
or regulations'made applicable to air- W Airports of entry shall be open to

craft by § 6.10c shall be subject -to for- all aircraft for entry and clearance pur-

feiture as provided in section 368 (b) of poses and no charge shall, be made for

the Public Health Service Act (42 U. S. C. the use of said airports for such purposes.

217 (b)l) Such frfeiture may be re- However, in cases where airports of entry

mitted or mitigated by the Surgeon Gen- authorize anysuch aircraft to use such
mrl oritgated approva the gederl airports for the taking on or discharging
era with the approval of the Federal of passengers or cargo, or as a base for

Security Administrator, other commercial operations or -for pri-

(c) Any person violating any of the vate operations, this paragraph shall
provisions of the regulations in this part not be interpreted, to mean that charges

relating to the entry and clearance of may not be made for such commercial or
aircraft under the laws and regulations private use of such airports.
administered by the Secretary of Com- (g) All aircraft entering or clearing
merce shall be subjec, to a civil.penalty through airports of entry shall receive

of $500, and any aircraft used an con- the required servicing by'airport per-

nection with any such violation shall be sonnel promptly and in the order of

subject to seizure and forfeiture in ac- arrival or preparation for departure
cordance with the provisions of the Air without discrimination. The charges

Commerce Act- of 1926, as amended. made for such servicing shall in no case

Such penalty and forfeiture may be re- exceed the schedule of charges prevailing

mitted or mitigated by the Secretary of at the airport in question. A copy of said

Commerce. schedule of charges shall be posted in a

(d)- For the penalty for any violation conspicuous place at the office space pro-

of the regulations in this part relating vided for the use of Federal officials con-

to immigration, see further regulations nected with the port.

in 8 CFR Part 116 applying immigration 'With respect to other laws aid regula-

laws and regulations to divil air naviga- tions relating to aircraft, inquiry may be

tion. made of the collector of customs.

(h) Airports of entry shall adopt and
enforce observance of such requirements
for the operation of airports, including
airport rules, as may be prescribed or
recommended by the Civil Aeronautics
Administration. (R. S. 161, 251, sec, 844,
46 Stat. 761, see. 7, 44 Stat. 572, see. 5,
27 Stat. 451, sec. 23, 39 Stat. 892, sec. 24,
43 Stat. 166; 5 U. S. C. 22, 19 U. S. C. 66,
1644, 49 U. S. C. 177, 42 U. S. C. 94, 8
U. S. C. 102, 222. Sees. 201 (a), 205 (b),
President's Reorg. Plan No. I, sec. 1,
President's Reorg. Plan No. V; 5 U.,S. C.
133t note. Sec. 102, Reorg. Plan No. 3 of
1946, 3 CFR, 1946 Supp., Ch. IV)

§ 6.12 List of airports o1 entry. The
following is a list of airports of entry
designated by the Secretary of the Treas-
ury without time limit:

Location: Nanme
Albany, N. Y ----- Municipal Field.
Akron, Ohio ------ Municipal Airport.
Baudette, Minn..... Baudotte Municipal

Airport.
Bellingham, Wash-. Bellingham Airport.
Brownsville, Tex .... Rio Grande Valley

International Air-
port.

BuffaloN. Y -...... Municipal Airport,
Burlington, Vt --- Burlington Munici-

pal Airport,

B "(b) Designation of ports of entry; detail
of officers; application of customs and public
health laws. The Secretary of the Treasury
is authorized to (1) designate places in the
United States as ports of entry for civil air-
craft arriving in the United States from any
place outside thereof and for merchandise
carried on such aircraft, (2) detail to ports of
entry for civil aircraft such officers and em-
ployees of the customs service as he may
deem necessary, and to confer or impose upon
any officer or employee of the United States
stationed at any such port of entry (with
the consent of the head of the Government
department or other independent establish.
ment under whose Jurisdiction the officer or
employee is serving) any of the powers,
privileges, or duties conferred or imposed
upon officers or employees of the customs
service, and (3) by regulation to provide for
the application tocivil air navigation of the
laws and regulations relating to the a'dmin-
istration of the customs and publio health
laws to such extent and upon such condi-
tions as he deems necessary.

"(c) Application of laws relating to entry
and clearance of vessels. The Secretary of
Commerce is authorized by regulation to pro-
vid6 for the application to civil aircraft of
the laws and regulations relating to the entry
and clearance of vessels to such extent end
upon such conditions as he deems necessary.

.(d) Designation of ports of entry for
aliens; detail of officers; application of laws
relating to immigrationi. The Attorney Gen-
eral is authorized-to (1) designate any of the
ports of entry for civil aircraft as ports of
entry for aliens arriving by ircraft, (2) de-
tail to such ports of entry such officers and
employees of the immigration service as he
may. deem necessary, and to confer or impose
upon any employee of the United States sta-
tioned at such port of entry (with the con-
sent of the head of the Government depart-
ment or other independent establishment
under whose jurisdiction the officer or em-
ployee is serving) any of the powers, priv-
Ileges, or duties conferred or imposed upon
offlcers or employees of the immigration
service, and (3) by regulation to provide for
the application to civil air navlation of the
laws and regulations relating to the admin-
istration of the immigration laws to such
extent and upon such conditions as he deems
necessary." (49 U. S. C., 177 (b), (a), (d))
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Location--Con. NCame
Calexico, Caif .... Calexico municipal

Airport.
Caribou, Maine___ Caribou Municipal

Airport.
Cleveland, Ohio-.... Clevdland Municipal

Airport.
Cut Bank, Mont-_. Cut Bank Airport.
Detroit, ich__.... Detroit Municipal

Airport.
Detroit, Mich___ Wayne County Air-

port.
Douglas, Arlz......- Douglas Airport.
Duluth, Mfinn Duluth Municipal

Airport.
Duluth, AMnn___ Sky Harbor Seaplane

Base.
Eagle Pass, Tex__. Eagle Pass Airport.
El Paso, Tex_ Municipal Airport.
Fairbanks, Alaska-- Weeks Municipal Air-

port.
FortYukon,_Al-1a.- Port Yukon Airfield.
Grand Forks, N. Grand Forks Munici-

Dak. pal Airport.
Great Falls, Mont_. Gore Fl Id.
Havre, Mont - Havre - Hill County

Airpe~rt.
Iriternational Falls, International Fall

nn. Munielpal Airport.
Juneau, Ala. . C. A. A. Field.
-Juneau, Alaka _ Juneau Airport.
Ketchikan,Alaska_. Ketchikan Airport.
Key West, Ma_- Meacham Field.
Laredo, Tax__ a Laredo Municlpal

Airport.
Malone, 4. Y_.... Lalone-Dufort Air-

port.
Massena, N.Y.... Massena Airport.
Miami, Fla ......- Chalks Plying Serv-

ice Seaplane Base.
Miami, a...-.,.. Pan:A.merican Field

(or 36th Street).

(See. 7 (b) 44 Stat. 572; 49 U. S. C. 177
(b)) I

PART 7-CusTosS RnaToNs W=H INSU-
LAR POSSESSIONS AND GUANTANAIXO BAY
NAVAL STATION Z

Sec.
7.1 Puerto Rico; spirits and wines with-

drawn from warehouse for shipment
to;*duty on foreign-grown coffee.

7.8 Guam, Wake Island, Midway Islands,
Kingman Reef, and American Samoa.

-7.9 VirgIn islands-
7.10 Swan Islands.
7.11 Guantanamo Bay Naval Station.

§ 7.1 Puerto Rico; spirits and wznes
withdrawn-from warehouse for shtpment
to;,, duty on forewn-grown coffee. (a)
When spirits and wines are withdrawn
from a bonded manufacturing ware-

"All laws affecting Imports of articles,
goods, wares, and merchandise from foreign
countries shall apply to articles, goods, wares,
and merchandise and persons coming from
the Canal Zone, Isthmus of Panama, and
seeking entry into any State or Territory of
the United States or the District of Colum-
bla." (33 Stat. 843; 19 U. S. C. 126)

The customs administration of the said
Canal Zone Is under the jurisdiction of the
Governor of the Panama Canal. (T. D3.
26163, 28815, 30254, 30448, 39402, C. D. 630)

For the treaty between the United States
and the Republic of Panama see 33 Stat. 2234.
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Location-Con. zame
Nogalas, Ari-... liogalcs lnternatlonal

Airport.
Ogdensburg, N. Y__ Odensburg Harbor.
Ogdensburg, N. Y_. O-densburg Municl-

pal Airport
Pembina, Xl. Dak__ Fort Pembina Airport.
Portal, N. Dak___- Portal Airport.
Port Towncend, Port Townsend Air-

Wash. port.
Put In Bay, Ohio- Put In Bay Airport.
Rochester, N. T.__ Rochester Municipal

Airport.
Rouses Point, N.Y__ Rouses Point Sea-

plano Bace.
San Diego, Cal-L.. San Diego Municipal

Airport (Lindbergh
Field).

San Juan, P. R__. Isla Grando Airport.
Sault Ste. Marle, Sault Ste. 71rio Air-

mch............... Port,
Sandusky, Oho-. John G. Hindo Air-

port
Seattle, Wash___. Boeing Municipal Air

Field.
Seattle, Wash-___ lake Union.
Skagway. Alank.... Skagway M unicipal

Airport.
Spokane, Waah-_. Felt- Field.
Swanton, Vt--_.. _ Warren R. Austin

Airport.
Watertown, I. .... Watertown .uniclpal

Airport
Wrangell, Alaska. Wrangell Seaplane

Baze.

(See. 7 (b) 44 Stat. 572; 49 U. S. C. 127
(b))

§ 6.13 List of temporaryj airports of
entry. The following is a list of airports
of entry designated or redesignated by
the Secretary of the Treasury for tem-
porary periods:

house for shipment in bond to Puerto
Rico pursuant to section 311. TarlY Ait
of 1930, as amended,' the warehouse
withdrawal shall contain on the face
thereof a statement of the kind and
quantity of all imported merchandise
(in Its condition as Imported) and im-

2" 0 0 * Distilled cpirlt and wines
which are rectified In bonded manufacturing
warehouse, clas six, and distilled cpirlta
which are reduced in proof and bottled In
such warehouzes, shall be deemed to have
been manufactured within the mcaning of
this section and may be withdrawn as here-
nbefore provided, and likewise for -hipment

In bond to Puerto Rico, subject to the provl-
lons of this section, and under such regula-
tions as the Secretary of the Treasury may
prescribe, there to be withdrawn for con-
sumption or be rewarehouzed and subse-
quently withdrawn for consumption: Pro-
vided, That upon withdrawal In Puerto Rico
for consumption, the duties Impacd by the
customs laws of the United States rhall bo
collected on all Imported mcrchandise (in Its
condition as Imported) and Imported con-
tainers used In the manufacture and putting
up of such spirits and wines In such ware-
houses: Provfded furthcr, That no internal-
revenue tax shall be impoced on dLtilcd
spirits and Vines rectified In clams x v.a-e-
houses if such distilled rpirits and wines are
exported or shipped in accordance with the
provisions of this section, * 0 ," (Tariff
Act of 1930, sec. 311, as amended; 19 U. S. C.
1311)
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ported containers used in the manufac-
ture and putting up of such spirits and
wines. The duty asseesed on the hn-
Ported merchandise and containers so
used, and their classification and value,
shall be shown on the withdrawal in
accordance with § 8.34 of this chapter.
If no Imported merchandise or contain-
ers have been used, the warehouse with-
drawal shall bear an endorsement to that
effect. (See § 22.26 of this chapter.)

(b) The spirits and wines shall be for-
warded In accordance with the general
provisions of the regulations governing
the transportation of merchandise In
bond. Part 18 of this chapter.

(c) A regular entry shall be made for
all foreign-grown coffee shipped to
Puerto Rico from the United States, but
consular invoices shall not be required
for such shipments.! (Sees. 319,484, 624,
46 Stat 696. '122, 759, sec. 311, 46 Stat.
691, sec. 404, 49 Sta. 1960; 19 U. S. C.
1319, 1484 (a) 1624. 1311)

§ 7.8 Guam, Wake Island, fidway
Islands, Kingman Reel, and American
Samoa. (a) Merchandise arriving in the
United States from Guam, Wake Island,
MidwayIslands, Kingman Reef, orAmer-
lean Samoa u shall be entered but shall
be admitted free of duty if accompanied
by a certificate of the chief customs oel-
cer at the port of shipment showing such
merchandise to be the growth or product
of those Islands or actual Importations
into the Islands. Merchandise arriving
from those islands for which no such cer-
tificate Is furnished shall be subject to
duty as if Imported from a forein coun-
try. In the absence of such a certificate
at the time of entry, a bond on customs
Form '1551, '1553, or other appropriate
form, may be given for its production.
Shipments by mal or otherwise, valued
at $10 or less, if the growth or product of
those Islands, are not required to bi ac-
companied by such certificates; but in
the case of shipments claimed to be ac-
tual importations Into said islands, the
proper certificate shall be required as a
condition to admison free of duty, re-
gardlecs of the value of the shipment.

(b) Except as prescribed in § 8.15 of
this chapter, invoices certified by the
chief customs oficer in Guam, Wake Is-
land, MiJdway Islands, Kigman Reef, or
American Samoa shall be required in
connection with the entry of all dutiable
merchandise from those islands in ship-
ments valued at more than $100. When
merchandise is covered by a certificate
of origin or of actual Importation into
those islands, no certified invoice Is re-
quired.

,Section 319, Tariff Act of 1930. authorizes
the lelature of Puerto Rico to impose a
duty on coffee Imported Into Puerto Rico,
Including coffec grown In a foreign country
coming into Puerto Rico from the United
States. and the Legislature of Puerto Rico

Ires impaccd such a duty.
1 8Guam, Wake IlJand, Midway Islands,

Kingman Reef, and American Samoa are
Americaniterritry. but not within the cue-
toms territory of the United States. Im-
portations Into thr- islands are not governed
by the Tariff Act of 1930 or thesz cutotms
re.ulalions. The customs ndministratlon of
these Ilands I under the juri- diction of the
Department of the Navy.
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(c) Merchandise may be withdrawn
from bonded warehouse under section
557, Tariff Act of 1930, as amended, for
shipment to Guam, Wake Island, Mid-
way Islands, Kingman Reef, and Amer-
Ican Samoa without payment of duty, or
with refund of duty if the duty has'been
paid thereon, in like manner as for ex-
portation to foreign countries. No draw-
back of custOms duties fs allowable un-
der section 313, Tariff Act of 1930, on
articles manufactured or produced in the
United States with the use of imported
merchandise and shipped to Guam,
Wake Island, Midway Islands, Kingman
Reef, or American Samoa. No drawback
of infernal-revenue tax is allowable un-
der section*313 of the tariff act on articles
manufactured or produced in the United
States with the use of domestic tax-paid
alcohol and shipped to Wake Island,
Midway Islands, or Kingman Reef. (See
§ 22.26.of this chapter) (R. S. 251, secs.
313, 482, 624, 46 Stat. 693, 720, 759, sec.
557, 46 Stat: 744, secs. 2, 22 (a) 23 (a)
52 Stat. 1077, 1087, 1088; 19 U. S. C. 66,
1313, 1482, (f), 1557,, 1624; sec. 3, act of
July 22, 1941, 55 Stat. 602; .19 U. S. C.
1309)

§ 7.9 Virgn Islands. (a) When arti-
cles coming into the United States from
the Virgin Islands in shipments valued
at more than $10 are sought to be ad-
mitted free of duty under the provi-
sions of section 1394, title 48, United
States Code," there shall be filed in con-
nection with the entry a certificate of
oilgi on Treasury Department Special
Form No. 1, signed by the collector or
deputy collector of customs at the port
of shipment in the Virgin Islands, Such
certificate shall not be required for ship-
ments by mail or otherwise valued at
$10 or less.

(b) When merchandise arrives unac-
companied by a certificate of origin, or
when any document necessary to com-
plete entry is lacking, a bond for the pro-
duction thereof may be taken on customs
Form 7551, 7553, or other appropriate
form, except that a bond for the produc-
tion of a bill of lading shall be taken on
customs Form 7581.

(c) Except as prescribed in § 8.15 of
this chapter, invoices certified by the-
collector or a deputy collector of customs
in the Virgin Islands shall be required in
connection with the entry of all dutiable
merchandise from those islands in ship-
ments valued at more than $100. When
merchandise is covered by a certificate
of origin, no certified invoice shall be
required.

(d) Merchandise may be withdrawn
from bonded warehouse under section

21 "There shall be levied, collected, and paid
upon all articles coming into the United
States or its possessions from the Virgin
Islands the rates of duty and internal-rev-
enue taxes which are required to be lev'ed,
collected, and paid upon like articles im-
ported from foreign countries: Provided,
That all articles, the growth or product of,
or manufactured in, such islands, -from ma-
terials the growth or product of such islands
or of the United States, or of both, or which
do not contain foreign materials to the value
of more than 20 per centum of their total
value, upon which no dfawback of customs
duties has been allowed therein, coming into
the United-States from such islands shall be
admitted free of duty." (48 U. S. C. 1394)

,557, Tariff Act of 1930, as amended, for
shipment to the Virgin Islands without,
payment of duty, or with benefit of draw-
back if the duties have been paid there-
on, in like manner as for exportation to
foreign countries. No drawback can be
allowed under section 313, Tariff Act of
1930, on articles -manufactured or pro-
duced in the United States with the use
of imported merchandise and shipped to
the Virgin Islands. (See § 22.2 of this
chapter.) (R. S. 251, secs. 482, 624, 46
Stat. 720, 759; 19 U. S. C., 66, 1482 (f),
1624)

§ 7.10 Swan Islands. Products of the
Swan Islands brought into the United
States shall be admitted, free of duty,
provided evidence of their origin as such
products Is furnished in connection with
entries filed therefor. (Sec. 624, 46 Stat.
759; 19 U. S. C. 1624)

§ 7.11 Guantanamo Bay Naval Sta-
tion. Articles of foreign origin may en-
ter the area (both land and water) of
the Guantanamo Bay Naval Station free
of duty, but such articles shall be subject
to duty upon their subsequent entry Into
the United States. (Sec. 624, 46 Stat.
759; 19 U. S. C. 1624)

PAIT 8-LIABILITY FOR DUTIEs; ENTRY or
IMPORTED MERCHANDISE

LIABILITIES FOR DUTIES
Sec.
8.1 Liability of importer for duties.
8.2 Reimportation; liability for duties on.

5N1RY

8.3 Entry required; importations not ex-
ceeding $1 in value.

8.4 Filing of entry; date of entry; date of
importation.

8.5 Examination of merchandise prior to
entry.

8.6 Evidence of right to make entry, legal
representative of consignee; nonresi-
dent consignee; foreign corporation;
underwriters and salvors.

8.7 Disposition of bill of lading or carrier's
certificate.

8.8 Requirements on entry.
8.9 Invoice to be filed with entry.
8.10 Entry on triplicate invoices.
8.11 Invoice to be for single shipment; ex-

tracts from invoices.
8.12 Invoices for installment shipments ar-

riving within a period of 7 days;
1 entry.

8.13 Contents of invoices; incomplete in-
voices; general requirements supple-
mented.

8.14 Mode of certification of invoices; fee
stamps to be affixed.

8.15 When certified invoices not required.
8.16 Entered value; importers may add to or

deduct from the invoice value.
8.17 Additions because of advances by ap-

praiser pending reappraisement.
8.18 Declaration on entry.
8.19 Powers of attorney.
8.20 Incomplete entry; bonds for the pro-

duction of documents.
8.21 Estimation of duties; classification.
8.22 Designation of merchandise to be ex-

amined.
8.23 Release of merchandise.
8.24 Release of merchandise in customs cus-

tody after liquidation; merchandise
refused by consignee.

8.25 Liens for frelght,.charges, or contribu-
tion in general average.

8.26 Recall of merchandise released from
customs custody; requests of ap-
praiser for additional packages or
quantities.

ENTRY FOR CONSUMPTION

8.27 Form of entry.
8.28 Release under bond: deposit of eiti-

mated duties; permit.
8.29 Release of packages.

ENTRY FOR WAMHousn

8.30 Form and contents; articles entitled
to entry.

8.31 Estimation of duties: bond.
8.32 Liability of importers and sureties.

ENTRY FO RIWAREHtOUSE

8.33 Procedure.
8.34 Value and classification; protest.

COMBINED ENTRY FOR REWARE1IOUSIV AND

vITHDRAWAL FoR CoNsUMPTION

8.35 Form; procedure.

EXPORTATION UNDER V1A=EHOUSr WITIDnAWvAL

FOR TRANSPORTATION

8.36 Procedure.

wMsRA WAL AT ORIGINAI On SECONDARY POT
FoR CONSUMPTION

8.37 Withdrawal; form and contents.
8.38 Withdrawal; when completed.
8.39 Withdrawal by transferee.
8.40 Withdrawals before and after liquida-

tion.

WITHDRAWAL AT ORIGINAL OR SECONDARY POaT
FOR EXPORTATION

8.41 Form and contents; goods not laden.
8:42 Withdrawal before liquidation.
8.43 Weight, gauge, or measure,
8.45 Parcel-post packages.

ZINo AND LEAD-RING ons; CaUD, CoPPM-
BEARING MATERIALs; CRUDE 14=10A

8.48 Entry and sampling of lead-bearing
and zinc-bearing ores not for smolt-
ing in bond; transportation bond
required.

-8.47 Entry and sampling of crude copper-
bearing materials not for smelting or
refining in bond.

8.48 Sampling and assaying.

ENTRY FOR EXPORTATION, ENTRY DY APPRAISC-
MENT, INFORMAL ENTRIE3, AND PAcItED PACif-
AGES

8.49 Entry for exportjation: merchandise U n-
entered or rejected, exportation of.

8.50 Entry by appraisement.
8.51 Informal entries.
8.52 Packed packages; marking; entry; when

entry not required,

SPECIAL-DELIvERY PACItAoEs

8.53 Applicafion.
8.54 Marking; packages not entitled to spo-

cial entry.
8.55 Liquidation; release.
8.56 Bond.
8,67 Cording and sealing: returned pack-

ages; refund of duty.
8.58 Invoice.
LANDING AND DELI vERY o ARTICLES FoR v/'icrfl

IMMEDATE DELIVERY 19 NECESSARY

8.59 Application; entry; procedure,

LIABILITY FOR DUTIES

§ 8.1 Liability of importer for duties.
(a) Unless otherwise specially provided
for by law, duties accrue upon imported
merchandise on arrival of the Importing
vessel within a customs port with intent
then and there to unlade, or at the time
of arrival within the limits of the United
States If the merchandise arrives other-
wise than by vessel.

(b) Unless relieved by law or regula-
tions, the liability for duties, both regu-
lar and additional, attaching on importa-
tion constitutes a personal debt due from
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the importer to the United States whlch
can be discharged only by payment In full
of all duties legally accruing. It may
be enforced notwithstanding the fact
that an erroneous construction of law or
regulation may have enabled the im-
porter to pass his goods through the cus-
tomhouse without such payment. It
also constitutes a lien upon the mer-
chandise imported which may be en-
forced while such-merchandise is In the
custody or subject to the control of the
United States.
(c) In case of the importer'a death

or insolvency, the Government's claim
against his estate for unpaid duties has
priority over obligations to creditors
other than the United States.
(d) The states and their Instrumen-

talities are entitled to no constitutional
exemption from the payment of customs
duties. (R. S. 251, sec. 624, 46 Stat. 759;
19 U. S. C. 66, 1624)

§ 8.2 Retmportation; liability for
duties on. Dutiable merchandise Im-
ported and afterwards exported, al-
though duty thereon may have been paid
on the first importation, is liable to duty
on every subsequent importation into
the United States; but this does not
apply to: I

(a) Personal and household effects
taken abroad by a resident of the United
States and brought back on his return
to this country, -

(b) Professional books, implements,
nstrumentg, and tools of trade, occupa-
tion, or employment taken abroad by
any individual and brought back on his
return to this country;

(c) Automobiles and other -vehicles
taken abroad for noncommercial use;

(d) Steel boxes, casks, barrels, carboys,
bags, quicksilver ftasks or bottles, metal
drums, or other substantial outer con-
tainers exported from the United States
empty and returned as usual containers
or coverings of merchandise, or expopted
filled with products of the United States
and returned empty or as the usual con-
tainers or coverings of merchandise;
(e) Articles.exported from the United

States for repairs or alterations, which
may be returned upon the payment of
duty on the value of the repairs or altera-
tions at tfie rate or rates which wofld

1 "Whenever any person indebted to the
tVnited States is insolvent, or whenever the
estate of any deceased debtor, in the hands
of the executors or administrators, Is insuffi-
cient to pay all the debts due from the de-
ceased, the debts due to the United States
shall be first satisfied; and the priority estab-
lished shall extend as well to cases In which
a debtor, not having sufficledt property to
pay all his debts, makes-a voluntary assign-
ment thereof, or In which the estate and ef-
fects of an absconding, concealed, or absent
debtor are attached by process of law, as to
cases in which an act of bankruptcy is com-
mltted." (31 U. S. C. 191)

"Every executor, administrator, or assignee.
or other person, who pays, 0 0 * any
debt due by the person or estate for whom
or for which he. acts'before hesatisfles and
pays the debts due to the United States from
such person or estate, shall become answer-

- able In his own person and estate 0 *
for the debts so due to the United States,
or for so much tfiereof as may remain due
and unpaid" (31 U. S. C. 192)
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otherwise apply to the articles In their
repaired or altered conditions;

(f) Articles exported for exhibition
under certain conditions;

(g) Domestic animals taken abroad for
temporary pasturage purposes and re-
turned within eight months; or

WI) Any other reimported articles the
free entry of which is specifically pro-
vided for. (See. 624, 46 Stat. 759; 19
U. S. C. 1624)

EuNaY

§ 8.3 Entry required; importations
not exceeding $1 in value. (a) Entry2 as
required by section 484 (a), Tariff Act of
1930,* shall be made of every Importation,
whether free or dutiable and regardless
of Its value (except as provided for In
paragraph (b) of this section), unless
the mportation is specifically exempted
by statute or regulation from the re-
quirement that It be entered. X(See §§
&52, 9.3 (b) 9.6 of this chapter)

(b) The collector may pass free of
duty and without the preparation of an
entry any Importation having a value not
exceeding $1 in accordance with the pro-
visions of section 321, Tarff Act of 1930,
as amended, unless such Importation is
subject to Internal-revenue tax. Entry
shall be required for every Importation
subject to Internal-revenue tax and both
duty and tax shall be collected. (See §
10.21 (1) of this chapter) (Secs. 484 (a),
498, 505, 624. 46 Stat. 722, 728, 732, 759;
19 U. S. C. 1484 (a), 1498, 1505, 1624)

§ 8.4 Filing of entry; date of entry;
date of transportation. (a) No paper per-
taining to the entry of an Importation
shall be filed In the customhouse prior to
the arrival of the merchandise within the
limits of the ports of entry, except as pro-
vided for In § 8.59. Except as provided
for in § 8.59. entries and papers relating
thereto shall be received for filing only
during official business hours.

(b) The date of entry is the date on
which an entry Is officially accepted by a
collector of customs. A formal consump-

2 The term "entry" has three meaningsM1
follows:

(1) The document which the consignco cr
his agent presents at tho customhouse, con-
taining his declaration and setting forth the
intended customs dicposition of the xler-
chandise, together with ouch facts In regard
thereto as the law or regulations may require.'

(2) The prerontaton of the above-de-
scribed document and accompanying papars
at the customhouce and Its acceptance by
the 'proper customs omcer.

(3) In its broader cence, It Includes all
transactions necesary to secure the release
of the merchandise from customs control.

"Except as provided In coctions 490, 493,
652, and 553 and in subdivislon (J) of cection
336 of this Act. and in subdivisions (h) and
(i) of this section. the consignee of Imported
merchandise rhall make entry therefor either
in person or by an agent authorized by him in
writing under such regulations as the Secre-
tary. of the Treasury may pr&crib. Such
entry shall be made at the customhouse with-
In forty-eight hours, exclusive of Sundays
and holidays, after the entry of the Importing
vessel or report of the vehicle, or after the
arrival at the port of destination In the cas
of merchandle transported In bond. unless
the collector authorizes in writing a longer
ime." (Tariff Act of 1930, rec 481 (a); 19

U. S, C. 1484 (a))
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tion entry or a warehouse entry shall be
offlclally accepted on the date that the
Importer has completed the performance
of all acts required of him which are
necessary to secure the Issuance of a con-
sumption entry permit or a permit for
the transfer of the merchandise to a
bonded warehouse. The date of offical
numbering, which shall be noted on each
entry, shall In each case correspond with
the date of acceptance, thus establishing
the date of entry. As to dates that ap-
pralsement entries, Informal entries on
customs Form 5119, and' Informal mall
entries are officially accepted, see §§ 8.590
(g) and 8.51 (e), and § 9.3 (c) of this
chapter.
(c) In the case of merchandise im-

ported by vezsel, the date on which the
vessel arrives within the limits of a port
with Intent to unlade shall be deemed
the date of Importation. When the ves-
sel enters two or more United States
ports, the date of arrival of the vessel at
the port at which the merchandise is
Intended to be landed shall be considered
the date of importation. In the case
of merchandise arriving otherwise than
by vessel, the date on which the vehicle
carrying the merchandise arrives within
the limits of the United States shal be
considered the date of Importation.
When merchandise Is forwarded under
an immediate transportation entry, the
date of arrival of the merchandise at the
first port shall be considered the date
of Importation. (Sec. 624, 46 Stat. 759;
19 U. S. C. 1624).

§ 8.5 Examination of merchandise
prior to entry. (a) Unless an examina-
tion Is required for the exclusive benefit
of the United States, no Imported mer-
chandise shall be opened, examined, or
inspected until proper entry therefor has
been made, except when a real necessity
Is shown and the consignee makes appli-
cation therefor In writing, In which the
carrier concurs.

(b) Upon written application by the
consignee or his agent, concurred in by
the carrier, perishable merchandise muy
be Inspected before entry upon arrival at
the port of entry, or while in transit
under bond, but only for the purpose of
determining Its condition and under cus-
toms supervision. The additional ex-
pense, If any, of customs supervision, in-
cluding actual expenses for travel and
subsistence, but not the compensation of
the customs officer, shall be paid by the
party requesting the inspection!
(c) Properly authorized employees of

the Customs Service, the Food and Drug
Administration, the Bureau of Animal
Industry, the Public Health Service, or
other agency of the United States may
take samples of unladen merchandise for
which entry has not been fied. In no
case shall any official action be taken on
any such samples until entry has been
filed.

d) Prior to the filing of a proper en-
try, no Information concerning the des-
ignation of packages for examination
shall be given to or be accessible to any

'The privilege of In-spection Is not limited
to one inspection and there I- no objection
to incidental dlsplay to presecti7ve bu5s
during the ins-pecton. (See B. C. L. 2CES)
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importer, broker, or other perspn who is
not a customs officer necessarily con-
cerned with such designation. (R. S.
251, sec. 624, 46 Stat. 759; 19 U. S. C. 66,
1624)

§ 8.6 Evidence of right to make en-
try; legal representative of conszgnee;
nonresident conszgnee; foreign corpora-
tion; underwriters and salvors. (a) The
bill of lading for merchandise imported
by a common carrier shall constitute the
best evidence of the right to make entry
A shipping receipt or other document
presented in lieu of a bill of lading shall
not be accepted as authority for making
entry unless bearing a certificate of the
carrier in accordance ,with subsection
(h) or (I) of section 484, Tariff Act of
1930,0 or unless entry is made by the

"For the purposes of this title-
"(1) All merchandise Imported into the

United States shall be held to be the prop-
erty of the person to whom the same Is con-
signed; and the holder of a bill of lading
duly indorsed by the consignee therein
named, or, If consigned to order, by the con-
signor, shall be deemed the consignee thereof.
* * 0" (Tariff Act of 1930, sec. 483; 19
U. S. C. 1483)

"The consignee shall produce the bill of
lading at the time of making entry, except
that-

"(1) If the collector is satisfied that no
bill of lading has been Issued, the shipping
receipt or other evidence satisfactory to the
collector may be accepted in lieu thereof;

"(2) The collector is authorized to permit
entry and to release merchandise from cus-
toms custody without the production of the
bill of lading if the person making such
entry gives a bond satisfactory to the collec-
tor, in a sum equal to not less than one and
one-half times the invoice value of the mer-
chandise, to produce such bill of lading, to
relieve the collector of all liability, to indem-
nify the collector against loss, todefend every
action brought upon a claim for loss or dam-
age, by reason of such release from customs
custody or a failure to produce such bill of
lading and to entitle any person injured by
reason of such release from customs custody
to sue on such bond in his own name, with-
out making the collector a party thereto.
Any person so injured by such release may
sue on such bond to recover any damages so
sustained by him; and

"(3) The provisions of this subdivision
shall not apply In the case of an entry under
subdivision (h) or (i) of this section (relat-
Ing to entry on carrier's certificate and on
duplicate bill of lading, respectively) ." (Tar-
Iff Act of 1930, see. 484 (c); 19 U. S. C. 1484
(c))

"(h) Entry on Carrier's Certificate-Any
person certified by the carrier bringing the
merchandise to the port'at which entry is to
be made to be the owner or consignee of the
merchandise, or an agent of such owner or
consignee, may make entry thereof, either in
person or by an authorized agent, in the man-
ner and subject to the requirements pre-
scribed in this section (or in regulations pro-
mulgated hereunder) in the case of a con-
signee within the meaning of paragraph (1)
of section 483.
"(I) Entry on Duplicate Bill of Lading.-

Any person may, upon the production of a
duplicate bill of lading signed or certified to
be genuine by the carrier bringing the mer-
chandise to the port at which entry is to be
made, make entry for the merchandise in
respect of which such bill of lading is issued,
In the manner and subject to the require-
ments prescribed in this section (or in regu-
lations promulgated hereunder) in the case
of a consignee within the meaning of para-
graph (1) of section 483, except that such

actual consignee in person or in his name
by a duly authorized agent.

(b) When merchandise is not imported
by E conimon 'carrier, possession of the
merchandise at the time of arrival in the
United States shall be deemed sufficient
evidence of the right to make entry.

(c) Entry shall not be made on an ex-
tract from a bill of lading, unless such
extract is certified to be genuine bythe
carrier bringing the merchandise to the
port at which entry is made. Collectors
of customs shall not certify extracts from
bills of lading.

(d) Separate entries may be made for
consolidated shipments upon compliance
with the following requirements:

(1) The consignee of a consolidated
shipment covering merchandise for vari-
oiis ultimate consignees who desire to
make separate entries shall deposit with
the collector the original bill of lading,
the certified duplicate bill of lading, the
carrier's certificate, or the shipping re-
ceipt if no bill of lading has been issued,
covering the entire shipment, and such
document shall be permanently retained
by the collector.

(2) If a bill of lading is filed, it shall
contain the following endorsement signed
by the consignee named therein:

As the within-described merchandise be-
longs to various ultimate consignees who de-
sire to make separate entries therefor, the
undersigned consignee thereof hereby ex-
pressly waives the right granted by section
484 (j), Tariff Act of 1930, to have this bill
of lading returned.

(3) At the time of deposit4ng such lWll
of lading, or other document, the con-
signee named therein shall produce a
certificate prepared and signed by him
for each portion of the shipment for
which separate entry is desired. The
certificate shall be in the following form:

Collection district No ------
Port of .....

-- --- - - 19__

AuoRTrry To MAxK ETrmy
Of merchandise imported at --------------

on ------------------ 19_, per ---------
-----.....- from --------------------------

shipped by ----------------- , consigned
to ----------------- endorsed to .......

--------------, covered by* ----------------
dated -------------- 19, at -----------

--------- on file with the collector of customs
at -----------------------

*Insert "bill of lading," "certifierd dupli-
cate bill of lading," "carrier's certificate," or
"shipping receipt."

Marks Numbers Description

person shall make such entry in his own
name." (Tariff Act of 1930, sec. 484 (h) and
(i); 19 U. S. C. 1484 (h) (1))

"For the purposes of this title-

"(2) A person making entry of merchan-
dise under the provisions of subdivision (h)
or (i) of section 484 (relating to entry on
carrier's certificate and on duplicate bill of
lading, respectively) shall be deemed the sole
consignee thereof:' (Tariff Act of 1930, see.
483; 19 U. S. C. 1483)

W-, --------------------- the consignee in

the above-mentioned document covering
merchandise for various ultimate coilgignec5,
hereby authorize ---------............ or
order to make customs entry for the above-
described merchandise,

Consignee

(4) Such a certificate shall be com-
pared with the supporting document and
after being initialed by the entry clerk
shall be returned to the consignee for
transmittal to the person who will make
entry.

(5) The authority to make entry car-
ried by such certificate may be trans-
ferred by endorsement.

(e) When a carrier's certificate is
used In making entry pursuant to the
prov~sions of section 484 (h), Tariff Act
of 1930, it shall be prepared on customs
Form 7529, except that, in lieu of the
filing of that' form, an endorsement, In
substantially the form set forth below, to
serve as a combined carrier's certificate
and release order with one signature,
may, In appropriate cases, be rubber-
stamped or typewritten on a copy of the
bill of lading, a copy of the air waybill,
or other document containing the re-
quired descriptive information (see
§ 8.23 (a))

Date ........................
The undersigned carrier, to whom or upon

whose order the articles described herein or
in the attached document must be released,
hereby certifies that the conalgfie named
In this document is the owner or consignee
of such articles within the purview of sec-
tion 484 (h), Tariff Act of 1930. In accord-
ance with the provisions of section 484 (j),
Tariff Act of 1930, authority is hereby given
to release the articles covered by the afore-
mentioned statement to such consignee.

(Name of carrier)

(Agent)

(f) When entry is made on a certified
duplicate bill of lading, the certificate
thereon shall be substantially In the
following form:

DUPLICATE BILL or LADING CiMTICAra
-1------ - 1% .

The undersigned carrier, bringing the with-
in-described merchandise to this port, hereby
certifies that this signed copy of the bill of
lading is genuine and may be used for the
purpose of making customs entry as pro-
vided for in section 484 (1) of the tariff act.

--- -- -- ----.-- -- ........ . . . . . .
(Name of carrier)

(Agent)

(g) When a bond is given for the pro-
duction of a~blll of lading, it shall be on
customs Form 7581 and shall run in
favor of the collector personally and as
collector of customs. When the col-
lector is in doubt-as to the propriety of
accepting entry on a bond for the pro-
duction of a bill of lading, he shall re-
quest authority to do so from'the Bureau.

(h) Inasmuch as the provisions of sec-
tion 484 (c).of the tariff act do not apply
in the case of entries made under subsec-
tion (h) or (1) no bond for the produc-
tion of a carrier% certificate or certified
duplicate bill of lading.shall be taken;
but when a bond is given for the produc-
tion of a bill of lading, such bond may
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be considered as satisfied upon the pro-
duqtion of a proper carrier's certificate
or certified duplicate bill of lading, but
shall not be canceled.

(i) The executor or adminstrator of
the estate of a deceased consignee, the
receiver or other legal representative of
an insolvent consignee, or the representa-
tive appointed in any action or proceed-
ing at law t9 act for a consignee shall
not be permitted to make entry unless
he shall produce a duly endorsed bill of
lading, a carrier's certificate, or a dupli-
cate bill of-lading, executed in accord-
ance with subsection (h) or (I) of section
484 of the tariff act, showing him to be
the consignee for customs purposes.

(J) A nonresident consignee has the
right to make entry but the bond, cus-
toms Form 7551, 7553, or other appropri-
ate form, when required, shall have a
resident corporate surety thereon.

(k) A foreign corporation shall not
enter merchandie for consumption un-
less it has, in the state where the port
of entry is located, a resident agent au-
thorized to accept service of process
against such corporation and-files a bond
with a resident corporate surety to se-
cure the payment of any increased and
additional duties which may be found
due.

(1) Underwriters of abandoned mer-
chandise or salvors of merchandise saved
from a wreck who are unable to produce
a bill of lading, certified duplicate bill of
lading, or carrier's certificate shall pro-
duce evidence satisfactory to the collec-
tor of their right to act. (Sec. 484, 46
Stat. 722, sec. 12, 52 Stat. 1083; 19 U. S. C.
1484)

§ 8.7 Disposition of bill of lading or
carrer's certificate. (a) When the re-
turn of the bill of lading to the person
making the entry, as required by the pro-
visions of section 484 () Tariff Act of
1930,8 is requested, the collector shall
take a receipt therefor, which shall set
forth such of the data contained in the
bill of lading as will completely identify
it and enable the comptroller to verify
the production of proper evidence of the
right to make entry. The receipt shall
also show any freight charges and
weights that appear on the bill of lading.
If the original bill of lading is necessary
to obtain a carries certificate or dupli-
cate bill of lading from the carrier, such
exchange shall be made before the entry
is filed.

(b) When a carrier's certificate or
duplicate bill of lading is used in making
entry, it shall be retained by the collec-
tor as evidence that the person making
entry is authorized to do so. (See. 484,
46 Stat. 722, sec. 12, 52 Stat. 1083; 19
U. S. C. 1484)

"For the purposes of this title-
"* * * The underwriters of abandoned

merchandise and the salvors of merchandise
saved from a wreck at sea or on or along a
coast of the United States may be regrde.d
as the consignees * * " (Tariff Act of
1930, see. 483; 19 U. S. C. 1483)

a"* * * -The collector shall return to
the person making entry the bill of lading
(if any is produced) with a notation thereon
to the effect that entry for such merchandise
has been made. * * *" (Tariff Act of
1930, sec. 434 (J); 19 U: S. C. 1484 (J))
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§ 8.8 Requirements on entry. (a)
Entries shall be legibly prepared on a
typewriter or with Ink, indelible pencil,
or other permanent medium. All entry
papers and documents required to ac-
company the entry when presented for
acceptance shall be on the appropriate
forms prescribed by the regulations and
shall clearly set forth, with respect to
the merchandise covered thereby, all
information for which, spaces are pro-
vided on such forms? With respect to
each Invoice covered by the entry, the
following shall be shown separately' the
quantity of each class of merchandise;
the claimed rate or rates of duty for
each class of merchandise; and, except
In the-case of entry by appraisement,
the aggregate of the entered value for
each classification. The description of
the merchandise shall be in terms of the
tariff act, in accordance with statistical
Schedule A of the Department of Com-
merce, or in more specific terms which
indicate clearly the tariff classification
claimed by the importer2"

(b) For each invoice covered by the
entry and in a conspicuous place among
the entry data related to such Invoice,
there shall be shown the gross amount
of such invoice, the deduction of the
aggregate amount of any nondutlable
charges included In such aonount, the
further deduction of the aggregate of
any deductions from Invoice values to
make entered values, and the addition
of the aggreggte of any dutiable charges
not included in the gross amount of the
invoice and of any other additions to
invoice values to make entered values, so
that the final amount In the summary
computation represents the aggregate of
the entered values of all the merchan-
dise on each invoice covered by the
entry.

c) Each entry when presented shall
be accompanied, by customs Form 6417,
the face of which shall be prepared by
the importer as a carbon'copy of the
entry and shall show the Information
required under paragraphs (a) and (b)
of this section.

9"Such entry shall be slgned by the con-
signee, or his agent, and shall ret forth
such facts in regard to the Importation as
the Secretary of the Treaeury may require
for the purpose of ae=eslng duties and to
secure a proper examinaUon, inspection.
appraisement, and liquidation, and shall be
accompanied by such invoices, bills of lad-
ing, certificates, and documents as are re-
quired by law and regnlations promulgated
thereunder." (Tariff Act of 1930, cec. 4M4
(d); 19 U. S. C. 1484 (d))
0 "The Secretary of the Treasury, the

Secretary of Commerce, and the Chairman
of the United States Tariff Commzlon are
authorized and directed to c3tablish from
time to time for statistical purps an
enumeration of artlclc3 In such detail as
in their Judgment may be neces-sary, com-
prehending all merchandiso imported into
the United States, and as a part of the
entry there shall be attached thereto or
included therein an accurate statement
specifying, In terms of such detailed enu-
meration, the kinds and quantities of all
merchandise imported and the value of the
total quantity of each kind of arUcle."
(Tariff Act of 1930, sec. 484 (a); 19 U. S. C.
1484 (e))
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d) Consolidated shipments to one
consignee for various ultimate con-
signees and the several enclosures of a
packed package may be covered by
separate entries upon compliance with
the provisions of §§ 8.6 d) and 8.52,
respectively.

(e) If the collector is satisfied that
there will be no prejudice to the revenue
or to the efficient conduct of customs
business, separate entries may be ac-
cepted for portions of all the merchan-
dise arriving on one vessel or vehicle and
consigned to one consignee,n as pre-
scribed in § 8.6 Cd) and also when:

(1) The consignee desires to enter such
portions undbr different forms of entry,
for transportation to different ports of
entry, or for warehousing in separate.
warehouses;

(2) Appraisements are being withheld
upon merchandise of the class or kind
constituting a portion for which a sepa-
rate entry is tendered;

(3) Appeal for reappraisement has
been filed and advances are being made
under section 503 (b) Tariff Act of 1930,
on the class or kind of merchandise for
which a separate entry is tendered (so-
called "duress entries")

(4) The several portions for which
separate entries are tendered are covered
by separate bills of lading;

(5) The consignment consists of dif-
ferent classes of merchandise to be ex-
amined by different appraising officers;

(6) The consignment consists of mer-
chandise subject to entry under bonds
given to assure accounting for final dis-
position; or

(7) A special application is submitted
to the Bureau of Customs with the
recommendation of the collector con-
cerned and is approved by the Bureau.

WI When separate entries are made
under the preceding paragraphs, the en-
tries shall be presented simultaneously
when practicable. A separate consign-
ee's declaration shall' be filed for each
entry and, except when a portion of the
merchandise is entered under section 303,
Tariff Act of 1930, as amended, each en-
try shallcover whole packages or not less
than 1 ton of merchandise in bulk.

(g) When separate entries are made
under paragraph (e) of this section for
merchandise covered by a single bill of
lading, compliance with § 8.6 (d) shall
be required, except that the endorsement
on the bm of lading shall read as follows:

As portion!, of the within-described mer-
chandls3 vill ba covered by separate entries,
the underaigned consignee expressly waives
the rloht granted by section 4 4 (J), Tariff
Act of 1939. to have this bill of l-sLng
returned.
(Sec. 484, 46 Stat. 722, sec. 12, 52 Stat.
1083; 19 U. S. C. 1484)

§ 8.9 Inroice to be filed idth entrj.
Except as otherwise provided for in § 8.15,
no entry shall be accepted until a cer-

"I "* * 0 All other merchandise srrit-
Ing on one vesel or vehicle and consizned
to one conslgnea shall be included in one
entry, unless the Sacretary of the Treasury
shall authorize the Inclusion of portions of
such merchandsa in separate entries under
such rules and regulations es he may pre-
ccribe." (Tarff Act of 193Q, sec. 484 (f), as
amended; 19 U. S. C. 1484 (f))
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tifled Invoice has been produced or a
bond has been given on customs Form
7551 or 7553, or other appropriate form,
for the production of such invoice within
6 months in accordance with section 484
(b), Tariff Act of 1930. (Sec. 484, 46
Stat. 722, sec. 12, 52 Stat. 1083, sec. 498,
46 Stat. 728; 19 U. S. C. 1484, 1498)

§ 8.10 Entry on triplicate invoices.
(a) When a certified invoice is required,
an importer shall be required to make
entry on the triplicate copy. of the cer-
tified invoice if he has not received his
copy of such invoice. In such case no
entry upon an uncertified Invoice shall
be accepted unless it is shown that no
triplicate copy of the certifed invoice Is
on file.

(b) The quadruplicate copy of the cer-
tified invoice, bearing a consular nota-
tion that the original was stamped, pre-
sented by the principal on the entry bond
within six months from the date of entry
of the merchandise covered thereby may
be accepted to cancel the bond obliga-
tion for the production of the certified
invoice. The triplicate copy of the cer-
tified invoice, bearing a consular nota-
tion that the original was stamped, may
also be used for such purpose upon the
request of the principal, provided satis-
factory evidence of his inability to pro-
duce the original -or the quadruplicate
copy is presented to the collector. (See
§ 8.14 (b).) -

§ 8.11 -Invoice to be for single ship-
ment; extracts from invoices. (a) A
customs invoice shall not represent more
than one distinct shipment of merchan-
dise by one consignor to one consignee
by one vessel or conveyance. If by
reason of accident or short shipment a
portion of the quantity covered by one
Invoice fails to arrive, or if for any
other reason only a portion of the quan-
tity covered by one invoice is entered
under one entry, an extract from the cer-
tified or commercial invoice used in con-
nection with the first entry, covering, the
quantity to be entered under another
entry, may be used In connection with
the subsequent entry of any.portion of
the merchandise not cleared under the
first entry.

(b) When portions of a single ship-
ment requiring a certified or commercial
invoice are entered at different ports, the

'2 "No merchandise shall be admitted to
entry under the provision of this section
without the production of a certified invoice
therefor" except that entry may be per-
mitted if-

"(1) The collector is satisfied that the
failure to produce such invoice Is due to
causes beyond the control of the person
making entry;

"(2) Such person makes a verified declara-
tion in writing that he is unable to produce
such invoice and (A) files therewith a seller's
or shipper's invoice, or (B) if he Is not in
possession of a seller's or shipper's invoice
files therewith a statement of the value, or
,he price paid, in the form of an invoice; and,

"(3) Such p erson gives a bond for the pro-
duction of such certified invoice within 6
months.

"The Secretary of the Treasury may by
regulations provide, for such exceptions from
the requirements of this subdivision as he
dccems advisable." (Tariff Act of 1930, sec.
484 (b);.19 U. S. C. 1484 (b))

Importer may request the collector for
the port where the invoice is on file or,
If a certified extract or extracts of such
invoice have been issued, the collector
for the port where an extract was last
issued, to prepare and certify an extract
of the invoice or an extract of the extract
of the Invoice, as the case may be. The
certified extract shall be transmitted by
the collector for the port of certification
to the collector for the port at which the
certified extract is to be used. The certi-

"fled extract shall show all.the invoice
data for all merchandise covered by the
invoice or extract but not included in the
entry made at the port of certification.
An extract from a certified or commer-
cial invoice presented within the bonded
period may be accepted to cancel the
bond given for the production of a cer-
tified or commercial invoice. In cases
,where a portion of a shipment is entered
at the first port on a pro forma invoice,
entries at each subsequent port shall 1be
made by means of a new pro forma In-
voice for only the merchandise entered.
An extract from an invoice shall be iden-
tified thereon in substantially the fb
lowing form:

1 etified I
Extract from }comercial}nolcl e No.-

-dated ------- fled at
-------- ....... with -......------

entry No .--------------- dated ----------

coveringpurchased }goods for use at the port
of--------- ......

Certified correct --------- ------ 19_.

Consignee

Collector of Customs

The extract shall be prepared in dupli-
cate and the duplicate shall be attached
to the original Invoice.

(c) Bqna fide installment shipments
may be covered by one invoice in ac-
cordance with § 8.12 and any bona fide
installment valued at not more than $100
may be entered on an informal entry
in accordance with § 8.51. The con-
solidation of separate shipments in one
invoice or the splitting up of an impor-
tation into small lots, each valued at not
more than $100, to avoid certified invoice
requirements shall not be -permitted.

§ 8.12 Invoices for installment ship-
ments arriving within a period of 7 days;
entry. (a) Installments of a shipment
covered by a single order or contract and
shipped from one consignor to one con-
signee may be Included in one invoice if
the installments arrive at the port of
entry by any means of transportation
within a period of not to exceed 7 con-
secutive days.

(b) If the required invoice Is not filed
with the first entry of the installment
series, a pro forma invoice shall be filed
with each entry made before the required
invoice is produced anda bond shall be
given, or charge against a term bond
made, for the production of the required
Invoice. Liquidated damages, will ac-
crue in the case of *each entry If more
than 6 months expires without the pro-
duction of an Invoice for such entry.

(c) The. invoice shall be prepared in
the manner provided for in section 481

(a) Tariff Act of 1930, and § 8.13, and,
when practicable, shall show the quan-
tities, values, and other invoice data with
respect to each installment and the date
of shipment of each Installment and
shall give the car number or other iden-
tification of the importing conveyance in
which it was shipped.

(d) In regard to the application of the
Informal entry procedure to Installment
shipments, see § 8.51. (R. S. 251, sec.
624, 46 Stat. 759; 19 U. S. C. 66, 1624)

§ 8.13 Contents of invoices; incom-
plete invoices; general requirements sup-
plemented. (a) Every Invoice of mer-
chandIse to be Imported into the United
States shall set forth the inform~ttion
required by section 48fl (a) Tariff Act of
1930.

(b) Every invoice of imported mer-
chandise shipped to a person In the
United States by a person other than the
manufacturer and otherwise than pur-
suant to a purchase or agreement to pur-
chase shall set forth the Information

"All invoices of merchandise to be im-
ported into the United States shall sot
forth-

"(1) The port of entry to which the mer-
chandise Is destined;

"(2) The time when, the place where, and
the person by whom and the person to whom
the merchandise is sold or agreed to be sold,
or if to be imported otherwise than In pursu-
ance of a purchase, the place from which
shipped, the time when and the person to
whom and the person by whom it is shipped;

"(3) A detailed description of the mer-
cfiandise,' Including the name by which each
item is, known, the grade or quality, and the
marks, numbers, or symbols under which sold
by the seller or manufacturer to the trade in
the country of exportation, together with the
marks and numbers of the paclages in which
the merchandise Is packed,

"(4) The quantities In the weights and
measures of the country or place from which
the merchandise is shipped, or in the weights
and measures of the United States;

"(5) The purchase price of each item in
the currency of the purchase, if the mer-
chandise Is shipped In pursuance of a pur-
chase or an agreement to purchase;

"(6) If the merchandise is shipped other-
wise than In pursuance of a purchase or an
agreement to purchase, the value for each
item, in the currency in which the trans-
actions are usually made, or, in the absence
of such value, the price In such currency
that the manufacturerO seller, shipper, or
owner would have received, or was willing
to receive, for such merchandise If sold in
the ordinary course of trade and In the usual
wholesale quantities in the country of
exportation;

"(7) The kind of currency, whether gold,
silver, or paper;

"(8) All charges upon the merchandise,
itemized by name and amount when Ikown
to the seller or shipper; or all charges by
name (including commissions, Insurance,
freight, cases, containers, coverings, and cost
of packing) included in the invoice prices
when the amounts for such charges are Un-
known to the seller or shipper;

"(9) All rebates, drawbacks, and bounties,
separately itemized, allowed upon the ex-
portation of the merchandise; and

"(10) Any other facts deemed necessary to
a proper appraisement, examination, and
classification of the merchandise that the
Secretary of the Treasury may require,"
(Tariff Act of 1930, see. 481 (a); 19 U. S. 0,
1481 (a))
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required by section 481 (b) of the tarlf

(c) A so-called pro forma invoice shall
not be considered to be an invoice within
the meaning of section 481 of the tariff
act.

(d) In the-case of merchandise valued
at over $100, the collector shall reject
certified invoices or commercial invoices
for commodities not requiring certified
invoices which are not executed in ac-
cordance with the regulations in this
part, but entry may be made on a pro
forma invoice containing sufficient data
for classification and appraisement pur-
poses and a bond taken for the produc-
tion of a correct certified or commercial
invoice, as the case may be.

(e) When any of the component ma-
tenals of an imported article affects Its
classification or appraisement, the in-
voice shall set forth an analysis of the
article or the formula under which it
was manufactured or produced, stating
the component materials contained in
the article and the percentage of each, If
such percentage is known.

(f) Whenever it shall be determined
by the appraising officer that informa-
tion as to the cost of production is nec-
essary in the appraisement of any class
or kind of merchandise, the importer
shall be notified by the appraiser and
thereafter invoices covering shipments
of such merchandise shall contain a veri-
fied statement by the manufacturer or
producer as to the cost of production"
as defined in section 402 (f) Tariff Act
of 1930.

(g) All invoices shall set forth in de-
tail, with respect to each class or kind of
merchandise covered thereby, every dis-
count from list or other base price which
has been or may be allowed in fixing
each purchase price or value set forth
therein.

(h) If the invoice or entry does not
disclose the weight, gauge, or measure of
merchandise required to be weighed,
gauged, or measured in order to ascer-
fain the duties thereon, the consignee
shall pay the expense of weighing, gaug-
ing, or measuring prior to the release
of the mercliandise from customs cus-
tody.

(i) Under section 481 (a) (10) of the
tariff act, additional information shall
be furnished on certified or commercial

1 "If the merchandise Is shipped to a per-
son in the United States by a person other
than the manufacturer, otherwise than by
purchase, such person shall state on the
Invoice the time when, the place where, the
person from whom such merchandise was
purchased, and the price paid therefor in the
currency of the purchase, stating whether
gold, silver, or-paper." (Tariff Act of 1930,
sec. 481 (b); 19 U. S. C. 1481 (b))

"Under such regulations as the Secretary
of the Treasury may prescribe, the collector
or the appraiser may require a verified state-
ment from the manufacturer or producer
showing the cost of production of the Im-
ported merchandise, when necessary to the
appraisement of such merchandise." (Tariff
Act of 1930, sec. 484 (g); 19 U. S. C. 1484 (g))
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invoices of certain classes of merchandise forth in the following Treasury deci-
in accordance with the requlrements set slons:

-crchandfso Treasury Decifsfo
Dyes, colors, stains, color acids, color bases, color loMes, lenco- 39565, Apr. 6. 1923; 33744,

compounds, indoxyl, and Indoxyl compoundz. July 17, 1923; 41525, My
1. 192G.

News-reel film ..... 44703, Mr. 17, 1931; 44923o
June 4, 1931.

Church bells ....... 42177, May 13.1927.
Tobacco.. ..... 44854, my 7, 1931; 45S71,

Aug. 31, 1932; 50520, Nor.
27, 1941.

Copper-bearing ores and concentrates and other articles taxable 45818, Sept. 8, 1932; 50346,
under sec. 601 (c) (7). Revenue Act of 1932. Dec. 15, 1933; 50153, May

20, 1940; 51726, July 29,
1947.

Sugar in liquid form, and articles compoed in part of beat 49400, Feb. 10, 1938.
or cane sugar.

Braids, plaits, laces, and willow sheets or cquares subject to the 49501, Apr. 6. 1933; 52320,
provisions of item 1504 (a), Swim3 Trade Agreement (T. D. Aug. 27, 1948.
48093), and braids and bandinga subject to the provisions of
the first Item 1529 (a) of the cald trade agreement.

Oils, or products of such oils, upon which pn Impzrt tax Is Im- 49840, July 2,1938.
posed by Fec. C01 (c) (8). Revenue Act of 1932, as anended.

Articles compozzed In chief value of manufactured sugar.....- 49 4, Aug. 10,1933.
Cotton fabrics classifiable under paro. 903, 904, 905, or 918, or 49M03, Feb. 20, 1939.

under par. 924, Tariff Act of 1930.
Articles made from matting (other than pile mats and pile floor 49333, My 9, 1939.

coverings) wholly or in chief value of coca flb-r or rattan.
Toys - 49359, May 10, 1939; 50167,

Mr. 7, 1940.
Articles containing 10 percent or more by weight of mnanufac- 4983s7, My 12, 1939; 50106,

tured sugar, as defined In Internal Revenue Code. sec. 3507. M.ar. 4. 1940.
Plain linens---------- 49886, June 8, 1939.
Articles wholly or In chief value of metal and provided for under 49301, June 24, 1939.

items 339 and 397 of the trade agreement with the United
Kingdom (T. D. 49753).

Mdeira embroiderles .... ....... 49933, Oct. 16, 1939.
Iron oxide --------- - 49339, Oct. 16, 1939; 501 7,

Mar. 7, 1940.
Northern white pine (pinum strobus), Norway pine (pinus reAl- 49843 (8). June 23, 1933;

nosa), and western white rpruce lumber for which exemption 51634, Jan. 17, 1947;
Is claimed from the import tax precrlbed by the flrst sentence 51770, Oct. 9, 1947; 51905,
of Internal Revenue Code, sec. 3424 (a). Apr. 27, 1948.

Lumber (Including sawed timber) planed or dressed on one 50493, Oct. 17,1941; 5104.
or more sides. Jan. 17, 1947; 51906, Apr.

27, 1943.
Cotton waste ....-..... 5044, Dec. 15, 1939.
Raw cotton.......... 50045, Dec. 15, 1933; 50303,

July 30, 1943.
Flax, hemp, and ramie fabrlcs and articles co.sifable under 503, Jan. 29, 1940.

pars. 1009, 1010, 1011, 1013, 1014, and 1010, and tablecloth, ,
table scarves, and table doilies clasifiable under par. 1023,
Tariff Act of 1930.

Beads 5------------- -0033, Feb. 6. 1940.
Articles dutiable under Tariff Act of 1930 and contninlng 4 per 50046, Dec. 15, 1939; 50158.

centum or more by weight of copper (including copper In My 20, 1940; 51726, July
alloy), except articles provided for In par. 316,380,331 or 387, 29, 1947.
Tariff Act of 1930.

Needlework tapestries composed of cotton canvas embroldered 50369. Apr. 10, 1941.
with wool yarn.

Wool products, except wool products made moro than 20 years 50383, May 15, 1941; 51019,
prior to importation, and carpets, rugs, mats, and upholsterles. Mar. 10, 1944.

Fish or fish livers imported In air-tight containers ---....... 50724, Sept. 17, 1942.
Boots, shoes, or other footwear (including athletic or rprting 51029, Mr. 24, 1944.

boots and shoes), made wholly or In part of leather.
Screenings or Ecalpings of grains or seeds 51098. July 19, 1944.
Grain or grain and screenings .... 51284, July 25, 1945.
Machine parts . . .51616, Jan. 27, 1947.

Jewery .......-....... 51676, May 12, 19-17.

Earthenware and crocheryware composed of a nonvit-ifled ab- 50342, Oct. 6. 1943; 51691,
sorbent body, -including cream-colored ware and terra cotta, June 2. 1947.
clock caes with or without movements, pill tiles, plaques, or-
naments, charms, vases, statues. statuettes, muga , cup., steins,
lamps, and all other articles compozed wholly or In chief value
of such ware.

Earthenware, common yellow. brown, red or gray, plain or em- 50342, Oct. 6, 1943; 51691,
bosted, and manufactures wholly or In chief Value of such June 2, 1947.
ware.
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Merchancise- Treasury Decision
Tableware, kitchenware, or table or kitchen utensils which are 5,2011, Aug. 23, 1948.

earthenware or crockery ware composed of a nonvitrIfed ab-
sorbent body not wholly of clay, including white granite and
semi-porcelain earthenware, and cream-colored ware, terra
cotta, and stone-ware, and tableware, kitchenware, or table
or kitchen utensils, not containing 25 per centum or more
of calcined bone and not hotel or restaurant ware or utensils,
which are china, porcelain, or other vitrified wares, com-
posed of a vitrified non-absorbent body which when broken
shows a vitrified or vitreous, or semlvitrified or semivitreous
fracture, or bisque or parian wares; all the foregoing which
are painted, colored, tinted, stained, enameled, gilded, printed,
ornamented, or decorated In any manner.

On customs invoices of merchandise
Imported from a country having a cur-
rency for which two or more rates of
exchange have been certified by the Fed-
eral Reserve Bank of New York pursuant
to section 522 of the Tariff Act of 1930,
except merchandise unconditionally free
of duty 6r subject only to a specific rate
of duty not depending on value, there
shall be shown the exchange rate or rates
used in converting the United States dol-
lars reeived for such merchandise into
the foreign currency and the percentage
of each rate if two or more rates are used
If a rate or combination of rates different
from the rate or combination of rates
used in payment for the merchandise
was used in payment of costs, charges, or
expenses, the rate or combination of
rates used in payment of such costs,
charges, and expenses shall be stated
separately. Where the dollars have not
been converted at the time the invoice
Is prepared that fact shall be stated on
the Invoice, In which case the invoice
shall also state the rate or combination
of rates at which the dollars will be con-
verted or shall state that it is not known
what rate or rates will be used, as the case
may be.

() When more than one invoice is in-
cluded in the same entry, all invoices
shall bear the entry number and shall be
numbered consecutively, beginning with
number 1.

(k) If the invoice or invoices filed with
an entry are made out on more-than two
sheets of paper, each sheet shall be legi-
bly numbered by the importer on the bot-
tom of its face. The numbering shall
begin with number 1 for the first sheet
of the first invoice and continue in a
single series of numbers through all the
sheets of all the invoices attached to one.
summary sheet.

(1) If the consul to whom a consular
Invoice ispresented for certification shall
be of the opinion that the data given in
the invoice will not enable the appraiser
to arrive at the true market value of the
merchandise, he will state on a separate
sheet, a copy to be attached to each copy
of the invoice, such facts as he believes
the appraiser may desire to consider in
addition to or in- connection with the
data already given in the invoice. If the
facts which the consul believes should be
considered by the appraiser areconfiden-
tial or cannot for any reason be stated
fully on the sheet attached to the invoice,
they will be communicated by letter to
the appraiser at the port of entry named
in the Invoice at the time of or as soon as
possible after the certification of the in-
voice. When the consul suspects fraud,
a copy of his letter to the appraiser will

be sent to the Customs Information Ex-
change in New York City. (Par. 602:
sec. 1, 46 Stat. 590, sees. 481, 624, 46 Stat.
719, 759,-sec. 484, 46 Stat. 722, see. 12, 52
Stat. 1083; 19 P. S. C. 1001, 1481, 1624, 19
U. S. C. 1484)

§ 8.14 Mode of certification of in-
voices; fee stamps to be affixed. (a) In
the case of invoices requiring consular
certification in accordance with section
482 (a) Tariff Act of 1930,1 the seller
or shipper shall, sign all copies," of the
invoice, but only the original need be
signed by the consular officer. However,
the consular officer's name, as well as the
;ubber seal of the consulate, shall be
stamped on all-copies of the invoice.

(b) The original of the invoice shall
be stamped and the stamp canceled by
-the consular officer to show the payment
of the fee. No unstamped original in-
voice shall be accepted as valid, but an
unstamped invoice may be used as a
commercial or pro forma invoice and en-
try may be made thereon upon th6 giving
of a bond for the production of a stamped
Invoice. If, however, the triplicate or
the quadruplicate certified invoice shall
bear a consular notation that the orig-
inal was stamped, such invoice may be
accepted in lieu of the stamped invoice.
(Sees. 482, 624, 46 Stat. 720, 759; 19
U. S. C. 1482, 1624)

§ 8.15 When certified invozces not re-
quired. (a) No certified or commercial
invoice, or bond for the production of
either, shall be required in connection
with entry of the following, but tie con-

26 "Every invoice covering merchandise ex-
ceeding $100 In value shall, at or before the
time of the shipment of the merchandise, or
as soon thereafter as the conditions .will per-
mit, be produced for certification to the con-
sular officer of the United States-

"(1) For the donsular district in which the
merchandise was manufactured, or pur-
chased, or from which It was to be delivered
pursuant to contract;

"(2) For the consular district in which
the merchandise Is assembled and repacked
for shipment to the United States, if it has
been purchased in different consular dis-
tricts." (Tariff Act of 1930, sec. 482 (a); 19
U. S. C. 1432 (a))

27 "Every certified invoice shall be made out
in triplicate, or, for merchandise Intended for
immediate transportation under the provi-
sions of section 552 of this Act, in quadrupli-
cate, if *desired by the shipper, and shall be
signed by the seller or shipper, or the agent
of either; but a person who has no interest
in the merchandise except as broker or for-
warder shall not be competent to sign any
such invoice. Where any such invoice Is
signed by an agent, he shall state thereon
the name of his principal." (Tariff Act of
1930, sec. 482 (c); 19 U. S. C. 1482 (c))

signee or owner shall in all cases furnish
any bills or statenients of cost which may
be in his possession:

(1) Articles not exceeding $100 In ag-
gregate dutiable value imported other-
wise than In pursuance of a purchase
or agreement to purchase, and articles
imported-in pursuance of a purchase or
agreement to purchase when the aggre-
gate purchase price of the articles, in-
cluding all costs, charges, and expenses
incident to placing the goods in condi-
tion, packed, ready for shipment to the
United States, as determined by the col-
lector of customs, does not exceed $100.

(2) Articles damaged orr the voyage
of importation, by fire or through ma-
rine casualty or any other cause, with-
out fault on the part of the shipper. If
a consular invoice is available, it shall
be produced for the Information of the
appraiser.

(3) Articles recovered from a wr~cked
or stranded vessel.

(4) Household effects used abroad,
personal 'effects not imported in pur-
suance of a purchase or agreement to
purchase and not intended for sale, ar-
ticles entered under bond under the pro-
visions of section 308 (5), Tariff Act of
1930, as amended, and automobiles im-
ported from contiguous countries and
entered under section 308 -(1) of the
tariff act, as amended.

(5) Articles sent by persons in foreign
countries as gifts to persons in the
United States.

(6) Articles carried by a person ar-
riving in the United States or contained
in his baggage, and articles declared by
such person upon his arrival as not ac-
-companying him but imported or to be
imported in connection with his arrival,
when such articles are not Intended for
sale and were not bought on commission
for others.

(Y Articles entitled to free entry un-
der United States Code, Title 10, sections
194'and 195, or paragraph 1615 or 1815,
Tariff Act of 1930, as amended, provided
a properly executed consular Form 129
o' 204, as the case may be, is filed with
the collector within the period provided
for in this part. (See §§ 10.1 (a), 10.2
(a) 10.66, 10.'7, and 25.16 of this
chapter.)

(8) Tools of trade of a person arriving
in the United States.

(9) Personal effects of citizens of the
United States who have died In a foreign
country.

(10) Merchandise when, in the opinion
of the Commissioner of Customs, the
value thereof cannot be declared.

(11) Articles shipped abroad, not de-
livered to the consignee, and returhied to
the United States.

(12-) Articles (other than gold) -con-
signed to a- branch of the United States
Government.

(13) Archaeological articles for ex-
hibition and not for sale Imported by an
institution established for the encour-
agement of the arts, science, or educa-
tion.

(14) Automobiles, aircraft, and other
vehicles, boats, teams, and saddle horses
taken abroad by the owner or his agent
for noncommercial use and returned by
or for the account of such owner under
the -provisions of § 10.42 of this chapter.
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(15) Articles exported from continu-
ous customs custody within six months
from the date of entry.

(16) Postage or revenue stamps, can-
celed or uncanceled, and government
stamped envelopes or post cards bearing
no other printing than the official
imprint thereon.

(17) Articles provided for in section
465 or 466, Tariff Act of 1930.

(18) Articles from the Philippine
Islands or the Virgin Islands covered by
a proper certificate of origin, and articles
brought in from Guam, Wake Island,
Midway Islands, Kingman Reef, or
American Samoa, covered by a proper
certificate of origin or of actual importa-
tion into those islands.

(19) Articles, whether privileged or
nonprivileged, resulting fromr mampula-
tion in a foreign-trade zone.

(20) Fertilizer and fertilizer materials,
news-reel films, fish, including parts of
fish (except fish and fish livers in airtight
containers) such as skins, bones,
sounds, cuttings, wastes, fins, tails, and
livers, -fish eggs, cuttlefish bone, shell-
fish, clam shells, sea shells, mother-of-
pearl shells, and newspapers, when un-
conditionally free of duty or subject only
to a-specific rate of duty not depending
on value.

(21) Merchandise imported .as sup-
plies, stores, or equipment of the import-
ing vessel and subsequently made sub-
ject to entry pursuant to the provisions
of section 446, Tariff Act of 1930.

(22) Vegetables and fruits in their
natural state; imported from countries
contiguous to the continental United
States, when unconditionally free of
duty or subject only to a specific rate of
duty not depending on value.

(23) Ballast, but not including cargo
used as ballast, landed and delivered
from a vessel for consumption.

(24) Currency and silver and copper
coms, when brought into the United
States as a medium of exchange.

(25) Corpses.
{26) Screemngs contained in impor-

tatibns of bulk grains.
(27) Rubber, crude.
(28) Materials accorded free- entry

under paragraph 1631, Tariff Act of
1930.

(29) Flower bulbs, when uncondition-
ally free of duty or subject only to a
specific rate of duty not depending on
value.

(30)- Public documents, accorded free
entry under paragraph 1629, Tariff Act
of 1930.

(b) Commercial Invoices prepared in
the manner customary for a commercial
transaction involving articles of the par-
ticular character concerned and con-
taming any special data required by
§ 8.13 (1) may be accepted for the arti-
cles listed below imported from countries
contiguous to the continental United
States, when unconditionally free of duty
or subject only to a specific rate of duty
not depending on value, but if the per-
son making entry declares in writing that
he is unable to produce such an invoice
and gives a bond to produce it within
6 months from the date of entry, entry
may be permitted on production of a less
complete commercial invoice or state-
ment in the form of an invoice (pro
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forma invoice) of the value or the price
paid:

(1) Forest products, except red cedar
shingles and chicle.

(2) Standard newsprint paper.
(3) Pulpwood and wood pulp.
(4) Live domestic animals.
(5) Agricultural products, crude or

unmanufactured, except vegetables and
fruits in their natural state, coca leaves.
coffee, raw cotton, dairy products other
than milk and cream, guayule, hene-
quen, hides, oplum, seeds imported sub-
ject to the provisions of the Federal
Seed Act (see T. D. 50071) or for seeding
(planting) purposes, sisal, skin oT oll
kinds, tea, tobacco, and wool of all kinds,
including wool on the skin. Importers
shall be required by collectors of customs
to furnish satisfactory evidence that
seeds are not imported for planting pur-
poses, when such claim is made the basis
for exemption from the necessity of pro-
ducing a certified invoice. When such
evidence is not furnished at the time of
entry and a bond is given for the produc-
tion of a certified invoice, the required
evidence may be accepted In satisfaction
of the bond obligation If produced with-
in the period prescribed In section 484
(b) Tariff Act of 1930 1 (See. 484, 46
Stat. 722, 759, sec. 12, 52 Stat. 1083, sec.
498, 46 Stat. 729; 19 U. S. C. 1484, 1498,
1624)

NoTE: T. D. 50071, 0930, 44317. 454,8. and
50120 not filed with the Division of the Fed-
eral Register.

§ 8.16 Entered value; importers may
add to or deduct from the invoice value.
(a). The person making entry shall show
In clear detail on the Invoice or on a
statement attached thereto each addi-
tion to or deduction from the invoice
value of merchandise under section 487,
Tariff Act of 1930.1' together with-the

1lAs uEed in this subparagraph:
The term "crude" means In the natural

state, not processed, manufactured, or ad-
vanced beyond the state reasonably nec=,
sary for the transportation of the article
from the place of origin to the United Statc.

The term "forest productS' meams crude
vegetable substances grown In or obtained
from forests, and Includes lo-s, timber, and
lumber not further manufactured than
rawed into planks, boards, or deals, and
planed and tongued and grooved.

The term "standard newsprint paper"
means the kdnd of paper chiefly uzed for
printing newrpapers at or just prior to Juno
17. 1930. (See T. D.s 4096, 44317, 45418 (4),
and 60120 (4))

The term "pulpwood" means logs tzA tim-
ber cut to lengths for the purpose of manu-
facturing into wood pulp.

The term "wood pulp" means the fiber of
wood produced either mechnncally or chem-
ically for ua in the manufacture of paper,
pulpboard, or other pulp products.

The term "agricultural products" means
thoze things which are produced from the
seoll of farms, plantations, and estates, or
which are brought Into condition for the
ue of society by the labor of thee engaged
In agricultural pursuits.

11 "The consignee or his agent may, -under
such regulations as the Secretary of the
Treasury may prezcribe, at the time entry Iz
made, or at any time before the nvoice or
the merchandise has cojue under the observa-
tion of the appraicer for the purpos of ap-
praisement, make in the entry such additions
to or deductions from the cost or value given
In the Invoice as, In his opinion, may rale or
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Item to which it refers, indicating the
entered unit value. He shall likewise
show the computation In detail of the ag-
gregate amount of all the additions or
deductions made by the importer to
make the aggregate entered value.

(b) After an entry has been filed at
, the customhouse, no change shall be

made In the importer's statement of en-
tered values, except in the following
manner:

(1) The consignee or his agent shall
submit to the collector, in triplicate, a
revised copy of the entry or of the page
thereof covering the Items to be amend-
ed,.and shall also submit a revised copy
of the corresponding summary of entered
values on customs Form 6417, prepared
in accordance with § 8.8 (a) (b) and (c)
and conspicuously marked "Amend-
ment." The applicant shall also show,
on a separate sheet of paper filed with
the amended entry and suitable for at-
tachment to the invoice or the revised
customs Form 6417, the exact Items on
each Invoice to which the amendment
pertains, the new unit values, and the
computation n detail of the aggregate
amount of the additions or deductions
upon amendment.

(2) When any supplemental duties re-
suiting from the amendment are de-
posited or when no supplemental duties
accrue at the time of fiing the amend-
ment, the amendment shall be accepted
subject to the conditions of section 437
of the tariff acL. Such supplemental
duties shall be deposited on all merchan-
dise withdrawn for consumption before
an amendment of the related warehouse
entry may be accepted. (Sec. 487, 46
Stat. 725; 19 U. S. C. 1487)

§ 0.17 Additions because of advances
by appraiser pending reap-prasement.
An Imp6rter making an addition on entry
because of advances by the appraiser in
similar cases then pending on appeal for
reappralsement or re-reappralsement
under section 503 (b) Tariff Act of 1930,'

lower the came to the value of such mer-
chandLe." (Tariff Act of 1930, see. 457, 19
U7. S. C. 1487)

3 "If the Importer certifims at the time of
entry that he ha entered the merchandise
at a value higher than the value as defined
in this Act becaue of advances by the ap-
praiser in srimiar case then pending on ap-
pea for reappraicement or re-reapprafseent,
and if the Importer's contention in such
pending cases chall subsequently be sus-
tained, wholly or In part, by a final decision
on reappralsement or re-reappralzement, end
if It sball appear that such action of the Im-
porter on entry w as taken In good faith, the
collector sball liquidate the entry In accord-
ance with the final appraisement" (Tariff
Act of 1930. sEc. 503 (b), 19 U. S. C. 1503 (b))

"It wea- and Is the true intent and mean-
Ing of subsection (b) of sectfon 1593 of this
title, that imported merchandise entered in
accordance with the provisions of said sub-
rection (b) shal be appraised and reap-
praLed in the same manner as though the
merchandiss was not .so entered; that the
appraLement and reappralsement of such
merchandLe shnll have the same force and
effect as in the cas3 of merchandize not so
entered; and that entries covered by cetlif-
cation of the Importer as provided In- _fd
sub-ection (b) shall be liquidated in accord-
ance with the final appralzed value of the
merchandics covered by such cartifclates."
(19 U. S. C. 1&Ma)
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shall make his certificate, In triplicate, at
the time of entry on customs Form 7587.
(Secs. 503, 624, 46 Stat. 731, 759; 19 U. S.
C. 1503 (b), 1624)

§ 8.18 Declaration on entry. (a) The
consignee in whose name an entry is
made under the provisions of section 484,
Tariff Act of 1930, as amended, shall exe-
cute the declaration applicable to the
circumstances of the particular case in
accordance with section 485 (a) of that
act."

(b) In the case of successive importa-
tions of books, magazines, newspapers,
and periodicals within.the purview of
section 485 (b) of the tariff act," one
declaration filed at the time of the ar-
rival of the first Importation will be
sufficient.

(c) When entry is made by an agent,"
he shall execute on the entry form, as

I "Every consignee making an entry under
the provisions of section 484 of this Act shall
make and file therewith, In a form to be pre-
scribed by the Secretary of the Treasury, a
declaration under oath, stating-

"(1) Whether the merchandise is imported
in pursuance of a purchase or an agreement
to purchase or whether it is imported Other-
wise than in pursuance of a purchase or
agreement to -purchase;

"(2) That the prices set forth in the In-
voice are true, in the case of merchandise
purchased or agreed to be purchased; or in
the 'ease of merchandise secured otherwise
than by purchase or agreement to purchase,
that *the statements in such invoice as to
value or price are true to the best of his
knowledge and belief;

"(3) That all other statements in the in-
voice or other documents filed with the en-
try, or In the entry Itself, are true and cor-
rect; and

"(4) That he will produce at once to the
collector any invoice, paper, letter, document,
or Informationreceived showing that any
such prices or statements are not true or cor-
rect." (Tariff Act of 1930, sec. 485 (a); 19
U. S. C. 1485 (a))

"The Secretary of the Treasury shall pre-
scribe separate forfis for the declaration in
the case of merchandise which is imported
In pursuance of a purchase or agreement to
purchase and merchandise which is imported
otherwise than in pursuance of a purchase or
agreement to purchase." (Tariff Act of 1930,
sec. 485 (e); 19 IU. S. C. 1485 (e))

2 "The Sccretary of the Treasury is author-
Lzed to prescribe regulations for one declarh-
tion in the case of books, magazines, news-
papers, and periodicals published and im-
ported In successive parts, numbers, or vol-
umes, and entitled to free entry." -(Tariff
Act of 1930, sec. 485 (b); 19 U. S. C. 1485 (b))

"The agent referred to in sec. 485 (c),
Tariff Act of 1930, Is a person acting under
written authority from the -consignee who
makes entry in the name of the consignee.
A nominal consignee who mdkes entry In his
own name is not an agent within the pur-
view of such see. 485 (c).

In view of the specific provision in sec.
485 (f) of the tariff act, as amended, that
when the merchandise is consigned to an
individual, a partnership, or a corporation
the consignee's declaration may be made by
any person who has knowledge of the facts
and who is specifically authorized by such
individual, a membbr of the partnership, or
an officer of such corporation to make such
declaration, the person who executes the
declaration on behalf of the individual, part-
nership, or corporation is not considered to
be an agent within the purview of sec.
485 (c) and Is not required by sec. 485 (c)
to produce, or give bond to produce, any
further declaration.

agent, the declaration of the consignee
applicable to the person for whom he
acts as agent. An agent shall not exe-
cute the declaration of. a nominal con-
signee unless he is acting as agent for a
nominal consignee. If the agent has
knowledge of the facts and is authorized
under a proper power of attorney to exe-
cute the declaration of the principal
(consignee), no further declaration of
the consignee shall be required; other-
'wise a declaration of the consignee on
customs Form 3347-A shall be produced
with the entry or a charge for the pro-
duction of such declaration made against
the appropriate entry bond' No sepa-
rate bond-of the agent shall be required.

(d) - A consignee in whose name an en-
try is made who desires to be relieved
from liability for the payment of in-
creased and additional duties under sec-
tion 485 (d) Tariff Act of 1930,71 shall file
an owner's declaration on customs Form
3347. The filing of the owner's declara-
tion by the nominal consignee is optional
and no bond shall be required for the
production thereof when entry is made
by a nominal consignee. The owner's
declaration shall be accepted only if It
Is filed by the nominal consignee or his
duly authorized agent. A nonresident
owner's declaration shall not- be ac-
cepted as a compliance with section 485
(d) unless there is filed therewith a bond
of such owner 'on customs Form 7551
or 7553, with a kesident corporate surety
thereon, 'and containing an added condi-
tion for the payment of any increased or
additional duties which may become due
on the merchandise covered by the en-
try. (Sec. 485, 46 Stat. 724, sec. 13, 52
Stat. 1083; sec. 624, 46 Stat. 759; 19 U. S.
C. 1485, 1624)

§ 8.19 Powers of attorney. (a) A
power of attorney may be executed for
the transaction of a specifled part or for
all the customs business of the principal
except that a separate power of attorney
on customs Form 5295 or 5295-A shall be
required for filing protests." Customs
Form 5291 may be used by indiviouals
and customs Form 5293 by corporations
for giving powers of attorney to trans-
act customs business. If a customs power
of attorney is not on a prescribed customs
form, it shall be as explicit in its terms as
is the prescribed customs form. If for
the execution of sealed instruments, it
shall be under seal. A customs power of
attorney to a minor shall not be accepted.
A customs power of attorney executed

"In the event' that an entry is made by
an agent under the provisions of Section 484
of this Act and such agent is not in posses-
lon of such declaration of the consignee,

such agent shall give a bond to produce such
declaration." (Tariff Act of 1930, sec. 485
(c); 19 U. S. C. 1485 (d))

2 "A consignee shall not be 'liable for any
additional' or increased duties if (1) he de-
clares at the time of entry that he Is not the
actual owner of the merchandise, (2) he fur-
nishes the name and address of such owner,
and (3) within ninety days from the date of
entry he produces a declaration of such owner
conditioned that he will, pay all additional
and increased duties, under such regulations
as the Secretary of the Treasury may pre-
scribe. Such owner, shall possess all the
rights of a consignee:' (Tariff Act of 190,
sec. 485 (d); 19 U. S. C. 1485 (d))

"See § 17.2 of this chapter.

under authority of another power of at-
torney shall be accepted if the grantor of
the original power of attorney is a non-
resident and such original power con-
tains express authoity from the princi-
pal for the appointment of a subagent or
subagents, but customs powers of attor-
ney of residents shall be without power
of substitution except for the purpose of
executing shippers' export declarations.
A subagent so appointed cannot delegate
his authority.

(b) An individual, other than a mar-
ried woman, may execute a power of at-
torney to sign as surety on customs
bonds. If the power is limited to bonds
of one or several importers, such im-
porters shall be named. Such power
shall have attached a justification of the
donor in a specified amount.

(c) A trustee may execute a power of
attorney for the transaction of customs
business incident to the trusteeship.

(d) One member of a partnership may
execute a power of attorney in the name
of the partnership for the transaction of
all Its customs business, except the exe-
cution of sealed instruments. Such
power shall recite the names of all mem-
bers of the partnership and shall be lim-
Ited to a period of not more than 2 years
from the date.of receipt of the power by
the collector. When a new firm Is
formed by a change of membership, no
power of attorney filed' by the antecedent
firm shall thereafter be recognized for
any customs purpose. A customs power
of attorney given by a pqrtnership for
the executioft of sealed instruments shall
be signed and sealed by each partner.

(e) Before accepting a power of at-
torney executed on behalf of a corpora-
tion, the collector shall require the fol-
lowing documents to be filed and all such
documents, except the certificate of In-
corporation, shall be certified as correct
by the clerk or secretary of the corpora-
tion under Its corporate seal.

(1) A certificate from the proper pub-
lic officer showing the legal existence of
the corporation, but evidence of incor-
poration may be waived if such fact is
a matter of common knowledge;

(2) A copy of that portion of the chlar-
ter or articles of incorporation which
shows the scope of the business of the
corporation and the governing body
thereof;

(3) If the authority of the donor is
derived from the charter or articles of
incorporation, there shall be filed also a
copy of that portion thereof which con-
tains such authority or, if the authority
of the donor is derived from the govern-
ing body, there shall be filed a copy of
the bylaws or other document which au-
thorizes. the governing body to designate
others to appoint agents or attorneys,
together with a copy of the resolution,
minutes, or other document by which the
governing body conferred the authority
on the donor.

(f) No declaration executed by the at-
torney in fact of a 'corporation shall be
accepted unless his power of attorney
specifically authorizes him to make such
a declaration.

(g) A power of attorney filed by one
who Is not a resident of the United States
shall not be accepted unless the agent
designated thereby is 6 resident of the
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United States and is authorized.to ac-
cept service of process against such non-
resident.

(h) When a power of attorney which
is not limited to acts transacted at a
specified port has ben filed kud it is
desired to use it at another port, the
collector at the port where it is filed, upon
request of the collector at the other port
or upon request from the person, firm, or
corporation which executed the power,
shall forward a certified copy thereof
to the collector at the second port. If
the power was given by a corporation,
the collector at the port where it is filed
shall advise the other collector that there
is on file in his office the evidence of
authority above required. Any expense
in connection with the preparation of
such documents shall be borne by *the
parties in interest. (R. S. 251, sec. 624,
46 Stat. 759; 19 U. S. C. 6f, 1624)

§ 8.20 Incomplete entry; bonds for the
production of documents. Unless other-
wise prescribed in these regulations, a
bond -may be given on the appropriate
form for the production of any required
document which is not available at the
time of entry. (Sees. 490, 624, 46 Stat.
726, 749; 19 U. S. C. 1490, 1624)

§ 8.21 Estimation of duties; classifi-
cation.- (a) When the entry is filed, the
classification and values, stated therein
shall be compared with the description
and values in the invoice and the proper
amount of duties estimated by the cus-
toms officer designated to accept entries.

(b) The rates of duty at which the
entry is passed and the appropriate par-
agraphs shall be noted by the importer
with black ink in the left-hand margin
of the invoice. (See. 484,46 Stat. 722, sec.
12, 52 Stat. 1083, sec. 624,46 Stat. 759;
19 U. S. C. 1484,. 1624)

§ 8.22 Des.gnatioiA of merchandise to
be examined. Pursuant to section 499,
Tariff At of 1930, as amendedu the col-

= "Imported merchandise, required by law
or regulations made An pursuance thereof to
be inspected, examined, or appraised, shall
not be delivered from customs custody, ex-
cept under such bond or other security as
may be prescribed by the Secretary of the
Treasury to assure compliance with all ap-
plicable laws, regulations, and instructions
which the Secretary of the Treasury or the
Customs Service Is authorized to enforce.
until it has been inspected, examined, or
appraised and Is reported by the appraiser to
have been truly and correctly Invoiced and
found to comply with the requirements of
the laws of the United States. The col-
lector shall designate the packages or quan-
tities covered by any invoice or entry which
are to be opened and examined for the pur-
-pose of appraisement or otherwise and shall
order such packages or quantities to be sent
to the public stores or other places for such
purpose. Not less than one package of every
Invoice and not less than one package of every
ten packages of merchandise, shall be so
designated unless the Secretary of the Treas'
ury, from the character and description of
the merchandise, is of the opinion that the
examination of a less proportion of packages
will amply protect the revenue and by special
regulation or instruction, the application of
which may.be restricted to one or more indi-
vidual ports or to one or more importations
or one or more classes of merchandise, per-
mit a less'number of packages to be exam-
ined. All such special regulations or in-
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lector shall designate in the npproprato
spaces on customs Form 6417, by marks
and numbers, if any, and with respect to
each invoice, the packages to be exam-
ined and the place where the examina-
tion is to be made If elsewhere than at
the public stores. He shall also indicate
the examination packages on the permit

and, if he deems it necessary, on the
entry. The order for examination on,
customs Form 6417 shall be signed by
the collector, the assistant collector, a
deputy collector, or a customs officer offi-
cially acting as such. If the merchan-
dise is bulky, inflammable, explosive, or
dangerous, the collector shall direct ex-
amination on the wharf or at any other
suitable place, subject to the approval of
the appraiser. The designation of ex-
amination packages by marks and num-
bers Is not required n such cases unless
the collector shall deem it necessary to
protect the revenue. When merchan-
dise is to be gauged, measured, or
weighed, thb collector shall so indicate
on the invoice, the permit, and, If he
deems It necessary, on the entry. (Sec.
499, 46 Stat. 728, secs. 15, 16 (a) 52 Stat.
1084. sec. 624, 46 Stat. 759; 19 U. S. C.
1499, 1624)

§ 8.23 Release of merchandise. (a)
The release order Issued by the carrier
under the provisions of section 484 (j),
Tariff Act of 1930, shall be inclUded in,
and executed on, customs Form 7529 if
a carrier's certificate Is used In making
entry, except as provided for in § 8.6 (e)

"When a certified duplicate bill of lading
Is used for entry purposes under the
provisions of section 484 (i), Tariff Act
of 1930, the carrier's release order may
be endorsed thereon and shall be In sub-
stantially the following form:

In accordance with the provisions of aec-
tion 484 (J), Tariff Act of 1930, authority is
hereby given to release the articles covered
by this certified duplicate bill of lading to:

structions shall be published In the weekly
Treasury Dacisions within fifteen daya after
issuance and before the liquidation of any
entries affected thereby. The collector or
the appraiser may require such additional
packages or quantities as either of them may
deem necesary. If any package is found by
the appraiser to contain any article not Vpeci-
fled in the Invoice and he reports to the
collector that in his opinion such article was
omitted from the Invoice with fraudulent
Intent on the part of the E.ller, chipper,
owner, or agent, the contents of the entire
package In which such article is found shall
be liable to seizure, but if the appraiser re-
ports that no such fraudulbnt Intent Is ap-
parent then the value of said article shall be
added to the entry and the dutic3 thereon
paid accordingly. If a deficiency is found In
quantity, weight, or measuro In the exam!-
nation of any package, report thereof shall
be made to the collector, who shall make
allowance therefor In the liquidation of
duties o 0 0" (Tariff Act of 1930, sec.
499. as amended; 19 U. S. C. 1493)

" 'Werchandize shall be rel -ed from cus-
toms custody only to or upon the order of
the carrier by whom the merchandise 13
brought to the port at which entry Is made,
except that merchandLo in a bonded wrare-
house shall be released from customs custody
only to or upon the order of the proprietor
of the warehouse. 0 0 0 " (Tariff Act 9f
1930, sec. 48- (j); 19 U. S. C. 142i (j))

This order may be qualified as follows:
(1) "For transfer to the bonded ware-

house designated in the warehouse en-
try," if the merchandise is entered for
'warehousing.

(2) "For transfer to the bonded car-
rier designated in the transportation
entry," if the merchandise is entered for
transportation n bond.

(3) "For transfer to the carrier desig-
nated in the export entry," if the mer-
chandise Is entered for exportation.

(b) A release order from the pro-
prietor of a bonded warehouse covering
merchandise therein shall be substan-
tially In the same form.
(c) The merchandise may be released

to the person named in the bill of lading
in the absence of a specific release order
from the carrier, provided the carrier
concerned shall have filed a blanket
order authorizing release to the con-
signee in such cases. (Sec. 484, 46 Stat.
722, sec. 12, 52 Stat. 1033, sec. 624, 46
Stat. 759; 19 U. S. C. 1434, 1624)

§ 8.24 Release of merchandise in cus-
toms custody after liquidation; merchan-
dise refused by consignee. (a) No mer-
chandse remaining in customs custody
after liquidation of the entry shall be
released until the full amount of liqui-
dated duties has been paid. When du-
ties are unpaid, the collector shall not
permit one Importation to pass out of
his custody with a view of holding a lien
upon a subsequent importatton.

(b) M'derchandise consigned to anyone
without his authority and refused by
him shall be treated as unclaimed.
(R. S. 251, sec. 624, 46 Stat. 759; 19 U. S.
C. 66, 1624)

§ 8.25 Liens for freight, charges, or
contribution in general arerage. (a) A
notice filed with the collector pursuant
to section 564, Tariff Act of 1930,P of lien
for freight, charges, or contribution in
general average 3 shall be on customas-

"Whenever a collector of customs shall be
notified In writing of the existence of a lien
for freight, charges, or contribution n gen-
eral average upon any Imported merchandise
cEnt to the appraisees store for examination,
entered for warehousing or taken possession
of by him, he shall refuse to permit delivery
thereof from public store or bonded ware-
house until prct shall be produced that the
said lien has ban satisfied or dizchargcd.
The rights of the United States shall not be
prejudiced or affected by the filing of such
lien, nor shall the United States or its fiscers
be liable for loes or damages consequent
upon such refusal to permit delivery. If
merchandse, regarding which such notice of
lien has ben filed, shall be forfeited or
abandoned and cold, the freight, charges, or
contribution In general average due thereon
shall ba paid from the proceeds of such sale
n the same mnner as other lawful charges
and expenses are paid therefrom." (Tariff
Act of 1930, ccc. 594; 19 U. S. C. 1564)

=Tho term "freight" means the carrier's
charge' for the transportation of the goods
from the place of shipment In the fereign
country to final destination In the United
Statez. The term "charges" means the
chargcs due to or assiumed by the claimant
of the lien which are Incident to the ship-
meat alid forwarding of the goods to des-
tination In the United States, but does not
Include the purchase price, whether advanced
or to be collected, nor other clalms not con-
nected with the transportation of the goods.
"General average" means the liability to con-
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Form 8485, signed- by the authorized
agent of the carrier and verified by his
affidavit.

(b) When the cargo of a vessel Is sub-
ject to contribution in general average,
a preliminary notice thereof may be filed
with the collector and individual notices
of lien fied thereafter. Upon receipt of
a preliminary notice, the collector shall
withhold release of any merchandise Im-
ported in The vessel for 2 days (exclusive
of Sunday and holidays) after such mer-
chandise Is taken into customs custody,
unless proof Is submitted that the claim
for contribution in general average has
been paid or secured.

(c) A notice of lien upon goods en-
tered for immediate transportation shall
be filed by the carrier with the collector
of customs at destination.

d) No notice of lien against goods
shall be accepted by the collector after
their forefeiture under any provision of
law; nor after they are sold pursuant to
section 491 or 559, Tariff Act of 1930, as
amended; nor after customs release; nor,
in the case of goods abandoned to the
Government under section 506 (1) 'or-
563 (b) Tariff Act of 1930, as amended,
after the receipt and acceptance of the
notice of abandonment. Any notice of
lien received thereafter shall be returned
with a statement thereon as to the
reason for rejection. The acceptance of
any notice of lien shall not in any
manner affect the order of disposition
and accounting for the proceeds of sales
of forfeited and abandoned property
provided for in §§ 15.6, 20.6, and 23.20
of this chapter.

(e) The collector shall not adjudicate
any dispute respecting the validity of
any lien, but when the amount of such
lien depends upon the quantity or weight
of merchandise actually lafded, the col-
lector shall hold the lien satisfied upon
the payment of an amount computed
upon the basis of the-report made by the
United States appraiser, weigher, or
gauger.

(f) When any doubt exists as to the
validity of a lien filed with the collector,
he may exact a bond of indemnity to
save him harmless from any personal
liability which may result from with-
holding the release of the goods.

(g) Proof that the lien has been sat-
isfied or discharged shall consist of a
written release or receipt signed by the
claimant and filed with the collector,
showing payment of the claim in full.
(Sees. 564, 624, 46 Stat. 747, 759; 19
U. S. C. 1564, 1624)

§ 8.26 Recall of merchandise released
from customs custody; requests of ap-
praiser for additional packages or quan-
tities. (a) If at any time after entry the
collector determines, either from the ap-
praiser's re~port or otherwise, that any
merchandise contained in an Importa-
tion-Is for any reason not entitled to ad-
mission into the commerce of the United
States, he shall promptly demand thp re-
turn to customs custody of any such

tribution of the owners of a cargb which
arises when a sacrifice of a part of such cargo
has been made for the preservatidn of the
residue or when money Is expended to pre-
serve the whole. It only arises from actions
impelled by necessity.

merchandise which has been released.
The demand for the return of the mer-
chandise shall be by letter, or on cus-
toms Form 3483 or other appropriate
form.

(b) If the appraiser desires additibnal
packages or quantities of merchandise
for the purpose of examination, Inspec-
tion, or appraisement, he shall notify
the importer on customs Form 3483 to
deliver them to the appraiser's stores or
other place designated by him. If the
request of the appraiser Is not promptly
complied with, he shall request the col-
lector to make an appropriate demand,
under the return to customs custody pro-
visions of the entry bond.

(c) The collector may demand the re-
turn to customs custody of any mer-
chandise for any cause. A demand for
the return to customs custody of mer-
chandise which has been released there-
from shall be made when the appraiser's
report or other information before the
collector indicates that supplemental,
increased, or additional duties or taxes
will accrue, unless an amount sufficient
to cover such duties or taxes is promptly
deposited or a stipulation or sufficient
bond has been filed under § 8.29 (c) or
(d) In any case not covered by para-
graph (a) of this section such demand
shall be made not later than 20 days
after the appraiser's report of appraise-
ment is made to the collector. The de-

t mand shall be by letter, or on customs
Form. 4301 or other appropriate form.

(d) The demand or notification slhall
be prepared in duplicate and the re-
tained copy, with the date of mailing or
delivery noted thereon, shall be made
part of the entry record. (R. S- 161, sec.
499, 46 Stat. 728, sees. 15 and 16 (a)
52 Stat. 1084, sec. 505, 46 Stat. 732, sec.
623, 46 Stat. 759, sec. 30, 52 Stat. 1089; 5
U. S. C. 22, 19 U. S. C. 1499, 1505, 1623,
164)

ENMTRY FOR CONSUMPTION
§ 8.27 Form of entry. Entry for con-

sumption shall be made in triplicate on
customs Form 7051. Such entries shall
be numbered in two series, one for duti-
able consumption entries and the other
for free consumption entries. (Sec. 484,
46 Stat. 722, sec. 12, 52 Stat. 1083; 19
U. S. C. 1484)

§ 8.28 Release under bond, deposit of
estimated duties; permit. (a) When
the importer desires the release from cus-
toms custody of any part of the mer-
chandise before (1) the full amount of
duties, including dumping or other spe-
cial duties and charges, due thereon or
the right to free entry has been ascer-
tained by liquidation of the entry, (2)
the right of such merchandise to admis-
sion Into the United States has been
determined by the proper officer, or (3)
any document relating thereto required
by law or regulations has been furmshed,
he shall, except as hereinafter indicated,
file a bond on customs Form 7551, 7553,
or other appropriate form, at the time of
entry or prior to such release.? Such

1"Imported merchandise, required by law
or regulations made in pursuance, thereof to
be inspected, examined, or appraised, shall
not be delivered from customs custody, ex-
cept under such bond or other security as

a bond shall not be required when all
the merchandise in an importation has
remained In customs custody at the pub-
lic stores or on the wharf or other place
In charge of a customs officer until it
has been inspected, examined, and ap-
praised, and has been found to comply
with all laws and regulations governing
Its admisison Into the commerce of the
United States, and until there have been
produced all documents for the produc-
tion of which a bond is required by law
or regulations If not filed at time of
entry.

(b) The estimated duties, if any, hav-
ing been deposited as required by section
505, Tariff Act of 1930,2 and the bond
filed, a permit on customs Form 7501-A
shall be issued and delivered to the im-
porter or his agent, to be by him sent to
the Inspector in charge of the merchan-.
dise, who shall release to or upon the
order of the carrier that part of the
merchandise not designated for exami-
nation.
(c) Estimated duties need not be de-

posited when a shipment Is entered, or
withdrawn from warehouse, for con-
sumption by a United States Govern-
ment department or agency, or an au-
thorized representative thereof. In such
case a stipulation in the following form
shall be furnished In lieu of any bond
provided for in Part 25 of this chapter:

I, ----------------------- , a duly au-
(Title)

thorized representative of the ------------
(Name of United States Government depart-

ment or agency)
stipulate and agree on behalf of such de-
partment or agency that all applicable pro-
visions of the Tariff Act of 1930, as amended,
and the regulations thereunder, and of all
other laws and regulations, relating to

---------------- entry No..... Of ........
(Type of entry). (Date)
will be observed and complied with In all
respects.

(Signature)
After liquidation of the entry, the col-
lector shall bill the proper department or
agency on standard Form 1080 for any
duties due. (Sees. 484, 023, 46 Stat. 772,
759, sec. 12, 30, 52 Stat. 1083, 1089, sees,
505, 624, 46 Stat. 732, 759; 19 U. S., C.
1484, 1505, 1623, 1624)

§ 8:29 Release of packages. (a) Mer-
chandise which has not been designated
for examination may be released from
customs custody in accordance with the
provisions of § 8.28.

may be prescribed by the Secretary of the
Treasury to assure compliance with all ap-
plicable laws, regulations, and Instructions
which the Secretary of the Treasury or the
Customs Service Is authorLzmd to enforce,
until It has been inspected, examined, or ap-
praised and is reported by the appraiser to
have been truly and correctly invoiced and
found to comply with the requirements of
the laws of the United States. * * *"
(Tariff Act of 1930, sec. 499, as amended: 10
U. S. C. 1499)

2 "The consignee shall deposit with the col-
lector, at the time of, making entry, unless
the merchandise Is entered for warehouse
or transportation, or under bond, the
amount of duty estimated to be payablo
thereon. 0 * *" (Tariff Act of 1930, coc,
505; 19 U. S. C. 1505)
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(b) When the appraiser's report or
other information before the collector
indicates that-the estimated duties and
taxes deposited are sufficient, and the
goods are correbly invoiced and other-
w1se comply with -the law, the collector
may issue a permit to release the pack-
ages designated for examination. The
collector may designate an appraising
officer to exercise this function. Cus-
toms Form 7500-B shall be used as the
permit to release in instances where no
other special form has been prescribed.

(c) When the appraiser's report or
other information before the collector
indicates that any supplemental, in-
creased, or additional duties or taxes
upon all the merchandise covered by the
entry- will not in the aggregate exceed
$50, the collector may Issue a permit to
release the packages designated for ex-
amination, provided there has been filed
with.him a stipulation undertaking and
agreeing to pay such duties or taxes in
any amount not to exceed $50 on any one
entry. An appraising officer designated
by the collector may issue a permit to
release the examination packages when
it readily can be ascertained by him that
theoforegomg requirements are satisfied.
Such stipulation, by.its terms, may apply
to all entries of a stated class or classes
to be made" during a period not to ex-
ceed one year. If the-stipulation relates
to a particular entry, it shall be endorsed
on such entry or, if executed on a sep-
arate paper, It shall clearly identify by
number and date the entry to which it
relates and shall be firmly attached to
such entry. No such stipulation shall be
accepted unless executed by an individ-
ual, partnership, or corporation not
otherwise liable for the payment of the
duties and found by the collector to be
financially and otherwise responsible.

'(d) When the appraiser's report or
other information before the collector
indicates that supplemental, increased,
or additional duties or taxes will be found
due, the collector shall require, except
as prescribed by paragraph (c) of this
section, a deposit of an amount sufficient
to cover such duties or taxes before re-
lease of the.examined packages. When
the collector is unable to ascertain with
reasonable certainty from the appraiser's
report or other information before him
the probable supplemental, increased, or
additional duties or taxes, before releas-
ing the examnnation packages he-shall
take a bond with a penalty sufficient to
cover all supplemental, increased, or ad-
ditional duties or taxes which he esti-
mates may become due on all the mer-
chandise covered by the entry.

(e) The bond shall be in the following
form:

BOND COVMNG RELEASE OF ExAMINATION
PAcmAGES

Know all men by these presents, that -----

of ----------------------- , as principal,
and ---------- of------------------
and ---------- , of------------------
as sureties, are held and firmly bound unto
the UN T STATEs OF AzmEcA in the sum of

---- dollars (5..... ),
for the payinent of which we bind ourselves,
our heirs, executors, administrators, succes-
sors, and assigns, jointly and severally, firmly,
by these presents.

No. 246-Paft i1-12

Witness our hands and ceals this -- day
of ----------- 19.

Whereas certain articles de:crlbcd In
entry No...... dated 10,
have been Imported Lit the port of_.... ,
from ---- ------- In the t
arrived --- .--------- 1....

Whereas, all or part of the merchandlrC
covered by the foregoing entry has becn ent
to the public stores or-other placa designatcd
l~y the collector for examination, Inpectlon,
or appraisement; and

Whereas, the collector is unable to mcer-
tain with reasonable certainty the probable
supplemental, Increased, or additional duties
or taxes which may become due on such mer-
chandise; and

Whereas, the said principal desires release
of the examined packa"es prior to the accr-
tainment by proper authority of the value of
the merchandise covered by the entry and of
the full amount of duties and taxes duo
thereon:

Now, therefore, the condition of this ob-
ligation Is such, that-

If the said oblgors hll pay to the collec-
tor of customs, when demanded by him, all
supplemental, increased, or additional duties
or taxes found legally due on all the mer-
chandise covered by the zaid entry, then this
obligation shall be void, otherwise it shall
remain in full force and effect.

SIgned, cealed, and delivered in the pre-
ence of-

(Name) (Addres) ----- -- - - -
(Name) (Addres) (Principal)

(Name) (Address)

(Name) (Address) (Surety)
(Name). (Address)
(Name) (Addrezs)

(Name) (Addrrs) (Surety)
(f) The collector may release any mer-

chandise pending reappraisement If Its
appraised value does not exceed Its en-
tered value by more than 100 percent,
provided the consignee deposits an
amount sufficient to pay any supplemen-
tal, increased, or additional duties or
taxes, and provided the appraiser has
reported the merchandise to have been
truly and correctly invoiced and found to
comply with the requirements of the laws
of the United States. (R. S. 101, sec. 499,
46 Stat. 728, sees. 15,16 (a) 52 Stat. 1034,
see. 505,46 Stat. 732, see. 623,46 Stat. 759,
sec. 30, 52 Stat. 1089, see. 624, 40 Stat.
759; 5 U. S. C. 22, 19 U. S. C. 1499, 1505,
1623, 1624)

E TRY EOR WvAtiOUSa

§ 8.30 Form and contents ,rticles en-
titled to entry.n (a) Entry for ware-
housing shall be made n triplicate on
customs Form '1502.

(b) The importer shall designate upon
the entry the bonded warehouse in which
he desires his merchandise deposited and
the bonded cartman or lighterman by
whom he wishes the goods transferred.

Cc) Dangerous -and highly inflam-
mable merchandise, though, not classi-
fied as .xplosive, shall not be entered for
warehouse without the written consent

33 "Any merchandise subject to duty, with
the exception of perishable articles and ex-
plosive substances other than firccrachers,
may be entered for warehouting and b de-
posited In a bonded warehouso at the expence
and risk of the owner, Importer, or con-
signee. * q " (Tariff Act of- 1030. cec.
557 (a), as amended; 19 U. S. C. 1551 (a))

of the insurance company Insuring the
warehouse Iiq which the merchandise is
to be stored.

d) The procedure to be followed in
connection with the preparation and fl-
ing of the entry, malng notations on in-
voices, the preparation of customs Form
6417, the designation of examination
packages, and the apprasement of the
merchandise shall be the same as that
prescribed for a consumption entry.

(e) A warehouse entry may be sub-
stituted for a consumption entry cover-
Ing merchandise which has remained in
continuous customs custody. In such a
case, the stiperseded consumption entry
,;hll be liquidated for refund of any es-
timated duties deposited without await-
Ing liquidation of the warehouse entry.
All copleg of the warehouse entry shall
bear the following notation:

This entry 13 In substitution of consump-
tion entry No .. , dated19--

() Conditionally free merchandise,
the right of which to free entry has not
been established because of the absence
of required documents or other cause,
may be entered for warehouse and be
withdrawn under the appropriate provi-
slon of law within the 3-year warehous-
ng period. (See. 557, 46 Stat. 744, sees.
2, 22, 23, 52 Stat. 1077, 1087, 1088, sec.
624, 46 Stat. 759; 19 U. S. C. 1557, 1624)

§ 8.31 Estimation of duties; bond.
(a) After the duty has been estimated
upon the warehouse entry, the collector
shall require a bond on customs Form
7555, or other appropriate form, unless
There Is on file a general term bond of
the c~n.sgnqe.

(b) The bond having been executed.
the goods, except such as may be desig-
nated for examination, shall be sent to
the bonded warehouse. (Sec. 557, 623,
46 Stat. 744, 759, secs. 2, 22, 23, 30, 52
Stat. 1077, 1087, 1088, 1089, see. 624, 46
Stat. 759; 19 U. S. C. 1557, 1623, 1624)

§ 8.32 Liability of importers ard
sureties. (a) The importer of goods
entered for warehousing is liable for
the payment of increased duties not only
as principal on the warehouse entry bond
but also by reason of his personal liabil-
Ity as consignee. Under the first condi-
tion of the warehouse entry bond, the
sureties on the bond shall be held liable
for the payment of duties and customs
charges not paid by the principal on the
bond, whether such duties and charges
are finally ascertained before the mer-
chandise is withdrawn from customs
custody or thereafter.

(b) Original Importers and their sure-
ties shall not be relieved from any per-
sonal or bond liability to the Government
by a transfer of the right to withdraw
goods from a bonded warehouse unless
a bond Is filed by the transferee on cus-
toms Form '1555 or other appropriate
form, In which case the transferor tzi
his sureties shall be relieved from the
payment of duties, charges, and exac-
tions on the merchandise the subject of
the transfer, but shall remain bound by
all other unsatisfied conditions of the
bond.

(c) There shall be no abatement or
allowance of duties on account of dam-
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age, loss, or deterioration of the mer-
chandise while in warehouse, except as
provided for by statute. (Sec. 557, 46
Stat. 744, secs. 2, 22, 23, 52 Stat. 1077,
1087, 1088, sec. 624, 46 Stat. 759, 19 U. S.
C. 1557, 1624)

ENTRY FOR REVAREHOUSE
§ 8.33 'Procedure. (a) After-arrival

of the merchandise and receipt of the
mail copy of the warehouse withdrawal
for transportation, customs Form 7512,
at the port of destination, the merchan-
dise may be entered for rewarehouse
by the consignee named in the with-
drawal. The entry shall be on customs
Form 7502 and shall be filed in triplicate.
Separate shipments consigned to the
same consignee and received under sepa-
rate withdrawals for transportation shall
not be combined in one rewarehouse
entry unless the warehouse withdrawals
are from the same original warehouse
entry. If the merchandise is not entered
before the expiration of 48 hours after
its arrival, it shall be sent to the general-
order warehouse but shtll not be sold or
otherwise disposed of as unclaimed until
the expiration of the original warehouse
entry bond.period.

(b) No declaration is required on
entry and, unless a question is raised as
to the correctness of the appraisement
or classiflcation, no examination of the
merchandise need be made.

(c) When a bond on customs Form
7555 or other appropriate form shall
have been given, a permit may be issued
on customs Form 7502-A for sending the
merchandise to the bonded warehouse
designated on the entry. No entry bond
shall be required if ,the merchandise is
entered by the consignee named in the
original warehouse entry bond fied at
the original port of entry or If it Is en-
tered by a transferee who has filed-the
bond provided for in § 8.39. When mer-
chandise is withdrawn for transportation
by a trangferee, the collector at the port
of withdrawal shall endorse the with-
drawal to show whether the transferee
has filed the bond provided for In § 8.39.
(See. 557, 46 Stat. 744, sees. 2, 22, 23, 52'
Stat. 1077, 1087, 1088, sec. 624, 46 Stat.
759; 19 U. S. C. 1557, 1624)

§ 8.34 Value and classification; pro-
test. (a) The value and duty assessed at
the port of original importation and
stated in the copy of the withdrawal for
transportation forwarded to the port of
destination shall in every case be the
value and duty charged on the" reware-
house entry or, if the merchandise be
withdrawn immediately on arrival, on
the rewarehouse withdrawal.

(b) No protest against the assessment
of duty can be received at the port of
dettiliation, except against a reliquida-
tion made at such port, or against the
refusal of the collector at that port to
reliquidate under a change in the law.
(Sec. 557, 46 Stat. 744, sees, 2, 22, 23, 52
Stat. 1077, 1087, 1088, sees.. 514, 624, 46
Stat. 734, 759; 19 U.S. C. 1514, 1557, 1624)

COMBINED ENTRY FOR REWAREHOUSE AND
VITHDRAWAL FOR CONSUMPTION

§ 8.35 Form, procedure. (a) If the
consignee of mercriandise withdrawn
from warehouse for transportation de-
sires topay duty and obtain possession of
the goods immediately on arrival at des-
tination, a combined entry for reware-
house and withdrawal for consumption
shall be made on customs Form 7519 in
quadruplicate, one copy to be used as
the permit.

(b) In such a case no rewarehouse
bond shall be required but, upon payment
of duties in the amount certified on the
withdrawal for transportation to be pay-
able, the collector shall issue a permit
for release on customs Form 7519.

(c) No declaration shall be required
on the rewarehousmg of such merchan-
dise, and no flrther examination need
be made than may be necessary for the
identification of the goods. (Sec. 557, 46
Stat. 744, secs. 2, 22, 23, 52 Stat. 1077,
1087, 1088, sees. 484, 624,46-Stat. 722, 759;
19 U. S. C. 1484, 1557, 1624)
EXPORTATION UNDER WAREHOUSE WITH-

- DRAWAL FOR TRANSPORTATION

§8.36 Procedure. A consignee of
merchandise withdrawn from warehouse
for transportation who desires to export
the shipment on arrival at destination
shall so advise the collector at destina-
tion in writing. The collector shall
thereupon make a proper notation on the
entry and manifest and permit the ex-
portation of the merchandise under cus-
toms supervision. The subsequent pro-
cedure shall be the same as that pre-
scribed for warehouse or rewarehouse
withdrawals for transportation and ex-
portation. (See. 557, 46 Stat. 744, sees.
2, 22, 23, 52 Stat. 1077, 1087, 1088, sec. 624,
46 Stat. 759; 19 U. S. C..1557, 1624)

WITHDRAWAL AT ORIGINAL OR SECONDARY
PORT FOR CONSUMPTION

§ 8.37 Withdrawal; form and con-
tents. Withdrawals for consumption of
merchandise in bonded warehouse shall
be filed in triplicate on customs Form
75051 No new declaration of the con-
signee or agent is required, but if a nom-
inal consignee has produced a valid own-
er's declaration in accordance with sec-
tion 485 (d) Tariff Act of 1930, the with-
drawal shall be made only by the owner
of the merchandise. The withdrawal
shall show the number of the bond, the
marks and numbers of the packages
withdrawn, the carrier and date of im-
portation, the description, quantity, rates
of duty, separate value of each package,
and total dutiable value of the merchan-
dise, and shall be signed by the person
making the withdrawal, except that in
the case of merchandise in packages
which are uniform in kind, quantity,
value, and duty the number of each

5 "* * * Such merchandise may be
withdrawn, at any time within three years
from the date of Importation, for consump-
tion upon payment of the duties and charges
accruing thereon at the rate of duty im-
posed by law upon such merchandise at the
date of withdrawal; * * *" (Tariff Act
of 1930. see. 557, as amended; 19 U. S. C. 1557)

package to be withdrawn need not bo
shown on the withdrawal if the lowest
and the highest numbers in the numnber
series of such packages-re shown, (See.
557, 46 Stat. 744, sees, 2, 22, 23, 52 Stat,
1077, 1087, 1088, sec. 624, 46 Stat, 759,
19 U. S. C. 1557, 1624)

§ 8.38 Withdrawal; when completed,
When the duties and other charges have
been paid, a permit on customs Form
'1505-A shall be Issued and delivered to
the person making the warehouse with-
drawal. When the permit is presented
to the storekeeper, he shall release the
merchandise to or upon the order of the
proprietor of the warehouse in accord-
ance with § 19.6 of this chapter, unless
the person making the withdrawal re-
quests, by endorsement on the permit,
that release be withheld subject to the
provisions of § 20.3 (c) Of this chapter
until he shall have presented to the
storekeeper an order to release on cus-
toms Form 7505-B. If partial release is
desired, the order may cover only part of'
the merchandise specified in the permit,
but not less than an entire package, or,
if in bulk, 1 ton in weight. Proprietors
may be permitted to make copies of per.
mits and orders to release. (See. 557, 46
Stat. 744, sees. 2, 22, 23, 52 Stat, 1077,
1087, 1088, sec. 624, 46 Stat, 759; 19
U. S. C. 1557, 1624)

§ 8.39 Withdrawal by transferee. (a)
A transferee of merchandise In bonded
warehouse I may make a withdrawal
thereof upon the order of the person
who made the warehouse entry or re-

-7warehous- entry endorsed upon the
withdrawal.

(b) If the importer does not wish to
designate a particular transferee, he may
leave the space for the name of the trans-
feree blank. Subsequent transfers may
be made by delivery of the withdrawal
without notation on the records of the

z "The right to withdraw any merchandise
entered in accordance with subsection (a)
of this section for the purposes specified in
such subsection may be transferred upon
compliance with regulations .prescribed by
the Secretary of the Treasury. So long as
any such transfer remains unrevoked the
transferee shall have, with respect to the
merchandise the subject of the transfer, all
rights to file protests, and to the privileges
provided for in this section and in sections
562 and 563 of this act which would other-
wise be possessed by the transferor, The
transferee shall also have the right to receive
all lawful refunds of moneys paid by him to
the United States with respect to the mer-
chandise and no revocation of any transfer
shall deprive him of this right. Any such
transfer may be made irrevocable by the
filing of a bond of the transferee in such
amount and with such conditions as the
Secretary of the Treasury shall prescribe, in-
cluding an obligation to pay all unpaid regu-
lar, increased, and additional duties, charges,
and exactions on the merchandise the subject
of the transfer. Upon the filing of sueh
bond the transferor shall be relieved from
liability for the payment of duties, charges,
and exactions on the merchandise the sub-
ject of the transfer, but shall remain bound
by all other unsatisfied conditions of his
bond." (Tariff Act of 1930, see. 57 (b), as
amended; 19 U. S. C. 1557 (b).)
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customhouse. The person paying the
duties and charges shall insert his name
in the blank space on the withdrawal and
the delivery permit shall be delivered to
hun.

(q) In cases where the transferee does
not desire to pay the duties and charges

-at the time the right to withdraw the
merchandise is transferred to him, he
may lodge the endorsed withdrawal in
the customhouse as evidence of the
transfer, whereupon a notation of the
transfer shall be made on the customs
records. The transferee may thereafter
obtain the release of all or part of the
merchandise, unless the transfer of the
right to withdraw shall have been,re-
voked, by filing proper withdrawals and
otherwise complying with the provi-
sions of §§ 8.37 and 8.38. No, endorse-
ment of the person who has previously
transferred the right to withdraw the
merchandise shall be required on such
withdrawals.

(d) If a bond is filed by the transferee
on customs Form 7555 or other appro-
priate form the right of the transferee
to withdraw the merchandise may not
thereafter be revoked by the transferor.

(e) A transferee may further transfer
the right to withdaraw the merchandise,
subject to the provisions of this section
relating to original transfers. (See. 557,
46 Stat. 744, sees. 2, 22. 23, 52 Stat. 1077,
1087, 1088, sec. 624, 46 Stat. 759; 19 U. S.
C. 1557, 1624)

§ 8.40 Withdrawals before and after
liquidation. (a) M~erchandise may be
withdrawn for consumption before liqui-
dation of the warehouse entry upon pay-
ment of the estimated duties, and after
liquidation upon payment of the liqui-
dated duties.

(b) If there is a difference of $1 or
more between the total estimated duties
deposited and the total liqmdated duties
accruing on merchandise withdrawn for
consumption before the liquidation or
reliquidation of the warehouse entry, a
notice shall be Issued promptly on cus-
toms Form .5107 or customs Form 5269,
as the case may be, and such difference
shall be collected or refunded.

(c) In the computation of duty on a
warehouse withdrawal, ad valorem rates
shall be applied to the" value in even
dollars, fractional parts of a dollar less
than 50 cents being disregarded and 50
cents or more being considered as $1.
If the rate of duty upon the goods with-
drawn is specific and $1 or less per unit,
fractional quantities of less than one-
half shall be disregarded, and one-half
or more shall be treated as a whole unit,
If the specific rate is more than $1 per
unit, duty shall be assessed upon the
exact quantity and the fractional part
thereof, if any, expressed in the farm
of a decimal extended to two places.
Any necessary adjustment shall'be made
on the- final withdrawal by increasing
or decreasing the amount to be collected
to bring the aggregate payments into
balance with the amount due as indicated
by the liquidation of the warehouse or
warehouse entry. (SeLs. 557, 562, 46
Stat. 744, 745, sees. 2, 22, 23, 25, 52 Stat.
1077, 1037, 1088, sec. 624, 46 Stat. 759;
19 U. S. C. 1557, 1562, 1624)

FEDERAL REGISTER

WIIHDhAWAL AT ORIGhWAL On SECONDART
PORT FOR EXPORTATION

§ 8.41 Form and contents; goods not
laden. (a) Merchandise may be with-
drawn from warehouse at original and
secondary ports for exportation In ac-
cordance with § 18.19 of this chapterP

(b) If exported by other than the orig-
Jinal importer, the same authority shall
be required as in case of withdrawal for
consumption. The exportation shall be
made under the original marks of im-
portation. Port marks may be added
by authority of the collector and under
the supervision of a customs officer. The
original and the port marks shall appear
in all customs papers pertaining to the
exportation.

(c) Goods withdrawn for exportation
but not laden shall be sent to general
order unless other disposition Is directed
by the collector. CS

(d) Withdrawals for transportation
and exportation may be converted to
withdrawals for consumption upon re-
quest to the collector of customs at the
port of origin. (Sec. 557. 46 Stat. 744.
sees. 2, 22, 23. 52 Stat. 1077, 1087, 1088,
sec. 624, 46 Stat. 759; 19 U. S. C. 1557,
1624)

§ 8.42 Withdrawal before liquidation.
(4) In the case of merchandise subject
to an ad valorem rate of duty, or to a
duty based upon or regulated In any
manner by the value thereof, no with-
drawal for exportation shall be allowed
before liquidation of the warehouse
entry, or a special liquidation of the
Items covering the merchandise to be
exported, unless:

(1) The appraiser's report of appralse-
ment shows no advance In value or, when
such report has not been made, the ap-
praiser indicates on the face of the with-
drawal for exportation that there is no
probability of advance, or

(2) There is deposited an amount suf-
ficient to cover the additional duties re-
sulting from an undervaluation or pos-
sible undervaluation of the merchandise,
together with all other duties, taxes,
claims for liquidated damages, charges,
and exactions which may accrue.

(3) If the collector is unable to ascer-
tain with reasonable certainty from the
appraiser's report or other Information
before him the probable additional
duties and taxes on the merchandise to-
gether with all other duties, taxes, claims

""Any merchandice ubJect to duty, with
the exception of perishable article3 and ex-
plosive substances other than firecrackera,
may be entered for warehousing and be de-
posited in a bondec warehouse at the ex-
pense and risk of the owner, Importer. or
conslgnee. Such merchandise may be owlth-
drawn, at any time within three year from
the date of Importation. * for ex-
portation or for tran.portation and exporta-
tion to a foreign country, or for nhipment
or for transportation and chipment to the
Virgin Islands, American Samoa. Wahe I,-
land, hldway Islands, Klnnma Reef, or the
Island of Guam, without the payment of
duties thereon * 0 *" Prfcd, That tho
total period of time for which such mer-
chandlse may remain in bonded varehousa
shall not exceed three years from the date
of mportation ' * " (Tarff Act of
1930, see. 537 (a), as amended; 19 U. S. C.
1057 (a))
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for liquidated damages, charges, and
exactions which may accrue, he shall,
before permitting exportation of the
merchandise, exact an additional ware-
house entry bond In an amount sufficient
to cover such additional duties, together
with all other duties, taxes, claims for
liquidated damages, charges, and exac-
tions which he estimates may become
due, unless It is believed that the amount
named In the bond filed with the related
warehouse entry is sufficlent.

(b)*In the case of merchandise with-
drawn for transportation and exporta-
tion, there need be no further examina-
tion or appraisal at the port of exit.
(Sec. 557, 46 Stat. 744, sec. 2, 22, 29, 52
Stat. 1077, 1037, 1088, see. 624. 46 Stat.
759; 19 U. S. C. 1557, 1624)

§ 8.43 Weight, gauge, or measure.
(a) lerchandise In bulk and packaged
articles which are customarily bought
and sold by weight, gauge, or measure
may be withdrawn for exportation or
transportation only at the actual quan-
tities ascertained at the time of original
entry for warehouse, except us other-
wise provided for by law.

(b) In any case the collector may re-
quire a special report of weight, gauge,
or measure of the merchandise being
exported if he deems it necessary. (Ses.
557, 562, 46 Stat. 744, 745, secs. 2, 22, 23,
25, BS2 Stat. 1077, 1087, 1033, secs. 624, 46
Stat. 759; 19 U. S. C. 1557,1562, 1624)

§ 8.45 Parcel-post packages. ier-
chandise in bonded warehouse may be
withdrawn for exportation by mail in
accordance with the provisions of § 9.11
of this chapter. (Sec. 557, 46 Stat. 744,
sees. 2, 22, 23, 52 Stat. 1077, 1078, 1083,
sec 624, 46 Stat. 759;'19 U. S. C. 1557,
1624)

ZIxC A IF EAD-BEAPnG o0,ES; CRUDE copP=.-
EIINiG TAERIALS; CRUDE ZIETaLS

§ 8.46 Entry and sampling of lead-
bearing and zinc-bearnng ores not for
smelting in bond, transportation bond
required. (a) When lead-bearing ores,
flue dust, or mattes or zinc-bearing ores
imported under the provisions of para-
graph 391 or 393, Tariff Act of 1930 -are

0" 10Provided further, That on all
Imuortations, of lead-bearing ores, flue dust,
and mattes, of all kinds, the duties shall be
es-timated at the port of.entry and a bond
given in double the amount of such esti-
mated duties for the transportation of the
ores, flue duzt, or mattes by common car-
rocr banded for the transportation of ap-
praLad or unapprascd merchandize to prop-
erly equipped campling or smelting establish-
mentz, whether designated as banded w-are-
houses or otherwisa. On the arrival of the
ores, flue duot, or mattea at such establih-
meats they hall bZ3 sampled according to
commercial methods under the zupervIsion of
Government oilcers who shall be stationed at
such e ;tablishmentu, and who shall submit
the camples thus obtained to a Government
asayer, designated by the Secretary of the
Tre-ury, who shall make a proper assay of
the cample and report the result to the
proper cutoms co5lcers, and the Import en-
tries shall be liquidated thereon. And the
Secretary of the Treasury I- authorized to
make all necezzary regulations to enforce the
provlions of ths paragraph." (Tariff Act
of I930, par. 391; 19 U. S. C. iC01)

Par. 393 of the Tariff Act of 1930 (19 U. S. C.
1003)' contains exanctly the same provision
with respect to zinc-be-aring ores.



entered for consumption or warehouse
at the port of first arrival, the merchan-
dise may be weighed at the place of
landing or upon arrival at the plant
where it is to be sampled. Such mer-
chandise shall be sampled at properly
equipped sampling establishments In ac-
cordance with commercial methods,
under the supervision of customs officers,
and shall be transported to the place of
sampling by bonded trucks or lighters
If no such sampling facilities are avail-
able at the port of first arrival."

(b) When the merchandise is not to
be used. at the port of first arrival, it
may be transported by bonded common
carrier without weighing to the sampling
or smelting establishment under an L T.
entry, customs Form 7512, in connection
with which a bond shall be filed on cus-
toms Form 7557, 7559. or other appropri-
ate form. The estimated duties shall
be shown on the entry in order to fix the
penalty of the transportation bond.
When a term bond, customs Form 7559,
Is given, the penalty shall be an amount
which the collector deems sufficient to
protect the revenue, but not less than
$10,000. The entry shall be forwarded
to the collector of customs at the near-
est port In the district-where the sam-
pling or smelting establishment is lo-
cated. The procedure followed shall
Otherwise be the same as that provided
for under the general regulations gov-
erning transportation in bond, § 18.2 of
this chapter and following.

(c) The sampling and weighing of the
merchandise at points other than the
port of entry shall be at the expense of
the parties In interest.

(d) The quantities and values of the
different metals contained in the ore or
base bullion shall be stated in the entry
according to the commercial assay shown
on the-certifled Invoice, or according to
an estimate based on previous similar
importations; the importer making such
addition to or deduction from such
values as he may deem necessary to make
market value. (Pars. 391, 393; sec. 1,
46 Stat. 628, sec. 487, 46 Stat. 725; 19
U. S.-C. 1001, 1487)-

§ 8.47 Entry and sampling of crude
copper-bearing materials not for smelt-
ing or refining in bond. With respect
to the entry under I. R. C. section 3425
of crude copper-bearing materials to be
smelted, refined, or smelted and refined,
but not in bond, and of copper-bearing
ores and concentrates not for smelting
or refining in bond, the procedure out-
lined in § 8.46 shall be followed. This
procedure shall be followed also when
the material is not imported primarily
for the recovery of metal. If metallurgi-
cal losses are to be claimed, there shall
be filed in connection with the entry the
statement provided for in § 19.28 (d) of
this chapter and such allowances shall'
be determined in the manner provided for
in § 19.28. (53 Stat. 415; I. R. C. see.
3425; 26 U. S. C. 3525)

§ 8.48 Sampling and assayzng. (a)
In the calculation of the dutiable quan-
tity of imported ore or similar material,
the sample used for the moisture test
shall be representative of the Importa-

tion at the time the importation is
weighed for customs purposes. The per-
centage of moistude shall be determined
in accordance with commercial methods
by the customs chemist or, if the mer-
chandise is in a bonded smelting or re-
fining warehouse, by the customs chemist
or'storekeeper.

(b) Representative commercial assay
samples taken under customs supervisiow
shall be selected by the customs officer for
assay by the custon~s laboratory. When
a shipment Is made up of a number of
lots a composite sample of the shipment
shall be drawn for assay, provided com-
posite sampling is feasible and assays of
the individual lots are not required for
tariff classification or other customs pur-
pose. The composite sample shall con-
sist of proportional parts by weight of the
prepared sample drawn from the various
lots,:epresented and shall be thoroughly
mixed.

(c) Whenever practicable, samples of
ores and similar materials not covered
by paragraph 391 or 393, or section 312,
Tariff Act of 1930, shall be obtained In
accordance with the provisions of para-
graphs (a) and (b) of this section.
Where such procedure cannot be fol-
lowed, the Importer shall be required to
furnish a verified commercial moisture
sample and prepared assay sample cr-
tiffed to be representative of the importa-
tion at the time the Importation was
weighed for customs purposes. The sam-
ples shall be In appropriate containers,
properly labeled, and- shall be accom-
panied by a statement 'including entry
number, lots represented, kind of ore,
date and place where sampling occurred,
and the name and address of the sam-
pling concern. The samples shall be for-
warded promptly to the customs labora-
tory for analysis.

(d) Where no commercial samples
have been taken, the customs officer shall
take and send to the customs laboratory
representative samples from different
parts of the Importation.

Xe) A suitable place or container shall
be provided for the safekeeping of all
customs samples under government lock
.or seal. -

(f) The collector may secure from the
Importer a certifled-copy of the com-
mercial settlement test which shall be
compared with the customs laboratory
report. If the two reports are not In sub-
stantial agreement, the chief ehemist of
the customs.laboratory shall be informed
and shall review the assay or reassay.
The import entries shall be liquidated
on the basis of the customs assay.

(g) When the, ores or crude metals
assayed are of a class or kind which is
ordinarily smelted or converted, the col-
lector, in the liquidation of the entry,
shall make a deduction of one and one-
half units for lead and one and one-third
units for copper from the lead content
and copper. content, respectively, as re-
ported by the laboratory, if such deduc-
tions are ordinarily provided for in the
contracts and settlement papers under
which such ores and crude metals are
bought and sold. (Pars. 391, 393: sec. 1,
46 Stat. 628, sec. 487, 46 Stat. 725; 19
U. S. C. 1001, 1487)

ENTRY FOR EXPORTATION, ENTRY DY AP-
PRAXSELIENT, INFORML ENTRIES, AID

'PACKED PACKAGES

§ 8.49 Entry for exportation; mer-
chandise unentered or rejected, expor-
tation of. (a) Merchandise In customs
custody for which no entry has been
completed may be exported under the
procedure outlined in §§ 18.25-!8.27. of
this chapter.

(b) Merchandise In continuous cus-
toms custody, which is not subject to an
ad valorem rate of duty nor to a duty
based upon or regulated in any manner
by the value thereof, and which Is cov-
ered by an unliquidated consumption
entry, may be, exported in like manner
with refund of estimated duties paid.

(c) Merchandise In continuous cus-
toms custody, which Is subject to an
ad valorem rate of duty or to a duty
based upon or regulated In any manner
by the valuq thereof, and which is cov-
ered by an unliquidated consumption
entry, may be exported in like manner
with refund of the estimated duties de-
posited, provided the appraiser's report
or other information before the collec-
tor satisfies him that there has been and
will be no advance In value. If the ap-'
praiser's report or 6ther Information
before the collector indicates that addi-
tional duties for undervaluation may ac-
crue, ,such exportation shall be allowed
only if there is deposited with the col-
lector an amount.sufficlent to cover the
additional duties resulting from an un-
dervaluation or possible undervaluation
of the merchandise, together with all
other duties, taxes, claims for liquidated
damages, charges, and exactions vhich
have accrued or may accrue.

(d) If the collector is unable to ascer-
tain with reasonable certainty from the
appraiser's report or other information
before him, the probable additional
duties and taxes on the merchandise to-
gether with all other duties, taxes,
claims for liquidated damages, charges,
and exactions which he estimates may
become due, he shall, before permitting
exportation of the merchandise, exact a
single consumption entry bond on cus-
toms Form 7551, executed In an amount
deemed by the collector sufficient to
protect the revenue, containing an added
condition that the obligors shall pay to
the collector, when demanded by him,
all additional duties, together with all
other duties, taxes, claiffis for liquidated
damages, charges, and exactions found
legally due on the merchandise exported.

(e) Merchandise regularly entered in
good faith and subsequently found to be
prohibited entry under any law of the
United States, If exported under customs
supervision, shall be treated as a non-
Importation and not subject to duty.
(See §§ 12.4 and 15.5 of this chapter.) v

3 "(a) No remission, abatement, refund, or
drawback of estimated or liquidated duty
shall be allowed because of the exportation
or destruction of any merchandise after
Its release from the custody of the Govern-
ment, except In the following cmas,

"(2) When prohibited articles have Veen
regularly entered in good faith and are sub-
sequently exported or destroyed pursuant to
a law of the United States and under ruch
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(f) When merchandise to be exported
from continuous customs custody is sub-

- ject to duty and is covered by a liquidated
entry, the drawback procedure prescribed
in Part 22 of this chapter shall be fol-
lowed. (See. 558, 46 Stat. 744, sec. 24, 52
Stat. 1088, sec. 624, 46 Stat. 759; 19 U. S.
C. 1558, 1624)

§ 8.50 Entry by appratsement (a)
Application for an efitry by appraisement

.shall be made in triplicate on customs
Form 7500.

(b) An application for an entry by ap-
praisement may be approved by the col-
lector without securing the approval of
the Commissioner's office for -articles de-
scribed in section 498 (a) (2) (3) (4),
(5) (7) or (8) Tariff Act of 1930.' As
the value of articles of the following de-
scrptions cannot be declared, an appli-
cation. for an entry by appraisement for
any such articles pursuant to section
498 (a) (10) ' Tariff Act of 1930, may
be approved by the collector without the
approval of the Commissioner's office:

(1) Articles which are second-hand;
(2) Articles which have become de-

teriorated or damaged before importa-
tion otherwise than as specified in sec-
tion 498 (a) (2)

(3) Articles which are not the sub-
ject of a commercial transaction; and

(4) S6-called overages or dock ac-
cumulations which cannot be identified~

with any particular shipment.
Entry by appraisement for articles not

provided for above shall be allowed only
with the approval of the Commissioner's
office. Each request for such approval
shall be filed m triplicate with the col-
lector and shall state in detail the rea-
sons for the request for entry by ap-
praisement.

regulations as the Secretary of the Treasury
may prescribe: * *" (Tariff Act of
1939, see. 558 (a), as amended; 19 U. S. C.
1558 (a))

'"(a) Authortzed for certain merchandise.
The Secretary of the Treasury Is authorized
to prescribe the rules and regulations for the
declaration and entry of-

"(2) Merchandise damaged on the voyage
of importation, by fire or- through marine
casualty or any other cause, without fault
on the part of the shipper;

"(3) Merchandise recovered from a wrecked
or stranded vessel;

"(4) Household effects used abroad and
personnel effects, not imported in pursuance
of a purchase or agreement for purchase and
not intended for sale;

"(5) Articles sent by persons In foreign
countries as gifts to persons in the United
-States;

(7) Tools of trade of a person arriving in
the United States;

"(8) Personal effects of citizens of the
United States -who have diled In a foreign
country;

"(10) Merchandise in the opinion of the
Secretary of the Treasury the value thereof
cannot be declared; C *

"(b) Application of general provisions.
The Secretary of the Treasury is authorized
to include in such rules and regulations any
of the provisions of section 484 or 485 of this
Act, (relating, respectively, to entry and to
declaration of merchandise generally)."
(Tariff Act of 1930, sec. 498; 19 U. S. 0. 1498)

c) An application for an entry by
appraisement shall not be approved
after the merchandise has been.ap-
praised or released from customs cus-
tody, nor for damaged merchandise
when the damage occurs after importa-
tion.

(d) No certified invoice or bond for its
production is required, but the consignee
or owner shall in all cases furnish any
bills or statements of cost relating to the
articles which may be in his possession
and declare under oath that he has no
other information as to the value of the
articles and is unable to obtain such in-
formation or to determine the value of
the articles for the purpose of making
formal entry thereof.

(e) After submission, if acceptable, the
application, together with any bills or
statements relating to the cost or value of
the merchandise, shall be forwarded to
the appraiser, who shall report the result
of his appraisement and his advisory
classification of the merchandise thereon
and return it with Its attachments to the
collector. Duties shall be assessed in ac-
cordance with the values reported by the
appraiser* but the'importer may sub3ti-
tute an entry for warehouse at any time
within 1 year from the date of importa-
tion, provided the merchandise has re-
mained in continuous customs custody.

(f) Any additional expense for cart-
age, storage, or labor occasioned by rea-
son of an entry by ,appraisement shall
be borne by the importer.

(g) An entry by appraisement shall be
officially accepted on the date that the
importer has completed the performance
of all acts required of him which are
necessary to secure a permit to release,
including the deposit of estimated duties
on the basis of the appraiser's report if
any are due. (Sec. 498, 46 Stat. '128; 19
U. S. C. 1498)

§ 8.51 Informal entrie. (a) Mer-
chandise not exceeding $100 in value, un-
less falling within the provisions of
§ 8.50, may be entered'Sn customs Form
5119, which shall be prepared by cus-
toms officers. Each informal entry shall
contain an adequate description of the
merchandise and the number of the
paragrgph under which the merchan-
diseis classified. Such entry maybe pre-
pared at the customhouse, highway sta-
tions, railroad stations, on the piers, or at
other places where there are customs
officers competent to examine and ap-
praise the articles and assess the duties.

'"(a) Authorized for certain merchandise.
The Secretary of the Treasury is authorized
to- prescribe rules and reaulations for the
declaration and entry of-

"(1) Merchandise not exceeding $100 In
value, S

S 0 0 0 0

"(b) Applications of general provisions.
The Secretary of the Treasury is authorized
to include In such rules and regulations any
of the provisions of section 4 1. or 485 of this
Act (relating, respectively, to entry and to
declaration of merchandise generally)."
(Tariff Act of 1930, rec. 498 (a) and (b); 19
U.S.C. 1498 (a) and (b))
u The use of customs Form 5119 In concc-

tion with the clearance of merchandizo not
exceeding 0100 in value by customhoua
brokers or regular importers is parmlsblo
provided the merchandise is physically be-

This form may also be used for the entry
of household or personal effects or tooIs
of trade entitled to free entry under para-
graph 1632, 1747 (first clause) or 1793,
Tariff Act of 1930, but any such articles
imported in the baggage of their owner
shall ordinarily be included in his b-zg-
gage declaration. An informal entry
may be prepared for any installment., not
exceeding $100 in value, of a shipment
arrivln- at different times and us such
case need not be considered in connection
with invoice requirements for the bal-
ance of the series or otherwise as an
Installment shipment within the purview
of § 8.12.

(b) The collector may, when he deems
it necessary for the protection of the
revenue, require a formal entry, customs
Form 7501, for any such merchandise.
Individual shipments for the same con-
signee, when such shipments are valued
at $100 or less, may be consolidated on
customs Form 7501.

(c) No certified invoice is required but,
In the case of merchandise imported pur-
suant to a purchase or agreement to
purchase or intended for sale, the con-
signee shall produce the commercial in-
voice covering the transaction or, ln the
absence thereof, an itemized statement
of value.

d) The collector may, in his discre-
tion, require any merchandise entered in
accordance with this section to be reg-
ularly examined and appraised.

(e) An informal entry on customs
Form 5119 shall be oelhcially accepted on
the date that the estimated duties or the
free entry documents are received by the
appropriate customs officer at the port
where the entry is to be accounted for
and scheduled.

§ 8.52 Packed packages; markrng;
entry; when entry not required. (a)
Packed packages, which may be sepa-
rately entered under the provisions of
section 484 Cf), Tariff Act of 1930 '
shall be marked to indicate that they are
packed packages.

(b) Entire packed packages, or one or
more of the enclosures thereof, may be
entered on any form of formaI or in-
formal entry applicable thereto. No
entry is required for parcels contained in
packed packages where the individual
parcel contains merchandise uncondi-
tionally free of duty and not exceeding
$100 in value. (Sec. 484,4G stat. 722, sec.
12,52 Stat. 1083; 19 U. S. C. 1484)

SPECIAL-DELIVzY PACAGES

§8.53 Application. Application for
the entry of special-delivery packages

fore the cutoms cficer who prepare such
entry, eaminc3 the .merchandise, and re-
celves the payment of the duties from the
importer or his representative who Is pres-
cat, and the merchande is of such chr-
acter that It may be immediately rele-azd
to the Importer or his representative. B.C.L.
2022.

42"0 0 • One or more packages arriving
on one ves:se or vehicle addressed for delivery
to one percon and imported n another pack-
age containing packages addressed for dsliv-
ery to other parcons may be separately en-
tered, under such rulea and regulations as
the S=ectary of the Tre-ury may prescribe.
1 " * " (Tariff Act of 1930, sec. 484 (f),
as amended; 19 U.S. C. 14?- (f))
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RULES AND REGULATIONS

under the provisions of the act of June
8, 1896 (19 U. S. C. 472-475)'1 may be
made by the agent of the carrier bring-,
ing the merchandise to the United States,

60 "Articles, not merchandise intended for
sale, not exceeding $500 in value, imported
in packages not exceeding one hundred
pounds In weight, in vessels of the United
States, may be specially delivered to and ap-
praised at the public stores, and the entry
thereof liquidated by the collector under
such regulations as the Secretary of the
Treasury may prescribe, and after such ap-
praisement and liquidation may be delivered,
upon payment of the liquidated duties under
the bond provided or in section 473 of this
title, to express companies or other duly in-
corporated inland carriers bonded for the
transportation of appraised or unappraised
merchandise between the several ports in the
United States. Not more than one such
consignment to one ultimatb consignee from
the same consignor shall be imported in any
one vessel, The original appraisement of and
liquidation of duties on such importations
shall be final against the owner, importer,
agent, or consignee, except in the case of
manifest clerical errors, as provided for in
section 24 of Act of June 10, 1890, Ch. 407,
26 Stat. 140 [the sub)ect matter of said sec-
tion 24 is now contained in Tariff Act of
1930, section 520 (a), as amended]. Nothing
contained in this sectionand sections 473-475
shalU apply to explosives, or any article the
importation of which is prohibited by law."-
(19 U. S. C. 472)

"Such express companies or other inland
carriers shall be responsible to the United
States under bond for the safe delivery of
such articles to the ultimate consignee. If
any package shall not be delivered to the ulti-
mate consignee by the express company or
other inland carrier, and shall be returned
to the collector of the port where such articles
are entered within ninety days from the date
of importation fatact, the collector shall take
charge of such package and dispose of it as
unclaimed merchandise, and the duties paid
shall be refunded by the Secretary of the
Treasury out of any moneys in the Treasury
not otherwise appropriated; and the express
company or other inland carriers shall be re-
lieved of any liability thereof under Its bond:
and before- any express company or other
inland carrier shall be permitted to receive
and transport any such articles they shall be-
come bound to the United States in such
bonds, fix such form and amount, and with
such conditions not inconsistent with law
as the Secretary of the Treasury may xe-
quire." (19 U. S. C. 473)

"Articles transported under the provisions
of sections 472-475 of this title shall be
corded and sealed in such manner as shall
from time to time be prescribed by the Sec-
retary of the Treasury; and the collector of
the port of first arrival shall retain in his
office a permanent record of such merchan-
dis so forwarded." (19 U. S. C. 474)

"Such packages may be consigned to and
entered by the agents of the express com-
pany or other inland carrier or, steamship
company, who shall at the time of entry
state the ultimate consignee, and in all cases
where a certified or other invoice is required
by law such invoice may be attached to or
inclosed in the package, under such regula-
tions as the Secretary'bf the Treasury may
prescribe; and the delivery of such articles
to the express. company or other inland
carrier shall be not delayed because of the
nonarrival of the triplicate invoice, but the
ultimate consignee shall be liable for any
increased duty found due on reliquidation,
If any, after receipt of said merchandise from
the express company or other inland carrier
or steamship company making entry under
this section and sections 472-474 of this
title." (19 U. S. C. 475)

which carrier shall be bonded under sec-
tion 551, Tariff Act of 1930. The applica-
tion shall be In substantially the follow-
ing form, sworn to before a deputy col-
lector or other officer designated to ad-
minister oaths, and shall be treated in
the same manner as an entry by ap--
praisement:
APPLICATIcON To ENER AmD EwTRa UNDER THE

PRovIsio~s or THE Acr or JuNE 8, 1896, or
AnricLs NoT INTENDED FOR SALE

To the Collector of Customs, Port of

I -------------- , of the Arm of --------
- - , hereby make application to make
special entry of ----------- packages con-
taining articles not intended for sale, not
exceeding five hundred dollars ($500) in
value, and not weighing more than one hun-
dred (100) pounds per package, imported per
steamship ------------...-- a vessel of the
United States from .................- on

---------------- for ---------- ....... ulti-
mate consignee, residing at ---------------

I certify that there is but one such con-
signment from any one consignor to said
ultimate consignee imported in the vessel
above specified on the date above mentioned.

Sworn to before me this -------- day of
----------- 19__... .

(Title or designation)

(29 Stat.-263; 19 U. S. C. 472-475)

§ 8.54 Marking; packages not en-
titled to special entry. (a) Every
package imported under the provisions
of the act of June 8,1896, shall be plainly
marked "Special-delivery package."'
Packages so marked may be landed on
the dock immediately after the entry of
the vessel and the Inspector in charge
shall forthwith forward such packages
to the appraiser's stores.

(b) Whenever such a package shall be
found to contain articles of more than
$500 in value, or to weigh over 100
pounds, the collector shall cause the
package to be treated as If unclaimed.
-(29 Stat. 263, sgec. 498, 46 Stat. 728; 19
U. S. C. 472-475, 1498 (a))

§ 8.55 Liquidation, release.. (a) Upon
receipt by the collector of the Itppralser's
return, the entry shall be immediately
liquidated and upon payment of the
liquidated, duties the package shall be
released.

(b) The liquidation shall be final and
conclusive against the owner, importer,
consignee, or agent, except in the case
of cl~rscal error. (29 Stat. 263, sec. 498
(a0) 46 Stat. 728; 19 U. S. C. 472-475,
1498 (a))

§ 8.56 Bond. The following form of
bond shall be given by carriers making
entry for special-delivery packages:
BoND Upo ENTRY UNDER AcT or JuNE 8, 1896

Know all men by these presents. That
, ....of ----------------

asprincipal, and ------------------- , of
---------------, and...............
--- -- , and---------------

of ------------------ , as sureties, are held
and firmly bound unto the United States of
America in the sum of $lO,000, for the pay-
ment of which we bind ourselves, our heirs,
executorsr administrators, successors, and
assigns, jointly and severally, firmly by these
presents.

Witness our hands and seals at the port of
------------------- this ..................
day of -------------- , nineteen hundred
and ------------

Whereas the undersigned, principal on this
bond, proposes to enter at the customhouse
and to transport merchandise imported
under the provisions of.the act entitled "An
Act To expedite the delivery of imported
parcels and packages not exceeding five hun-
dred dollars in valuel",approved Juno 8, 1800
(19 U. S. C. 473);

Now, therefore, the condition of this ob-
ligation Is such that if the herein-mentioned
obligors shall duly observe and faithfully
comply with all the requirements and provi-
sions of the above-specified act, and with
the regulations prescribed thereunder, then
this obligation shall be vofd; otherwise it
shall remain in full force and effect.

------------------------ - [sEAL]

Signed, sealed, and delivered in the pres-
ence of-

(29 Stat. 263, sec. 498 (a), 46 Stat. 728;
19 U. S. C. 472-475, 1498 (a))

§ 8.57 COrding and sealing; returned
packages; refund of duty. (a) Should
the common carrier desire to reserve the
right to return any special-delivery pack-
age to the customs authorities for re-
fund of the duties paid, such package
shall be corded and sealed under cus-
toms supervision.

(b) If any package so corded and
sealed shall be returned Intact within 90
days from the date of Importation to the
collector of customs at the port of entry,
the duties shall be .refunded and the
common carrier relieved of any liability
tijerefor. (29 Stat. 263, sec. 498 (a), 46
Stat. 728; 19 U. S. C. 472-475, 1498 (a))

§ 8.58 Invoice. Nothing contained In
§§ 8.53-8.57 shall be held to relieve Im-
porters from the necessity of submitting
certified invoices for any Importation

,exceeding $100 in value when otherwise
required. (29 Stat. 263, sec. 498, 40 Stat.
728; 19 U. S. C, 472-475, 1498 (a))

LANDING AND DELIVERY OF ARTICLES FOR
WHICH ITZIEDIATE DELIVERY IS NEcES-
SARY

§ 8.59 Application; entry; procedure.
(a)"'Articles, the Immediate delivery of
which is necessary," for which special
permits for delivery are authorized by
section 448 (b), Tariff Act of 1930,"1 shall

abe construed to Include, In addition to
perishable articles, any other articles In
connection with which it Is definitely
established that delay In securing release
would occasion unusual loss or Incon-
venience to the Importer or to the carrier
bringing the merchandise to the port.
The loss of a-benefit of lower quota rates
which may be occasioned by any delay
In entering such articles is not such un-
usual loss or inconvenience as Is con-
templated by this section.

(b) Special permits for the delivery
of articles bf a class referred to in para-

41 "The Secretary of the Treasury is au-
thorized to provide by regulations for the
issuing of special permits for delivery, prior
to foripal entry therefor, of perishable ar-
ticles and other articles, the immediate de-
livery of which is necessary." (Tariff Act of
1930, sec. 448 (b); 19 U. S. C. 1448 (b).)
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graph (a) of this section prior to formal
entry shall be granted only in cases
where the collector of customs shall be
satisfied that such delivery can be per-
mitted with safety to the revenue.

(c) Applications for special permits
for the delivery of imported articles
prior to formal entry therefor shall be
made in triplicate on customs Form 3461,
and shall be supported by evidence sat-
isfactory to the collector of the right of
the applicant to make entry for the arti-
cles with respect to which the appli-
cation is filed. If the collector is satis-
fied that the conditions warrant such
action, a special permit may be granted
to cover the delivery prior to formal
entry of a class or classes of articles par-
ticularly described in the application for
such permit and imported during a
period not to exceed 1 year. In such
case the fact of release of the merchan-
dise, together with such supplemental
information as may be necessary to
identify the shipment and determine Its
quantity and value, shall benoted on the
manifest and initialed by the customs
officer who releases the merchandise.

(d) Except as provided for in para-
graph (e) of this section, no permit for
the delivery of imported articles prior
to formal entry shall be Issued until
there has been filed in connection with
the application therefor a single entry
bond on customs Form 7551, with ap-
proved corporate surety, in a sum equal
to the value of the articles plus the
estimated duties thereon, if any; or a
term bond on customs Form 7553, with
approved corporate surety, in a sum
which the collector deems sufficient, but
not less than $10,000. The term bond
may be fled in connection with a single
application to cover several importations
during a period of not more than 1 year,
or.n connection with several applica-
tions -to be filed during a period of not
more than 1 year. A general term bond
on customs Form 7595 is also applicable
to the landing and delivery of articles
for which immediate delivery is neces-
sary.

(e) If there is available sufficient in-
formation as to the quantities and
values of the merchandise properly to
estimate the duties, there may be filed
with the application for a special permit
a proper entry in regular form, accom-
pained by the estimated duties and sup-
ported by the proper entry bond on cus-
toms Form 7551, 7553, or other appro-
priate form. The estimated duties shall
be deposited with the cashier, but the
entry shall not be effective as such until
after the merchandise covered thereby
has actually arrived within the port
limits and the entry has been officially
accepted.

(f) No special permit shall be required
for the delivery of importations for
which informal entry is permitted as
provided for in § 8.51.

(g) :In the case of articles of a class
referred to in paragraph (a) of this sec-
tion, arriving from Canada or Mlexico
when the customhouse is closed and des-
tined to places other than the port og
arrival, except those entered in accord-
ance with § 8.51, the application and the
evidence of the right to make entry may
be submitted to the chief customs officer
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on duty and a special permit may be is-
sued for their release, provided the per-
son making application has on file In the
customhouse a special term bond as de-
scribed In paragraph Cd) of this section.

h) If formal entry is not made and
estimated duties deposited within 48
hours (exclusive of Sunday and holi-
days) after the release of the articles
under special permit, the collector shall
make an Immediate demaild for liqui-
dated damages in the entire amount of
the bond in the case of a single antry
bond or an amount equal to the value of
the articles as to which there is default,
plus the duties and any taxes thereon,
in the case of a term bond, and, unless
prompt action Is taken looking to a set-
tlement of the claim, shall discontinue
allowing Immediate delivery of articles
Imported by or for the account of the
person in default.

(1) Except in the case of articles en-
tered in accordance with § 8.51, the col-
lector shall give timely notice of the
arrival of the vessel or vehicle to the
appraiser, who shall promptly detail an
officer to examine the merchandise, ex-
cept that when the vessel or vehicle
arrives at night or on a Sunday or holi-
day, and the articles consist of fruits,
vegetables, or other merchandise which
it is practicable to appraise by means of
samiSles, the discharging inspector shall
take samples In such manner and insuch
quantities as the appraiser may direct
and retain them for examination on the
next business day. The discharging in-
spector shall not release phe merchandise
to the carrier until It has been examined
or adequate samples have been taken
when appraisement Is to be made by
sample.

Q) In all other respects the procedure
shalL be the same as In the case of other
imported merchandise. (Sec. 448 (a),
46 Stat. 714; 19 U. S. C. 1488 (a))

PART 9-IMPORTATIONS BY MM

9.1 Customs declarations and involce3.
9.2 Treatment of mail importations at of-

flces of first receipt and at oilce3 of
examination.

9.3 Maff entries.
9.4 Formal entry of mal Importatlons.
9.5 Sealed mail parcels to bear label or en-

dorsement.
9.6 Importations not exceeding 01 In value.
9.7 Parcels for the United States Govern-

ment; merchandise in diplomatic
pouches; parcels marked for copy-
right; books, engravings, etc., for the
United States.

9.8 Cigars, cigarettes, cheroots, and tobacco
products, oleomargarine, and playing
cards.

9.9 Merchandise conditionally free.
9.10 Dissatisfied addre==ce; undelivered

dutiable parcels.
9.11 F xportatlon by mail; plant material;

air transportation.
9.12 Prohibited and restricted mall impor-

tations; seizure under the customs
laws.

Caois E n 'a cn: Joint regulations of the
Secretary of the Treasury and the Postmaster
General regarding treatment of mall matter
received from foreign countrlc3 Involving the
customs revenue appear in Part 22 of Titlo 39,
infra.

§ 9.1 Customs declarations and in-
voices. (a) A customs declaration on
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the form prdl'ded by the foreign mailing
office, giving an accurate-description and
the value of the contents, shall be se-
curely attached to at least one package
of each parcel-post shipment. Each
commercial shipment by parcel post shall
also be accompaniedby a commercial in-
voice. In case the shipment consists of
more than one package, the invoice shall
be placed in the package to which the
postal form of customs declaration is at-
tached, and such package shall be
marked "Invoice enclosed." There shall
be enclosed with the contents of every
mall parcel containing merchandise dis-
patched otherwise than by parcel post an
invoice in the case of commercial ship-
ments, or a statement of value in the
case of merchandise not purchased nor
consigned for sale, giving an accurate
description and the value of the mer-
chandise. If It Is impracticable to en-
close the invoice or statement, It shall be
securely attached to the outside of the
parcel.

(b) When the aggregate value of a
mail shipment exceeds $100, the accom-
panying invoice Is subject to the same re-
quirements as to consular certification
as invoices covering similar shipments
Imported otherwise than in the mails.
When a certified consular invoice accom-
panies a mall shipment, no other Invoice
or statement Is required. (Sees. 431,
482, 46 Stat. 719, 720, sec. 485, 49 Stat.
624, sec. 13, 52 Stat. 1083, secs. 498, 624,
46 Stat. 728, 759; 19 U. S. C. 1481, 1482,
1485, 1493, 1624)

Cno33 Rrrnsc=: For exception to the re-
quirementz of this section with regard to
cus-toms nvolce3 in the shipment of bonafide
gtft under Public Law No. 790, see § 54.3
(e) of this chapter.

§ 9.2 Treatment of mail :mportations
at offices of first receipt and at obfces of
examination. (a) Parcels of all classes
of mail believed to contain articles liable
to customs duty received at post offices
other than New York, Chicago, San
Francisco, or Seattle, and such parcels
received at exchange post offices at the
four ports mentioned for delivery within
their respective distribution districts
as shown In the special distribution
scheme.' shall be given customs treat-
ment at the ports where received.

(b) All parcels, including those subJect
to formal entry, for delivery at points
outside the distribution districts of the
four exchange post offices named In par-
agraph (a) of this section, and received
at such offices, shall be left In the custody
of the postmaster, without customs ex-
amination, for redispatch to other dis-
tributing post offices In accordance with
the special distribution scheme. Upon
receipt At the distributing post offices, the
dispatches shall be opened in the pres-
ence of customs officers and the mail
given customs treatment. (R. S. 251, sec.
624, 46 Stat. 759; 19 U. S. C. 66, 1624)

zDutlable pac.kngea addrezsed to persons
on commercial ve=sels in harbor bound for
a foreign port are subject to duty unle. re-
mailed to a foreign destination or othervwLs
exported under customs supervsizon. (T. D.
38287 (3))

2 Copies of the spoclal distribution scheme
will ba furnihed to collectom of customa
and will b available for inspection by the
public at the collectors' ofice.



RULES AND REGULATIONS '

Norn: T. D. 38287 not filed with the Divi-
sion of the Federal Register. I

§ 9.3 Mail entries. (a) In the case of
importation in the mails not exceeding
$100 in value, customs officers shall pre-
pare and attach the proper entry form
and return the shipment to the postal
authorities for delivery and collection of
duty.'

(b) No mail or 6ther entry shall be
issued for any shipment in the mails
which is unconditionally free of duty
and which does not exceed $100 in value.
In the case of articles which are unques-
tionably the growth, produce, or manu-
facture of the United States, and which
have not been advanced in value or im-
proved in condition, if the collector Is
satisfied from the character thereof or
otherwise that they are free of duty
under paragraph 1615, Tariff Act of 1930,
as amended, and If the total value of the
articles of American origin contained in
the shipment does not exceed $10, no
mail or other entry shall be issued and
no affidavit of the owner, importer, or
agent on customs Form 3311 shall be
required therefor.

(c) The date of entry for the purpose
of determining applicable rates of duty
in the case of a mail entry shall be the
date on which the estimated duties or
the free entry documents. are received
by the Appropriate customs officer at the
port where the mail entry was issued.
(Sec. 498 (a) 46 Stat. 728; 19 U. S. C.
1498 (a))

§ 9.4 Formal entry o1 mail importa-
tions. Formal entry at the customhouse
shall be required for every Importation
in the maIls which exceeds $100 in value,
except as provided for in § 10.20 (c) (3)
of this chapter. When a mail shipment
is,-examined and found to be subject to
formal entry,.the addressee or consignee
shall be notified on customs Form 3509
of the arrival of the shipment and of the
port at which entry is to be made. When
a shipment is addressed to a point which
Is not a customs port or station, the port
of entry specified in the notice shall be-
the port nearest the office of destination
of the shipment. Single shipments not
exceeding $100 in value, if mailed abroad
at different times (as shown by the dec-
laration or other mailing indicia) shall
not be combined for the purpose of re-
quiring formal customs entry, even
though they reach customs at the same
or approximately the same time, unless
there was a splitting ofshlpments in or-
der to avoid the payment of consular
fees or the lawful customs duty. The
collector may require formal entry of
mail shipments regardless of value, if
in his opinion such entry is necessary to
protect the revenue. (Sees. 484, 624, 46
Stat. 722, 759; 19U. S. C. 1484, 1624)

§ 9.5 Sealed mail parcels to bear label
or endorsement. (a) The importation
of merchandise In sealed parcels (other
than parcel post) shall be permitted if
the sealed letter or other sealed parcel

4 "The Secretaiy of the Treasury is author-
ized to prescribe rules and regulations for
the declaration and entry of-

"(1) Merchandise not exceeding 9100 In
value, including such merchandise imported
through the mails; * 0 *" Tariff Act of
1930, sec. 498 (a); 19 U. S. C. 1498 (a))

bears on the address side thereof the
label, Form C 1, provided for by the
Umversal Postal Convention or the en-
dorsement "May be opened for customs
purlioses before delivery to the ad-
dressee," or words of similar purport
definitely waiving tile privacy of the seal
and indicating that the parcel may be
opened by customs officers without re-
course to the addressee.'

(b) When a sealed envelope or other
parcel (other than parcel post) believed
to contain merchandise is not endorsed
or labeled as required, the postmaster
will detain it in his custody and request
the addressee to furnish written authority
for a customs officer to open the parcel
in the presence of a representative of the
postmaster. If the addressee does not
furnish such written authority within 30
days after the date of notice by the post-
master or within such further time as
may be allowed, the parcel will be treated
as undeliverable mail matter. If the
parcel, upon being' opened under proper
written authority, is found to contain
merchandise free of internal-revenue tax
and free of duty either because uncondi-
tionally free or because the aggregate
value of the shipment is not more than
$1 and the expense and inconvenience
of collecting the duty accruing thereon
would be disproportionate to the anount
of such duty, the parcel may be delivered
to the addressee without the collection
of any fine on account of the article not
having been endorsed or labeled in ac-
cordance with paragraph (a) of this
section.

(c) Except as provided for in para-
graph (b) of this section, If a sealed
letter or other parcel not endorsed or
labeled as required by paragraph (a)
of this section is found to contain mer-
chandike subject to duty (including con-
ditionally free merchandise) or.subject
to internal-revenue tax, the merchandise
is subject to seizure and forfeiture as
having been imported contrary to law.
Under the authority contained in sec-
tion 618, Tariff Act of .1930, any for-
feiture so incurred is hereby miti-
gated'tb, an amount. equal to 10 percent
of the loss of" revenue which was -r
might have been sustained, provided
there is no evidence indicating to the
collector that failure to label or endorse
the parcel was due to willful negligence
or to an intent to defraud the revenue.
If there is any such evidence, or if for
any other reason the collector believes
that it would not be in the interest of
the United States to grant this relief,
the matter shall be reported to the Bu-
reau of Customs for instructions. When
the shipment does not exceed $100 in
value, customs Form 3421 shall be used
for the entry of thermerchandise and
the duty, any internal-revenue tax, and
the amount of the mitigated forfeiture
shall be entered as separate items
thereon. If a parcel for which a mail

I Parcels imported under the provisions of
the parcel-post conventions between the
United States and foreign countries need not
be labeld or endorsed since under the terms
of these conventions such parcels, if sealed,
may be opened by customs officers, immedi-
ately upon receipt and resealed with officral
seals after examination.

fine entry has been Issued in accord-
ance with the foregoing provision is un-
deliverable, it will be returned to the
collector of customs at the port where
the mail entry was issued, for disposi-
tion in accordance with § 9.12 d) relat-
ing to articles subject to seizure. The
addressee or sender may file a pitition
with the collector of customs at the port
where the mail fine entry was issued for
relief from the forfeiture incurred and
for the release of the seized merchan-
dise to the addressee or sender. (18
U. S. C. 545; sees. 618, 624, 46 Stat, 757,
759; 19 U. S. C. 361)

§ 9.6 Importations not efcecding $i
in value. (a) Customs officers may pass
free of duty, without issuing a mail entry

.therefor, parcels containing articles (ex-
cept those subject to internal-revenUe
tax) the aggregate value of which is not
more than $1, provided the merchandise
Is not imported for sale or forwarded in
a manner designed to evade the payment
of customs duty.'

(b) When such Importations are sub-
ject to Internal-revenue tax, both duty
and tax shall be assessed. (Sec. 624, 46
Stat. 759, sec. 7, 52 Stat, 1081; 19 U. S. C.
1624, 1321)

§ 9.7 Parcels for the United States
Government; merchandise in diplomatic
pouches; parcels -marked for copyright;
books, engravings, etc., for the United
States. (a) Parcels addressed to ofices
or officials of the United States Govern-
ment, believed to contain only official
documents, shall be forwarded immedi-
ately to the addressees. Such parcels,
when known or believed to contain mer-
chandise, shall be treated in the same
manner as similar parcels for other
addressees.

(b) Books, engravings, and other arti-
cles enumerated in paragraph 1628, Tar-
iff Act of 1930, which are imported by
mail and addressed to the Library of
Congress or any department or agency
of the Government, shall be forwarded
for delivery without the assessment of
duty, if the collector is satisfied they are
entitled to free entry under such para-
graph 1628.

(c) Parcbls marked for copyright, ad-
dressed to the Library of Congress, to the
Copyright Office, or to the office of the
Register of Popyrights, Washington,
D. C., may be passed free bf duty and
promptly forwarded to destination.

(d) No merchandise of any character
may be forwarded In diplomatic or other
official pouches1 (R. S. 251, sec. 624, 46
Stat. 759; 19 U. S. C. 66, 1624)

'"Colle~tors of customs are hereby author-
ized, under such regulations as the Secretary
of the Treasury may prescribe, o * 0 to
admit articles free of duty when the expense
and inconvenience of collecting the duty ac-
cruing thereon would be disproportionate to
the amount of such.duty, but the aggregate
value of articles Imported by one person on
one day and exempted from the payment of
duty under the authority of this section shall
not exceed * * * 01 * * * " (Tariff
Act of 1930, sec. 321, as amended; 19 U. S. 0.
1321)

7The regulations contained in § 10.30 of
this chapter, which govern the free entry of
articles for diplomatic and consular oMcers
and other representatives of foreign coun-
tries, are applicable In the case of mail
articles.
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4 9.8 Cigars, cigarettes, cheroots, and
tobacco products, oleomargarine, and
playing cards. (a) In the case of mail
entries for cigars, cigarettes, cheroots,
other tobacco products, oleomargarine,
or playing cards required to have inter-
nal revenue stamps affixed, customs offi-
cers shall fill out, sign, and attach to the
entries internal revenue Form 923 (re-
quest to sell internal-revenue stamps)
and customs Form 3473. Whenever the
merchandise is addressed for delivery at
the post office where it is examined and
customs Form 3473 is not required to in-
sure the taking of the action described
therein, Form 3473 need not be prepared.
The postmaster will furnish the addres-
see with the request to sell internal-
revenue stamps. The addressee will be
required to secure the necessary inter-
nal-revenue stamps, affix them to the n-
mediate containers of the merchandise,
and cancel the stamps before the parcels
will be delivered to him.

(b) Customs inspection stamps, when
required, shall be affixed to each imme-
diate container of the merchandise by
customs officers and canceled by them
before the shipment is released for de-
livery.

(c) United States customs duty and
Internal-revenue tax on mail shipments
of- cigars for informal entry, dispatched
to the United States under the provi-
sions of the parcel-post convention with
Cuba, effective September 1, 1930, may,
at the option of the sender, be prepaid
at Miami or Tampa, Fla., upon condi-
tion:

(1) That all such mail shipments of
cigars from Cuba be sent in mail sacks
addressed to. the postmaster at Miami
or Tampa for customs examination at
either of those ports;

(2) That the Cuban sender will au-
thorize, in writing, his representative at
Miami or Tampa to prepay the customs
duty and to purchase and affix the neces-
sary internal-revenue stamps to each
mail parcel before it Is returned to the
postmaster for delivery or dispatch to
destination; and

(3) That each parcel, before dispatch
to the United States, be plainly stamped
"Customs duty and internal-revenue tax
on this parcel to be paid at Miaml (or
Tampa) Fla."

(d) For each prepaid shipment the
customs officer shall prepare customs
Form 3419 in quadruplicate. Two copies
shall be signed by the collector or the
deputy collector and the sender's-repre-
sentative. One of these copies shall be
given to the representative as a receipt
fof the duty paid and the other shall be
listed in numerical order with other mail
entries on customs Form 5171, trans-
mitted to the comptroller of customs
therewith, 'and liquidated.

(e) Each prepaid parcel shall be leg-
ibly stamped on the addressed side "U. S.
customs duty and nternal-revenue tax
prepaid at Miann (or Tampa) Fla." fol-
lowed by the mail entry number and the
initials of two customs employees certi-
fying to the appraisal of the merchan-
dise, collection of the duty, and the
affixing of the internal-revenue stamps.
(R. S. 251, sec. 624, 46 Stat. 759; 19
U. S. C. 66, 759)

No. 246-Part I1-13

§ 9.9 Merchandise conditionally free.
(a) When the contents of a parcel may
be conditionally free under the tariff
act, the attached blank form of afli-
davit for free entry shall be properly
executed and returned to the postal au-
thorities by the addressee i order to
obtain free entry.

(b) When an institution files evidence
to show that It is entitled to Import
books, music, and other merchandise
free of duty under paragraph 1631,
Tariff Act of 1930, the name of such In-
stitution shall be placed on a free list,
to be kept by the collector for that
purpose, If the Institution agrees in
writing and under oath to notify the
collector In the event goods not for the
sole use of the .Institution arrive ad-
dressed to the Institution. A mail Im-
portation of such merchandise valued
at $100 or less and addressed directly to
such an institution shall be passed free
of duty without requiring compliance
with paragraph (a) of this section and
without Issuing a mall entry.

(c) Articles Imported in the mail from
Guam or American Samoa are entitled
to free entry when accompanied by a
certificate of the chief customs ofcer at
the port of shipment showing that the
articles are the growth or product of, or
actual importations into, Guam or Amer-
ican Samoa, as the case may be. When
the parcel Is not accompanied by such
a certificate, and the merchandise is of
a class or kind which would be subject
to duty If not wlthin-the purview of this
paragraph, estimated duties shall be
collected and the addressee advised-by
notation on the addressee's copy of the
entry, customs Form 3419, that the eti-
mated duty may be refunded upon pro-
duction of the certificate within 6
months. In such cases, liquidation of
the entry shall be suspended for a period
of 6 months from the date of the entry.
Upon the production of the certificate
within 6 months, the entry shall be
liquidated free of duty and the estimated
duty refunded; otherwise, the entry shall
be liquidated as dutiable. A parcel con-
taining products of Guam or American
Samoa valued at $10 or les is not re-
quired to be accompanied by such a cer-
tificate if the collector is otherwise satis-
fled that the articles are entitled to free
entry.

(d) A conditionally free shipment
from the Virgin Islands, valued at more
than $10 but not more than 0100, when
accompanied by a certificate of Virgin
Islands origin, and any such shipment
valued at $10 or less may be passed with-
out the Issuance of a mall entry If the
collector is satisfied that the merchan-
dise is entitled to free entry. Formal
entry shall be required and the provi-
sions of Parts 7 and 8 of this chapter
shall be followed in the case of each
shipment over $100 in value. (R. S. 251,
sec. 624,46 Stat. 759, 19 U. S. C. 66, 1624)

§ 9.10 Dissatisifed addressees; unde-
'c livered dutiable parcels. (a) Amounts

collected on mall-entry forms will not
be refunded by postmasters. If an ad-
dressee is dissatLsfled with the charges,
he may give written notice of his dis-
satisfaction to the postmaster, who will
hold the package and report the facts

to the collector of customs who issued
the entry, forwarding such papers or
statements as the addressee may suLfnit.
Such mail parcel will not be delivered
until authority therefor is given by the
collector of customs.

(b) If the addressee of a parcel cov-
ered by a mail entry objects to the rate
or ambunt of duty assessed, or to the
valuation placed upon the merchandise
for customs purposes, and the collector
is satisfied by a report of a customs c-
car who has reexamined the merchandise
or by other sufficient evidence that the
objection is well-founded, the collector
may reclassify the merchandise or, with
the concurrence of the appraising officer,
amend the value, even though the mer-
chandise has been delivered to the ad-
drezsee, If such action is taken before
liquidation or within 60 days thereafter
A mall entry may be reliquidated to
allow a claim of the addressee after the
expiration of 69 days after liquidaton
only if a protest has been filed in the
form and manner prescribed in section
514, Tariff Act of 1930.

c) If for any reason an undelivered
parcel knovm or supposed to be dutiable
is not returned to the country of ongin,
It will be delivered to the proper cus-
toms officer for disposition under the
customs laws and regulations governing
elmd or unclaimed merchandise.

(Sees. 514, 624, 46 Stat. 734, 759; 19
U. S. C. 1514, 1624)

§ 9.11 Exportation by mail; plant ma-
leral; air transportation. (a) Articles
Imported Into the United States from
foreign countries may be exported in the
registered or ordinary mails, or in regis-
tered, insured, or ordinary parcel post-,
without the payment of duties that may
have-accrued thereon If the articles have
remained continuously in the custody of
the Government (customs or postal au-
thorities), and the packages containing
such articles are inspected and mailed
under customs supervision. Waiver of
the right to withdraw the package from
the mails shall be endorsed on each pack-
age to be so exported and signed by the
exporter.

(b) Shipments of plant material may
be imported by mall free of duty for im-
mediate exportation by mall subject to
the following regulations, which have
been approved by the Department of
Agriculture and the Post Office Dapart-
ment:

(1) Each shipment shall be dispatched
in the mails from abroad, accompanied
by a yellow and green special mall tag
bearing the serial number of the permit
for entry for immediate exportation or
Immediate transportation and exporta-
tion, Issued by the United States Depart-
ment of Agriculture, and also the postal
form of customs declaration.

(2) Upon arrival, the shipment shall be
detained by or redispatched to the post-
master at Washington, D. C, Hoboken,
I. J., San Francisco, Calif., Seattle,
Wash., Honolulu, T. H., or San Juan,
P. M., as may be appropriate, according

Liquidation of mal entries are subject to
protnt a In the cace of formal entries. Im-
portations In the -m1are nat subjz-t to
appeal for reappraloment inlec formal entry
has been made.
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to the address on the yellow and green
tag, and there submitted to the customs
officer and the Federal quarantine in-
spector. The merchandise shall under
no circumstances be permitted to enter
the commerce of the United States.

(3) After inspection by the customs
and quarantine officers, and with their
approval, the addressee or his authorized
agent shall repack and readdress the
mail parcel under customs supervision;
affix to the parcel the necessary postage;
and comply with other mailing require-
ments, after which the parcel shall be
delivered to the pQstmaster for exporta-
tion by mail pursuant to paragraph (a)
of this section. The contents of the
original parcel may be subdivided and
exported in separate parcels in like
manner.

(4) Each parcel imported shall be sub-
ject to the payment of the regular
10-cent customs clearance fee and the
5-cent delivery fee exacted by the Postal
Service.

(5) It will not be necessary to issue a
customs mail entry nor to require formal
entry of the shipments.

(6) The mail shipments referred to
shall be accorded special handling only
at the points specified in subparagraph
(2) of this paragraph.

(7) The fdregoing procedure shall not
affect the movement of plant material
In the international mails in transit
through the United States.

(c) Mail parcels of foreign origin, ad-
dressed to or In care of an air transpor-
tation agency at a customs port in the
United States, containing merchandise
intended for immediate exportation by
such agency, may be exported free of
duty, under customs supervision, sub-
ject to the following conditions: The
postmaster will, upon written authority
of the addressee and in the presence of
a customs officer, rewrap and readdress
the mail article, which will be retained
in postal custody until a reasonable time
before the departure of the exporting
aircraft. Thereafter, the postmaster will
have the article dispatched in postal
equipment to the point of departure of
the aircraft and delivered to the, customs
officer, who shall, in turn, deliver it on
board the departing aircraft after the
latter has cleared for a foreign destina-
tion. It will not be necessary to pre-
pare a mail entry in cases where the
article reaches the port of exportation
unaccompanied thereby. (R. S. 251, sec.
624, 46 Stat. 759; 19 U. S. C., 66, 1624)

§ 9.12 Prohibited and restrzcted mail
importations; seizure under the cus-
toms laws. (a) Each mail shipment of
admissible arms, Implements of war, or
other nonexplosive munitions of war
designated in the President's Proclama-
tion, No, 2237, of May 1, 1937, referred to
in section 12 (1) of the Neutrality Act of
1930 (22 U. S. C. 452i) or In any procla-
mation of the President made under the
authority of said section 12 (i) shall be
detained by customs until an import
license from the Secretary of State has
been submitted for such shipment. Like-
wise, a shipment of firearms, as that
term Is defined in the National Firearms
Act, as amended (26 U. S. C. 2733) shall
be detained by customs until an import

RULES AND REGULATIONS

permit from the Commissioner or Inter-
nal Revenue has been submitted by the
addressee: If the import license or the
import permit is found to be in proper
form, the mall parcel shall be endorsed
by customs to show that it is entitled to
entry and released to the postmaster for
delivery or dispatch to destination in the
mails, subject to any duties that may ac-
crue and to other customs requirements
applicable thereto. Pistols, revolvers,
and other firearms capable of being con-
cealed on the person are, nonmailable,
with certain exceptions (18 U. S. C. 1715),
and when received in the mails such
nonmailable articles are subject to seiz-
ure and forfeiture under the customs
laws.

(b) Plants and plant products, in-
cluding seeds and bulbs of all kinds,
may be imported Into the United States
only under the conditions set forth In
the plant quarantine act, amendments
thereto, and regulations thereunder. All
such articles shall be submitted through
customs officials to plant quarantine in-
spectors of the United States Depart-
ment of Agriculture for fulfillment of
the requirements of the law.

(c) Viruses, serums, toxins, and other
biological products covered by the -ct
of July 1, 1902 (4.2 U. S. C. 141-148) may
be imported only in accordance with the
provisions of the act and the regula-
tions thereunder- (42 CFR 73.20-73.23)
In all cases mail shipments of such
products shall be submitted to customs
representatives who shall commimncate
with the addressees and determine
whether such importations are in com-
pliance with the law and regulations.

(d) All mail shipments contaimng
articles, except lottery matter and con-
traceptive literature which are prohibited
importation and all mail shipments con-
taining articles subject to seizure as be-
ing imported or brought into the United
States in any manner contrary to law
shall be immediatqly taken and held by
customs officers for appropriate treat-
ment under the customs laws. All mail
parcels which are known or believed to
contain merchandise and of which the
addressee refuses to take delivery, or for
which the addressee declines to make
formal entry when requested by the cus-
toms officer in cases where the appraised
value exceeds the value shown In the
declaration or invoice, will be delivered
to customs officers for treatment under
the customs laws upon production to the
postmaster concerned of satisfactory evi-
dence of fraudulent intent on the part
of any of the persons mentioned in this
paragraph. In all cases where articles
are seized by customs officers, notice shall
be given by customs officers to the ad-
dressee of that fact and the reason there-
for.

(e) Mall parcels of all classes, sealed
or unsealed, which upon inspection or
examination are found to contain or are
supposed to contain lottery matter pro-
hibited importation under section 305.o
Tariff Act of 1930, or enclosures pertain-
ing thereto, will be retained by the Postal
Service, or shall be delivered to that
Service by the Customs Service, for dis-
position under the Postal Laws and Reg-
ulations. If such a parcel Is found to
contain other merchandise, the parcel

shall be held by, or delivered to, the Cus-
toms Service for appropriate treatment
under the customs laws and regulations.

Mail parcels which upon inspection or
examination are found to contain con-
traceptive literature will be retained by
the Postal Service, or shall be delivered to
that Service by the Customs Service, for
disposition under the Postal Laws and
Regulations. If the Postal Service shall
determine in any case that it is proper
to release contraceptive literature to an
addressee, such literature before delivery
to the addressee wIll be turned over to
the nearest customs officer located at a
post office for treatment by customs in
the same manner as other articles Im-
ported in the mails. (Sees. 305, 624, 46
Stat. 688, 759; 19 U. S. C. 1305, 1624)
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10.84 Leather for use In the manufacture of
footwear.
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of harne3s or raddlery.

10.86 Hides and skins of the India water
buffalo to be used n the manufac-
ture of rawhide articlcs.

10.87 Leather to be used in the manufac-
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10.88 Patna rice to be used In the manufac-
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3OLES C PnODUCTS EWPOnTED AD

§ 10.1 Requdrcmcqts on entry. (a)
The following documents ;hall be filed In
connection with the entry of articles
claimed to be free of duty under para-
graph 1615, Tariff Act of 1930, as
amended: I

l"(a) Articles, the growth, produce, or
manufacture ot the United States, when re-
turned after having been exported, without
having been advanced In value or improved
in condition by any proce- of manufacture
or other means.

"(b) Steel boxes, ca:,, barrels, carboys.
bags, quicksilver flMks or bottles, metal
drums, and other substantial outer con-
tainers of domesUc or foreign manufacture,
exported empty and returned as usual con-
tainers or coverings of merchandise, or ex-
ported filled with products of the United
States and returned empty or as the usual
containers or coverings of merchandisce, n-
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(1) A declaration of the foreIgn ship-
per on consular Form 129 (Invoice of
Returned American Goods and Declara-
tion of Foreign Exporter) certifisd by
the American consular oeficer, if the value
exceeds $10. An invoice on consular
Form 138 shall not be required if conzular
Form 129 is filed within the pernd pro-
vided for In this part.

cluding shocks and staves prcduced in the
United States rhen returned as boxes or

b in use as the usual containers of
merchandise.

"(c) Photographic dry plates and films of
the manufacture of the United States (ex-
cept moving-plcture films to be umd for
commerclal purposes), exposed abrcad,
whether developed or not.

"(d) Photcraphic films light struca or
otherwics damaged, or orm out, So as to be
umsultable for any other purpozes thn the
recovery of the constituent materials, pro-
vided the basic films are of the manufacture
of the United States.

"(e) The foregoing provisions of this par-
agraph Shall not apply to-

"(1) Any article upon wh1ch en allomance
of drawback has been made under section
313 of this Act or a corresponding provision
of a prior tariff Act, unless such article is in
usm at the time of Importation as the usual
container or covering of mercYhandie not
subJect to an ad valorem rate of duty.

"(2) Any article of a kind with respect to
the impartation of which an nternal-rev-
enue tax Is impczed at the time such article
Is entered for consumption or ithdrarn
from warehouse for consumption, unies
such article was subject to an internal-
revenue tax imposed upon production or
importation at the time of its exportation
from the United States and It Shall be pro-ed
that ouch tax was paid before exportation
and not refunded:

"(3) Any article manufactured or pro-
duced n a customs bonded warehouse in
tILe United States and exported under any
provision of law; or

"(4) Any article made dutiable under the
provisiou of paragraph 1606 (c) of thfs Act.

"(f) Upon the entry faor consumption or
withdrawal from warehouse for consump-on
of any article previously exported. whi:h is
excepted from free entry under this para-
graph by the foregoing subparagraph (e) and
Is not otherwie exempted from the payment
of duty, there shall be levied, collected, and
paid thereon, in lieu of any other duty or
tax, a duty equal to the total duty and in-
tcrnal-revenuo tax, if any, then impzed
with respect to the Importation of like ar-
ticles not previously exported from the
United Statez, but in no case in excess of the
sum of ctoms drawbaCk, If any, proved
to have been allowed upon the exportation
of ouch article from the United States ulus
the amount of the internal-revenue tax, if
any. imposed at the time cuch rticie 13
entered for consumption or wIthdrawn
from warehouze for consumption upo- the
Importation of like articles not previovsly
exported from the United States. manufac-
tured tobacco Subjcct to duty hereunder
rhall be retained in customs custody until
internal-revenug stamps in payment of any
part of the legal duties measured by a rz.e
or amount of internal-revenue tax shall have
bcen placed thereon.

a S o

"(h) The allowance of total or partial er-
emption from duty under any provision of
this paragraph shall be subject to such regu-
lations as to proof of Identity and compli-
ance with the conditions of this pargraph
as the Secretary of the Treasury may pze-
scribe." (Tariff Act of 1930, par. 1615, as-
amended; 19 U. S. C. 1201, par. 1615)



(2) An affidavit of the owner, Im- § 10.2 Wazver of evidence. (a) The
porter, consignee, or agent on customs collector may waive record evidence of
Form 3311. exportation and the declaration of the

(3) A certificate, customs Form 4467, foreign shipper on consular Form 129
of the collector of customs at the port provided for in § 10.1 (a) (1) If he is
from which the merchandise was ex- satisfied by the production of other evi-
ported from the United States. Such dence as to the existence of all the facts
certificate shall show whether drawback upon which the entry of the merchandise
was claimed or paid on the merchandise under paragraph 1615,,Tariff Act of 1930,
covered by the certificate and, If any as amended, is dependent. However, an
was paid, the amount thereof. This invoice on consular Form 138, or a bond
certificate shall be Issued on application for the production thereof within 6
of the importer, or of the collector at months from the date of entry, shall be
the importer's request, and shall be required unless the article is otherwise
mailed by the issuing officer directly to exempt from the requirement that such
the port at which it is to be used. If invoice be filed. Should consular Form
the merchandise has been exported from 129 be produced within the 6-months'
the port at which entry is made and the period instead of consular Form 138, it
fact of exportation appears on the rec- may be accepted in cancelation of the
ords of the customhouse, the fact of re- bond.
importation shall be noted on such (b) No evidence relative to the condi-
export record but the filing of the cer- tions of paragraph 1615 shall be required
tificate on Form 4467 shall not be in the case of articles of domestic manu-
required. facture in use at the time of importation

(b) If, in any case where the apprais- as the usual coverings or containers of
lng officer's report does not show deft- merchandise not subject to an ad valo-
nitely that merchandise the value of rem rate of duty unless such articles
which exceeds $100 is of domestic origin, would be dutiable if not of domestic
the affidavit on customs Form 3311 has manufacture under special provisions of
not been signed by the owner or ultimate the Tariff Act of 1930, such as para-
consignee, the collector may require the graphs 217, 328, and 408.
affidavit to be executed on such form by (c) A certificate from the master of a
the owner or ultimate consignee. Such vessel showing the articles of domestic
affidavit shall be filed within three production are returned in the same yes-
months after the date of the demand sel without having been unladen may be
therefor upon the person in whose name accepted in lieu of a declaration of the
the entry was filed. If the owner or ulti- foreign shipper, consular Form 129.
mate consignee Is a corporation, such (Par. 1615: see. 201, 46 Stat. 674, sec. 35,
affidavit may be signed by the president, 52 Stat. 1092, sec. 624, 46 Stat. 759; 19
vice-president, secretary, or treasurer of U. S. C. 1201, 1624)
the corporation, or it may be signed by § 10.3 Drawback; internal- revenue
any employee or agent of the corporation
who holds a power of attorney executed tax. (a) Except as prescribed in para-

under the conditions outlined in § 8,19 graph (b) of this section, no free entry
and a certification by the corporation shall be allowed under paragraph 1615,
that such employee or other agent has or Tariff Act of 1930, in the final liquida-
will have knowledge of the pertinent tion of an entry unless the collectdr is
facts. In the case of articles which are satisfied by the certificate of exporta-
unquestionably the growth, produce, or tion or other evidence or information
manufacture of the United States and that no drawback was allowed in con-
which have not been advanced in value nection with the exportation from the
or Improved in condition, if the collector United States, and unless no Internal-
is satisfied from the character thereof or revenue tax is imposed on the importa-
otherwise that they are free of duty un- tion of like articles not previously ex-
der paragraph 1615, Tariff Act of 1930, - ported from the United States or, if such
as amended, and if the total value of the tax is being imposed at the time of entry
articles of American origin contained In for consumption or withdrawal, from
the shipment does not exceed $10, no af- warehouse for consumption, the collector
davit on customs Form 3311 shall be re- is satisfied that an internal-revenue tax
quired therefor. on production or importation was paid

(c) In the case of motion-picture films in respect of the imported article before
exposed abroad, free entry shall not be it was exported from the United States
allowed under paragraph 1615 (c) as and was not refunded." In the absence
ameilded, unless the requirements set-
forth above are met and the collector is 2 "Upon the entry for consumption or
satisfied by an affidavit of the importer withdrawal from warehouse for consumption

and such other evidence as the collector of any article previouslk, exported,, which Is
excepted from free entry under, this para-

shall deem necessary that the films are graph by the foregoing subparagraph (e)
not to be used for commercial purposes. [see note 1] and is not otherwise exempted
Such motion-picture films, when im- from the payment of duty, there shall be
ported in passengers' baggage, may be levied, bollected, and paid thereon, in lieu

passed free of duty without compliance of any other duty or tax, a duty equal to
the total duty and internal-revenue tax, If

with the requirements of this section if any, then imposed with respect to the im-
the collector is satisfied that the films portation of like articles not previously ex-
were manufactured in the United States ported from the United States, but in no

and are not to be- used for commercial case in excess of the sum of customs draw-
back, if. any, proved to have been allowed

purposes. (Par. 1615: sec. 201, 46 Star. upon the exportation of such article from
674, see. 35, 52 Stat. 1092, see. 624, 46 the United States plus the amount of the
Stat. 759; 19 U. S. C. 1201, 1624) internal-revenue tax, if any, imposed at the

of satisfactory evidence or information
as to the allowance or nonallowance of
drawback, and, In appropriate eases, as
to the previous payment of internal-
revenue tax without refund thereof, on
any article of United States origin, the
entry shall be liquidated with the assess-
ment of duty equal to the total duty and
Internal-revenue tax, If any, Imposed
with respect to the Importation of like
articles not previously exported from the
United States. If the Imported article
is of a kind which would be subject to
an Internal-revenue tax If of foreign
origin and payment of an internal-rev-
enue tax before exportation without re-
fund thereof Is not established, duty shall
be assessed on the Imported article In
an amount equal to the Internal-revenue
tax imposed at the time of entry for con-
sumption or withdrawal from warehouse
for consumption on like articles of, for-
eign origin, plus the amount of any draw-
back allowed on the exportation of the
article from the United States; but If no
drawback was allowed, the duty equal to
internal-revenue tax shall be the total
duty to be assessed. If an allowance of
drawback on the exportation from the
United States of the Imported article is
established, duty shall be assessed in an
amount equal to such drawback, plus an
amount equal to any Internal-revenue
tax which may be assessable In accord-
ance with this paragraph; but In no
case shall duty equal to drawback, or to
drawback and internal-revenUe tax, be
assessed in an amount in excess of the
ordinary customs duty and internal-rev-
-enue tax applicable to like articles of for-
eign origin. In any case, where payment
of internal-revenue tax before exporta-
tion without refund thereof Is established,
no duty equal to an Internal-revenue tax
currently In force shall be assessed.

(b) The following articles shall be ad-
mitted free of duty, even though ex-
ported from the United States with bene-
fit of drawback:

(1) Any article of a kind which would
be admitted free of duty otherwise than
under paragraph 1615 If of foreign
origin;

(2) Steel boxes, casks, barrels, car-
boys, bags, quicksilver flasks or bottles,
metal drums, and other substantial outer
containers of domestic manufacture ex-
ported empty or filled with products of
the United States, Including shooks and
staves when returned as boxes or barrels;
all the foregoing when in use at the time
of Importation as the usual containers of
merchandise not subject to an ad valorem
rate of duty, and

(3) Other articles of domestic manu-
facture which are in use at the time of
Importation as the usual coverings or
containers of merchandise not subject to

time such article is entered for consumption
or withdrawn from warehouse for consump-
tion upon the Importation of like articles not
previously exported from the United States,
Manufactured tobacco subject to duty here-
under shall be retained in customs custody
until internal-revenue stamps in payment of
any part of the legal duties measured by a
rate or amount of Internal-revenue tax shall
have been placed thereon." (Tariff Act of
1930, par. 1615 (f), as amended; 19 U, S. 0.
1201. Dar. 1615 (f))
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an ad valorem rate of duty, and which
have not been advanced in value or im-
proved in condition while abroad by any
process of manufacture or other means.'

(c) Articles'manufactured or produced
in the United States in a customs bonded
warehouse and exported shall be subject
on renportation to a duty equal to the
total duty and internal-revenue tax, if
any, imposed at the time of entry for
consumption or withdrawal from ware-
house for consumption with respect to
the importation of like articles-not previ-
ously exported from the United States.

(d) Animals straying across the border
or driven across the border for pasturage
purposes or for feeding to improve them
for the market and not returned within 8
months are excluded from free entry as
domestic products returned. (Par. 1615:
sec. 201, 46 Stat. 674, sec. 35, 52 Stat. 1092,
sec. 624, 46 Stat. 759; 19 U. S. C. 1201,
"1624)

§ 10.4 Internal-revenue marks; era-
sure. Internal-revenue brands or marks
on casks or other containers previously
exported from the United States must be
erased at the importer's expense under
customs supervision before their deliv-
ery from customs custody. (Par. 1615:
sec. 201, 46 Stat. 674, sec. 35, 52 Stat.
1092, sec. 624, 46 Stat. 759; 19 U. S. C.
1201, 1624)

§ 10.5 S h o o k s and staves; cloth
boards; consular account. (a) Shooks
and staves produced in the United States
and returned in the form of complete
boxes or barrels in use as the usual con-
tainers of merchandise are exempt from
any duties unposed by the tariff laws
upon similar containers made of foreign
shooks or staves, provided their identity
is established under the regulations in
this part.

(b) The term "shook" embraces only
shooks which at the time of exportation
from this country are ready to be as-
sembled into boxes or barrels without
further cutting to size; except that box
shooks may be exported in double lengths
and cut abroad. The number of boxes
made frorfr such shooks which may be
Imported into this country free of duty
cannot exceed the number of complete
sets of shooks exported.

(c) Boxes Imported filled with any
fruit specified in paragraph 408, Tariff
Act of 1930, and with the sides, tops, and
bottoms consisting of fruit-box shooks
exported from the United States may be
entered or withdrawn upon the payment
of duty at one-half the rate Imposed on
similar boxes of entirely foreign origin.4

filling, sealing, and labeling are held to
advance the value of the contents rather than
that of the container.

"Boxes, barrels, and other. articles con-
taning oranges, lemons, limes, grapefruit,
shaddocks or pomelos, 25 per centum ad va-
lorem: Provided, That the thin wood,
so-called, -comprising the sides, tops, 'and
bottoms of fruit boxes of the growthf or man-
ufacture of the United States exported as
fruit-box shooks, may be reimported In com-
pleted form, filled with fruit, by the pay-
ment of duty at one-half the rate Imposed on
similar boxes of entirely foreign growth and
manufacture; but proof of the identity of
such shooks shall be made under regulations
to be prescribed by the Secretary of the
Treasury." (Tariff Act of 1930 par. 408; 10
U. S. C. 1001, par. 408)
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Proof as to the Identity of such shocks
shall be made under the regulations in
this part.

(d) An exporter of shooks or staves in
respect of which free entry or a reduc-
tion In duty is to be claimed when re-
turned as boxes or barrels shall file with
the collector of customs at the port of
exportation, at least 6 hours before the
lading of the articles gn the exporting
vessel, a notice of intent to export, cus-
toms Form 4481. Such shooks or staves
shall be inspected and laden on board the
exporting vessel under customs super-
vision.

(e) A certificate of exportation, cus-
toms Form 4479, describing the shooks
and staves In the manner set forth in
the notice of intent to export, shall be
issued by the collector in duplicate after
verification from the manifest of the
exporting vessel' and the return of the
lading officer. The certificate shall show
the number of bundles of shooks and
staves exported, the number of shooks
of each size, and the number of super-
ficial feet of lumber 'contained n the
shipment. The original certificate shall
be forwarded by the collector to the
American consul for the district to which
the shooks and staves are exported and
the copy shall be given to the exporter.
If the shipment Is to a "no consul" dis-
trict, the original certificate shall be for-
warded to the consignee.

(f) Whenever boxes or barrels alleged
to have been manufactured from Ameri-
can shocks or staves are shipped to the
United States from a consular district
other than that into which the shocks or
staves were imported from the United
States, the consul for the district from
which the. boxes or barrels are shipped
will require the consul for the district
into which the shooks or staves were Im-
ported to forward the certificate or cer-
tificates, customs Form 4479. covering the
exportation of the shocks or staves from
the United States, or a verified extract
therefrom, showing the number of shocks
or staves covered by such certificate or
certificates for which no consular shook
certificate has been Issued, together with
the number of superficial feet of such
shocks or staves.

(g) Accounts are kept by American
consular officers of the shocks and staves
for which certificates of exportation are
received by them, showing the number of
shocks of each size and the number of
superficial feet of lumber therein re-
ceived In each consular district, and the
boxes and barrels made from such shocks
for which consular shook certificates
have been issued.

(h) A record of cloth boards of domes-
tic manufacture exported 5 to be wrapped
with foreign textiles will be be kept by
American consuls similar to the record
kept for shocks and staves. If such
boards have been advanced In value or
improved in condition while abroad, this
fact will be noted on the certificates Is-
sued therefor, In order that free entry
may be denied on importation. (Par.
408: seo. 1, 46 Stat. 630, par. 1615: se.
201,46 Stat. 674, sec. 35,62 Stat. 1092, sec.

5Cloth boards of domcstic manufacture
are conditionally freo of duty under par. 1615,
Tariff Act of 130. See footnote I of this
part.
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624, 46 Stat. 759; 19 U. S. C. 1001, 1201,
1624)

(1) There shall be annexed to the cer-
tflcate of the foreign shipper, on the
same or a separate form, a certificate of
the box maker, stating that the boxes
or barrels were made from American
shooks or staves and showing the num-
ber of boxes or barrels in the shipment,
the dimensions of each, and number of
shooks or staves of each size, to.-ether
with the number of superficial feet of
lumber used. This certificate shall be in
the following form:

do hereby certify that the boxes end (or)
barrels mentioned In the annexed certiff-
cato of foreign chipper were mde by me
(wholly)' (except for the ends and prti-
tlonz) • from shocks (or staves) of the mon-
ufacture of the United States as follows:

§ 10.6 Certificates of fore gn shunper
and box maker. (a) A foreign shipper
desiring to export to the United States
boxes or barrels alleged to have been
made from American shooks shall exe-
cute and file in the American consulate,
preferably with the invoice covering the
merchandise contained in such boxes
or barrels, a certificate of the foreign
shipper, consular Form 130, stating that
the boxes or barrels were made from
American shocks or staves, and identi-
fying the latter with the certificate cov-
ering their exportation from the United
States. This foreign shipper's certificate
shall be In the following form:
r, ,of-. . .
......- do hereby certify that to the best

of my knowledge and belief the boxes and
(or) barrels mentioned in (the annexed n-
voice) 0 (invoice b1o. . .. of -.
19-) 0 are made (wholly)0 (except for the
ends and partitioLns) * of shocks (or staves)
of the manufacture of the United States, as
stated In the accompanying certflicte of

box maker; that the
ohcok (or ctaves) were exported from--.

per S. S_____
on.....,10 _, and that the sad boxes
(or barrels-) (will be)* (have been)* filed
with , covered by the above-
mentioned Invoice, and (will be)" (have
been) 0 shipped to the port; ocf -

in the United States, per S. S---.
sailing from

Dated at - this ------
day of .. . 1_

(Shipper)

Croc out Inapplicable words.

Nusber
N mtcr cfet:rks Nmzr

cft=3 Cr staves crsarr-
crt=ar.I~ :.-rC
rei Zaa =

d3y ct 1

(c) The consul, after verification of
the certificates of the shipper and box
maker from the records of his office, will
Issue a certificate as follows:
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I, ----------------- -------------------
of the United States of America at .----
--.---- , do hereby certify that the certifi-
cates of the shipper and box maker required
by the customs regulations have been filed
with me and that such certificates and the
records of this consulate show that the boxes
and (or) barrels described in (the annexed
invoice) * (invoice No .----- of ----------
19..)* were manufactured from shooks or
staves covered by a certificate of exportation
issued by the collector of customs at the port
of --------------- on ---------- .19--,
and exoorted from the port of...........
on the S. S .--------------- which sailed on
.. ..........- 19 .

In testimony whereof I have hereunto
subscribed my name and affixed the seal of
my office at .............. , this ----------
day of ----------. 19.
[s M ] ----------------------

--....... of the United States of America.

$ Cross out inapplicable words.

Cd) If a claim is made by the importer
at the time of entry for an exemption
from duty on account of boxes or barrels
in the importation made from American
shooks or staves, the consular certificate
may be accepted if produced at any time
prior to the liquidation of the entry.
(e) In the case of a shipment from a

"no consul" district, a sworn statement
of the foreign shipper that the boxes or
barrels were made from American shoQks
or staves, and identifying the shooks or
staves used with the certificates covering
their exportation from the United States,
shall be accepted In lieu of the consular
certificate above described, provided the
importer files an affidavit on customs
Form 3311, appropriately modified. (Par.
1615: sec. 201, 46 Stat. 674, sec. 35, 52 Stat.
1092, see. 624, 46 Stat. 759; 19 U. S. C.
1201, 1624)

§ 10.7 Drums, quzcksilver flasks, etc.
(a) Except as provided for in § 10.2 b)
steel boxes, casks, barrels, carboys, bags,
quicksilver flasks or bottles, metal drums,
and other substantial outer containers of
domestic manufacture shall be entered
under the general regulations governing
the free entry of domestic products ex-
ported and returned. If the record evi-
dence of exportation is not produced, the
collector may accept other satisfactory
evidence of allowance or nonallowance of
drawback. In the absence of satisfac-
tory evidence as to the nonallowance of
drawback or as to the amount thereof
paid on metal drums of American manu-
facture not exempt from duty in accord-
ance with § 10.3 (b) duty shall be as-
sessed in the amount of 24 cents per
drum, the fair average amount of draw-
back paid on such articles.

(b) Steel boxes, casks, barrels, car-
boys, bags, quicksilver flasks or bottles,
metal drums, and other substantial outer
containers of foreign manufacture, if ac-
tually exported from the United States
empty and returned as usual containers
of coverings of merchandise, or exported
filled with products of the United States
and returned empty or as the usual con-
tainers or coverings of merchandise, shall
be exempt from duty if (1) exported in
accordance with the regulations con-
tained in § 10.5 (d) and (e) except that
the notice of intent shall be on customs
Form 4481 and the certificate of expor-
tation issued by the collector of customs
on customs Form 4479, and .C2) there are

filed in connection with the entry an
affidavit of the importer on customs Form
3289 and certificates of the foreign ship-
per and the American consul in the
forms prescribed by paragraphs (c) and
(d) of this section. Such articles must
be permanently and indelibly marked for
identification prior to exportation from
the United States.
(c) The certificate to be furnished by

the foreign shipper to the American con-
sul at the place of shipment shall be
In the following form:

I, - ---------- of---------------
do hereby certify that to the best of my
knowledge and belief the (steel boxes, casks,
barrels, carboys, bags, quicksilver flasks or
bottles, metal drums, and other substantial
outer containers)* mentioned in (the an-
nexed invoice) (invoice No .- --- of .....

--------- 19-_)* are of the manufacture of
---and were exported from the

United States at the port of-------------
_ per S. S. ------------- on

19.. (empty) --------------- ) (filled with
-),* and that the same are

being returned to the United States (empty
-) (filled with ------

-- --- - -).0

(Shipper)
• Cross out inapplicable words.

d) The consul, after verification of
the foreign shipper's certificate from the
records of his office, will issue a certifi-
cate as follows:

I, ---------------------- ----------
of the United States of America at ----------

-----...... do hereby certify that the facts
set forth in the attached certificate are- in
accordance with the records of this consu-
late, and are, in my opinion, entitled to
full faith and credit.

In testimony whereof I have hereunto sub-
scribed my name and affixed the seal of my
office at ------------------- this .
day of ------------. 19. .

[sEAL] ------------------------
---------- of the United States of America.

(e) If claim for exemption from duty
for foreign- steel boxes, casks, barrels,
carboys, bags, quicksilver flasks or bot-
tles, metal drums, or other substantial
outer containers is made 9t the time of
entry, the certificates of the foreign ship-
per and American consul ffiay be ac-
cepted if produced at any time prior to
the liquidation of the entry.

(f) In the case of a shipment from a
"no consul" district, a sworn statement
of the foreign shipper in the form set
forth in paragraph c) bf this section
may be accepted without the consular
certification provided for in paragraph
(d) of this section. (Par. 1615; sec. 201,
46 Stat. 674, sec. 35, 52 Stat. 1092, sec.
624, 46 Stat. 759; 19 U. S. C. 1201, 1624)

§ 10.8 Articles exported for repairs or
alterations. (a) For the purposes of
paragraph 1615 (g) Tariff Act of 1930,
as amended,' the term "repairs or alter-

6"(g) Any article exported from the United
States for repairs or alterations may be re-
turned upon the payment of a duty upon the
value of the repairs or alterations at the rate
or lratess which would apply to the article
itself in its repaired or altered condition if
not within the purview of this subparagraph.

"(h) The allowance of total or partial ex-
emption from duty under any provision of
this paragraph shall be subject to such regu-
lations as to proof of Identity and compliance

ations" shall be held to mean any resto-
ration, change, addition, renovation
cleaning, or other treatment which does
not destroy the Identity of the articlo
exported or create a nelv or different
article.

(b) Prior to the exportation of articles
to be subject to duty on the value of
repairs or alterations made abroad, as
provided for in paragraph 1615 (g), an
affidavit and application in duplicate on
customs Form 4455 shall be filed with the
collector of customs a sufficient length of
time before the departure of the export-
ing conveyance to .permit the examina-
tion of the articles.

(c) The owner or exporter shall be
notified on customs Form 4455 to deliver
the articles to the place designated by
the collector for examination. All ex-
pense In connection with the delivery of
the articles, cording, sealing, and trans-
fer to the exporting vessel or conveyance
shall be borne by the exporter. Photo-
graphs or other means of identification
shall be furnished appraising officers
when required.
(d) Upon the receipt of the reports of

the appraiser and inspector showing the
examination of the articles and their
lading on the exporting conveyance, the
collector shall deliver to the exporter the
duplicate copy of customs Form 4455.
(e) When articles other than those

exported by mail or parcel post are ex-
amined and registered at one port and
exported for repairs or alterations
through tnother port, they shall be for-
warded to the port of exportation under
a transportation and exportation entry,
as prescribed in § 10.38 (d)

(f) If at the time of return the value
of the articles in their repaired or
altered condition ekceeds $100, there
shall be filed in connection with the
entry an invoice showing separately the
value of the articles In their repaired or
altered condition and the cost or value
of the repairs or alterations. This in-
voice, whether or not required to be
certified by an American consul, shall
have attached a declaration of the per-
son in the foreign country who made the
rdpairs or alterations, which declaration
shall be certified in the same manner as
a consular Invoice. This declaration
shall be in substantially the following
form:

I.-----------------, do solemnly and

truly declare that the articles herein speci-
fled are, to the best of my knowledge and
belief, the identical articles received by
me (us) on ------------------... 19- ,

(Date of receipt)
from ---------------------- U. S. A., that
(Name of owner in the United States)
they were received by me (us) for the solo
purpose of being repaired or altered: that
the repairs or alterations described In detail
,below and no other repairs or alterations
have actually been made by me (us): that
the cost or value of such repairs or altera-
tions and the value of the articles after
repair or alteration are correctly stated below:
and that no substitution whatever has bon
made to replace any of the artlcles originally

with the conditions of this paragraph as.tho
Secretary of the Treasury may prezcribo."
(Tariff Act of 1930, par. 1616 (g), (h), as
amended; 19 U. S. 0. 1201, par. 1616)

7982



Saturday, December 18, 1948

received by me (us) from the owners thereof
mentioned above.

(Signature)

(Capacity)

Costor Total
Marks Description of ar- value value of

and Quan- tides and of re- aftirles
aiim- tihy pairs and altera- Po 5U1rfr

ers tions erl pars r
tions tions

(Place and date)

I do hereby certify that this declaration
was produced to me by the signer and that
I am satisfied that the person making the
above declaration is the person he represents
himself to be.

Witness my hand and seal of office the day
and year aforesaid.

Consul of the United States of America.

(g) There shall also be filed in connec-
tion with the entry the certificate of
registration, customs Form 4455, and a
declaration made by the consignee,
owner, or an agent having knowledge of
the facts that the articles entered are
the identical articles covered by the cer-
tificate of registration and that the cost
or value of the repairs or alterations Is
correctly stated in the entry. In cases
where an article exported and repaired
or altered abroad is imported by a person
who is not a regular importer and the
exportation was not made in accordance
with this section, the collector, If satis-
fied as to the bona fides of the transac-
tion and that the exporter was ignorant
of the regulation requirements, may
waive the production of the certificate of
registration, customs Form 4455, and
compliance with so much of these regu-
lations as relates to the exportation
under such certificate.

(h) When the value of the returned
articles in their repaired or altered con-
dition is less than $100, a bill or state-
ment showing separately the value of the
articles in their repaired or -altered con-
dition and the. cost or value of the re-
pairs or alterations may be accepted in
lieu of a certified consular invoice, and
the certificate of the person in the for-
eign country who made the repairs or
alterations need not be filed.

(I) Collectrs shall require at the time
of entry a deposit of estimated duties
based upon the value of the repairs or
alterations and shall order all packages
containing such articles to the apprais-
er's stores for identification of the arti-
cles and appraisement of the values of
the articles and of the repairs or altera-
tions. (Par. 1615: see. 201, 46 Stat. 674,
sec. 35, 52 Stat. 1092, sec. 624, 46 Stat.
759; 19 U. S. C. 1201, 1624)

§ 10.9 Books bound abroad. The pro-
visions of.§ 10.8 with respect to articles
exported for repairs or alterations shall
be applicable In the case of books of do-
mestic manufacture which have been
advanced in value or improved in con-
dition abroad and returned to the United
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States.t (Par. 1410: sec. 1, 624, 46 Stat.
656, 759; 19U. S. C. 1001, 1624)

§ 10.10 News-reel fdms. Where free
entry is claimed for news-reel films under
the provisions of pargaraph 1726, Tariff
Act of 1930,5 there shall be furnished in
connection with the entry a statement
of the comeraman, shipper, or other per-
son having knowledge of the facts, iden-
tifying the films with the invoice and
stating that the basic films are to the
best of his knowledge and belief the
manufacture of the United States and
that they have been exposed abroad and
are shipped for use as news reel. There
shall also be required in connection with
the entry an affidavit of the importer
to the effect that he believes the fims
entered by him are the ones covered by
the-statement above referred to and that
they are for use as news reel. The in-
voice shall state the footage and title
of each subject. (Par. 1726: sec. 201.
46 Stat. 679, sec. 624, 46 Stat. 759; 19
U. S. C. 1201, 1624)

. HOUSEHOLD EFFECTS
§ 10.11 Declaration. (a) When house-

hold effects' are claimed to be free
of duty under paragraph 1632. Tariff
Act of 1930 " a declaration of the owner
on customs Form 3297 in the case of a
returning resident of the United States,
or customs Form 3299 n any other case,
shall be required in connection with the
entry.

(b) If it is Impracticable to produce
such declaration at the time of entry.
the consignee may make declaration on
customs Form 3303 and give a bond on
customs Form 7551 or 7553 for the pro-
ductlon of the owner's declaration with-
in 6 months. (Par. 1632; sec. 201. 46
Stat. 675, sec. 624, 46 Stat. 759; 19 U. S. C.
1201, 1624)

§ 10.12 Useqabroad. (a) In order to
obtain free entry for household effects

111* * 0 exported boolm of domestic
manufacture, when returned to the United
States after having been advanced In value
or Improved In condition by any procem of
manufacture or other means, shall, under
rules and regulations pres'lbcd by the Eec-
retary of the Treasury, be dutiable only on
the cost of materials added and labor per-
formed In a foreign country. 0 0 0,1
(Tariff Act of 1930, par. 1410; 19 U. S. C. 1001,
par. 1410)

O*"* 0 * undeveloped negative moving
picture 1im of American manufacture ex-
posed abroad for lient cound news reel;
* * " (Tariff Act of 1930, par. 1720 (free
list); 19 U. S. C. 1201, par. 1726)

' The free entry of household effects under
par. 1632 is linlted to such as are amilar
to books, libraries, furniture, carpets, paint-
ings, tableware, and other usual household
furnishings. Automobiles, hores, carrlnm3e,
sleighs, boats, and similar articles, and wines,
provisions, and other consumable supplies do
not constitute similar household effects
within the meanning of par. 1632. Articles
such as office cafes and office furniture uzed
abroad in businem pursults are not entitled
to free entry as household effects.

20"Books, libraries, usual and reaonablo
furniture, and similar household effects of
persons or families from foreign countries If
actually used abroad by them not less than
one year. and not intended for any other
person or perrons, nor for tale." (Tariff Act
of 1930, par. 1632 (free list); 19 U. S. C. 1201,
part 1632)
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under the provisions of paragraph 1632,
Tariff Act of 1930, the required use of
the effects abroad for 1 year must be
proven to the satisfaction of the co~lec-
torn who may, in his discretion, require
evidence other than the declaration of
the applicant.

(b) Household effects used abroad not
less than 1 year by a family of which
the importer was a resident member for
not less than 1 year during such period
of use may be passed free of duty,
whether or not the importer owned the
effects at the time of such use.

(c) The free entry of household ef-
fects under paragraph 1632 shall be
allowed to residents of the United
States as well as to nonresidents. (Par.
1632; sec. 201, 46 Stat. 675, see. 624, 46
Stat. 759; 19 U.S. C. 1201,1624)

DnflanRAlrrs' SAZI

§ 10.13 Immigrants' teams; free en-
try. (a) An Immigrant claiming free
entry of a team or vehicle 2 under para-
graph 1607, Tariff Act of 1930, shall file
in connection with the entry a declara-
tion on customs Form 3299, made before
a United States consular officer or before
the collector of customs, stating the
number and tind of animal, wagons,
and other articles used by him for the
purpose of emigration and that they are
actually owned by him and have been
In actual use by him abroad and are not
Intended for sale.

(b) Formal entry shall be required for
such teams, vehicles, and effects valued
at more than $100.
(c) Horses and vehicles owned by im-

migrants and used by them for the trans-
portation of themselves and their bag-
gage to a railway station, then- shipped
to the United States and again used by
such immigrants to reach their destina-
tion, are entitled to entry free of duty.
(Par. 1607: sec. 201, 46 Stat. 673; 19
U. S. C. 1201)

uTho year of ue need not immediately
precede the time of Importation nor need it
be continuous.

As a general rule, household effects ar-
riving more than 10 years after the last ar-
rival of the importer in the United States
from the country In which the effects were
usred should not be admitted ftee under par.
1C32. If, however., the collector Is satiz-1d
from the importer's explanation that the
effects were unavoidably detained beyond the
10-year parled he may admit them to free
entry upon the filing of a declaration on
customs Form 3237 in the ca.e of a return-
Ing resident of the United States or customs
Form 3299 In any other case. In no case
shall free entry be allowed under p=. 1632
when a period of 25 years or more has
claped since the last arrival of the Importer
In the United Statc from the country In
which the effects were used. (T. D:s 3&C3,
40174. 41935)

3Only such vehicles as are drawn by anl-
man are entitled to free entry under par.
1C7, Tariff Act of 1930. Automobiles ae ex-
cluded from the privilege. (T. D. 31706)

3" 0 0 teams of animals, including
their harnms and tackle, and the wagons or
other vehicles actually owned by perzons
emigrating ftom foreign countries to the
United State with their families, and in
actual use for the purpose of such emlgra-
tion, under such regulatlons as the Secretary
of the Treasury may prescribe; * *"
(Tariff Act of 193Q. par. 1C67 (free list); 19
U. S. C. 1201, par. 1607)
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EFFECTS OF CITIZENS DYING ABROAD; TOOLS
OF TRADE

§ 10.14 Effects of citizens dying
abroad, procedure. (a) Articles claimed
to be free of duty under paragraph 1739,
Tariff Act of 1930," as the effects of
citizens of the United States dying
abroad 1" shall be entered In accordance
with the provisions of § 8.50 of this
chapter.

(b) The collector shall require in con-
nection with the entry an affidavit of
a person having knowledge of the facts
or otherwise satisfy himself as to the
citizenship of the deceased owner of the
effects at the time of his death. (Par.
1739: sec. 261, 46 Stat. 680, see. 624, 46
Stat. 759" 19 U. S. C. 1201, 1624)

§ 10.15 Tools of trade. (a) The owner
of professional books, implements, in-
struments, and tools of trade, occupa-
tion, or employment claimed to be free
of duty under paragraph 1747, Tariff
Act of 1930," shall execute and file In
connection with the entry thereof a dec-
laration on customs Form 3299."

(b) Such articles, when claimed to be
free of duty under paragraph 1798, Tariff
Act of 1930, as-amended," if accompany-
Ing the Importer upon his arrival in the
United States, may be passed on the
baggage declaration if the collector is
satisfied that the articles were taken
abroad by the passenger." If they do
not accompany a passenger, there shall

U"Personal effects, not merchandise, of

citizens of the United States dying in foreign
countries." (Tariff Act of 1930, par. 1739
(free list); 19 U. S. 0. 1201, par. 1739)

I5 The term "personal, effects," as used in
par. 1739, Tariff Act of 1930, embraces all
articles of personality not merchandise, and
includes household effects. (T. D. 22622)
Free entry is allowed under this paragraph
only if the title to the effects is in the estate
of the deceased citizen at the time of Im-
portation. (T. D:45917 (2))

1 "Professional books, implements, instru-
ments, and tools of trade, occupation, or em-
ployment in the actual possession of persons
emigrating to the United .States owned and
used by them abroad; but this exemption
shall not be construed to include machinery
or other articles Imported for use in any
manufacturing establishment, or for any
other person or persons, or for sale, nor
shall it be construed to include theatrical
scenery, properties, and apparel; * * *"
(Tariff Act of 1930, 1747 (free list); 19 U. S. C.
1201, par. 1747)

1 The privilege' of free entry granted by
par. 1747, Tariff Act of 1930, applies whether
the articles accompany the emigrant or are
imported subsequent to his arrival, provided
they were owned and used by him and in
his possession abroad.

1, "* * * in the case of individuals re-
turning from abroad, all professional books,
implements, instruments, and tools of trade,
occupation, or employment, taken by them
out of the United States to foreign coun-
tries shall be admitted free of duty, without
regard to their value, upon their identity
being established under appropriate rules and
regulations to be prescribed'by the Secretary
of the Treasury, * * *" (Tariff& Act of
1930, par. 1798 (free list), as amended; 19
U.'S. C. 1201, par, 1798)

21 The articles need not actually accompany
the traveler upon his departure from the
United States, but if they did not it must

-be clearly established that the shipment of
the articles was in connection with his de-
parture from this country.

be filed In connection with the entry a
declaration of the owner on customs
Form 3297 in the case of a returning
resident of the United States, and on
customs Form 3299 in 9ny other case.
(Par. 1747: sec. 201, 46 Stat. 680, sec.
624, 46 Stat. 759, par. 1798: sec. 201, 46
Stat. 683, sec. 36, 52 Stat. 1093; 19 U. S. C.
1201, 1624)

PASSENGERS' BAGGAGE"

§ 10.16 Status of passengers. (a)
Persons arriving from foreign countries
shall be divided into two classes for cus-
toms purposes: (1) Residents of the
United States returning from abroad,
and (2) all other persons, hereinafter
referred to as nonresidents.

(b) Citizens of the United States, or
persons who have formerly resided in the
United States, shall be deemed to be
residents thereof returning from abroad
within the meaning of paragraph 1798,
Tariff Act of 1930, as amended, In the
absence of satisfactory evidence that
they have established a home elsewhere.
The residence of a wife shall be deemed
to be that of her husband unless satis-
factory evidence is presented that the
wife has established. a separate resi-
dence elsewhere. The residence of a
minor child shall be presumed to be that
of his parents.

(c) Any person arriving In -the United
States who is not a resident of the
United States or who, though a resident
of the United States,'is not returning
from abroad shall be treated for -the pur-
poses of these regulations in this part as a
nonresident. (Par. 1798: sec. 201, 46
Stat. 683, sec. 337, 49 Stat. 1959, sec. 36,
52 Stat. 1093, Pub. Law 540, 80th Cong.,
see. 498, 46 Stat. 728, sec. 624, 46 Stat.
759; 19 U. S. C. 1201, 1498)

§ 10.17 Exemptions for returning ress-
dents-(a) Personal and household ef-
fects taken abroad. Each returning res-
ident is entitled under the second and
last provisos to paragraph 1798, Tariff
Act of 1930, as amended,- to bring in
free of duty and internal-revenue tax
all personal and household effects which
he took abroad. If any such effect has
been advanced in value or improved in
condition while abroad by repairs (in-
cluding cleaning) not merely incidental
to wear or use while abroad, or by altera-
tions (including additions) which did not
change the identity of the article, the

"The Secretary of the Treasury is author-
ized to prescribe rules and regulations for
the declaration and entry of- * * *

"(6), Articles carried on the person or con-
tained in the baggage of a person arriving
in the United States; * * * " (Tariff
Act of 1930, see. 498 (a); 19 U. S. C. 1498 (a))

2"(2) Provided further, That in case of
residents of the United States returning from
abroad all wearing apparel, personal and
household effects * * * taken by them
out of the United States to foreign coun-
tries shall be admitted free of duty, without
regard to their value, upon their identity be-
ing established under appropriate rules and
regulations to be prescribed by the Secretary
of the Treasury,

"(10) And provided further, That all arti-
cles exempted by this paragraph from the
payment of duty shall also be exempt from
the payment of any internal-revenue taxes."
(Tariff Act of 1930, par. 1798 (free list), as
amended; 19 U. S. C. 1201, par. 1798)

cost or value of such repairs or altera-
tions is subject to duty, unless all or part
of such cost or value is covered by an
allowance of the $100 or $300 exemption
hereinafter mentioned. An effect taken
abroad and there changed Into a differ-
ent article is dutiable at its full value
when returned to the United States, un-
less covered in whole or In part by some
provision for free entry.

(b) Articles acquired abroad. Sub-
Ject to the limitations and conditions
hereinafter stated, each returning resi-
dent is entitled under the third, seventh,
and tenth provisos to paragraph 1798,
as amended,' to bring in free of duty
and internal-revenue tax up to but not
exceeding $100, and in appropriate cases
up to but not exceeding an additional
$300, in value of articles for his personal
or household use Which were purchased
or otherwise acquired abroad by him
merely as an Incident of the foreign
journey from which he is returning.
These exemptions do not apply to arti-
cles intended for sale or acquired on
comnission, i. e., for the account of
another person, with or without com-
pensation for the service rendered.

(c) Gifts. An article acquired abroad
by a returning resident and imported by
him to be disposed of after importation
as his bona fide gift is for the personal
use of the Importer. Articles forwarded
to.a donee by a donor who is abroad are
not imported by or for the account of
the donor and are not allowed any ex-
emption to which he may become en-
titled.

(d) Tobacco products, alcoholic bev-
erages, and foodstuffs. Cigarettes, man-
ufactured tobacco, not more than 100
cigars, and not exceeding an aggregate
of 1 wine gallon of distilled spirits, wines,
and malt liquors may be included within
the $100 exemption. The exemption al-
lowed for 1 wine gallon of alcoholic bev-
erages may be applied to more than one
kind of beverage. No distilled spirits,
wines, malt liquors, or cigars shall be in-
cluded- in the $300 exemption. Food-
stuffs may be included in either exemp-
tion.

= "(3) Provided further That up to but not
exceeding $100 in value of articles (including
distilled spirits, wines and malt liquors ag-
gregating not more than one wine gallon and
including not more than one hundred cigars)
acquired abroad by such residents of the
United States as kn incident of the foreign
journey for personal or household use, or as
souvenirs or curios, but not bought on com-
mission or intended for sale, shall be free of
duty,

"(7) Provided further That In addition to
the exemption authoried by the fourth pre-
ceding proviso, a returning resident who has
remained beyond the territorial limits of the
United States for a period of not less than
twelve days, shall be permitted to bring into
the United States up to but not exceeding
$300 in value of articles (excluding distilled
spirits, wines, malt liquors and cigars) ao-
quired abroad by such resident of the United
States as an incident of the foreign journey
for personal or household use or as souvenirs
or curios, but not bought on commission or
intended for sale, free of duty:

"(10) And provided further, That all arti-
cles exempted by this paragraph from the
payment of duty shall also be exempt from
the payment of any internal-revenue taxes,"
(Tariff Act of 1930, par. 1798 (free list), as
amended; 19 U. S. C. 1201, par, 1798)
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(e) Cumulation of $100 and $300 ex-
emptions. (1) When all the applicable
conditions of each exemption are met,
both the $100 and $300 exemptions may
be allowed to one-person on one return.
Moreover, the $300 exemption may be
allowed when its conditions are satisfied
and when it is in addition to an allow-
ance under the $100 exemption within
the preceding 30-day period.

(2) In each case in which both ex-
emptions are allowed on one return, the
declarant -may designate accompanied
or unaccompamed goods listed on his
declaration which would not b. entitled
to application of the $300 exemption
(alcoholic beverages and cigars) for al-
lowance of the $100 exemption. Subject
to this exception, in each such case the
$100 exemption shall be applied first2=
and to the value of the articles subject
to the highest rates, and the additional
$300 exemption shall be applied to the
value of articles subject to the next high-
est rates, including any amount in ex-
cess of $100 pertaining to articles
covered in part by the $100 exemption.
This rule shall be applied to articles ac-
companying the returning resident and
the same rule shall be applied separately
to each unaccompanied shipment cov-
ered by his declaration. If an internal-
revenue tax is applicable, It shall be
combined with .the duty in determining
which rates are highest.

(f) Family grouping of exemptions.
Each member of a family Is entitled to
the $100 or $300 exemption, or both,
subject to the conditions prescribed In
paragraph 1798, as amended. Articles
belonging to one person cannot be in-
cluded in the $100 or $300 exemption of
another person, except that when mem-
bers of a family residing in one house-
hold .travel togetther on their return to
the United States, the $100 or $300 ex-
emption, or both, to which the several
members of the family may be entitled
may be grouped and allowed without re-
gard to which member is the owner of
any of the articles. A grouped exemp-
tion shall not include any exemption for
a family member not entitled to it in
his own right, nor shall a grouped ex-
emption be applied to any property of
such a member. The term "members of
a family residing in one household," as
used herein, shall include all persons, re-
gardless of age, related by blood, mar-
riage, or adoption, who lived together in
one household at -their last permanent
residence and who intend to live to-
gether in one household after their re-
turn to the United States. No exemption
allowable to a resident servant accom-
panying the family shall be drnluded In
the family grouping.

(g) Length of stay abroad. In the
case of articles acquired elsewhere than
in Mexico, the $100 exemption shall not
be allowed unless the returning resident
has remained beyond the territorial
limits of the United States for a period
of not less than 48 hours. With respect
to articles acquired in Mexico, the $100
exemption may be allowed without re-

-When the $100 exemption has been so
applied, another claim for the $100 exemp-
tion within the following 30 days cannot be
allowed. See § 23.5 (c) of this chapter.
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gard to the length of time the returning
resident has remained outside the terri-
torial limits of the United Statal, unless
the resident returns through a port as to
which there is In effect a special regula-
tion or Instruction requiring that the re-
turning resident, In order to obtain the
benefit of the $100 exemption for such
articles, shall have remained beyond the
territorial'limits of the United States for
such period, not to exceed 24 hours, as
shall be specified In the special regula-
tion or instructlonYu The $300 exemption
shall not be allowed unless the returning
resident has remained outside the terri-
torial limits of the United States for a
period of not less than 12 days.

(h) Frequency o1 allowances. (1)
The $100 exemption shall not be granted
to a returning resident who has taken
advantage of such exemption within the
30-day period Immediately preceding his
return to the United States, and the $300
exemption shall not be granted to a rq-
turning resident who has taken advan-
tage of such $300 exemption within the
6-month period immediately preceding
his return to the United States.' The

-"(4) Provided further, That (a) in the
case of articles acquired in any country other
than a contiguous country which maintains
a free zone or free port. the (0100) ex-
emption authorized by the preceding pro-
viso shall apply only to articles so acquired
by a returning resident who ha remained
beyond the territorial limits of the United
States for a period of not lem than forty-
eight hours and (b) in the cace of ari-
cles acquired in a contiguous country which
maintains a free zone or free port, the Sec-
retary of the Treasury shall by special reg-
ulation or instruction, the application of
which may be restricted to one or more in-
dividual ports of entry, provide that the ex-
emption authorized by the preceding provico
shall be applied only to articles acquired
abroad by a returning resident who has re-
mained beyond the territorial limits of the
United States for not le-s than such period
(which period shall not exceed twenty-four
hours) as the Secretary may deem necessary
in the public interest or to facilitate enforce-
ment at the specifled port or ports of the
requirement that the exemption shall apply
only to articles acquired as an incident of the
foreign journey:

(6) "Provided further, That no such rpe-
cial regulation or instruction shall take effect
until the lapse of ninety days after the date
of such special regulation or instruction."
(Tariff Act of 1930, par. 1798 (free list), as
amended; 19 U. S. C. 1201, par. 1798)

The 24-hour limitation Is now applicable
only at ports In customs collection district
No. 25,, w h1ch includes all ports of entry In
southern California below Los Angeles.
(T. D. 49925)

25"(5) Provided further, That the ($100)
exemption authorized by the cecond preccd-
Ing proviso shall apply only to articles de-
clared in accordance with regulations to be
prescribed by the Secretary of the Treasury
by a returning resident who has not taken
advantage of the said exemption within the
thirty-day period Immediately preceding his
return to the United States:

"(9) Provided further That the (0300) ad-
ditional exemption authorized by the second
preceding proviso shall apply only to articles
declared in accordance with regulations to
be prescribed by the Secretary of the Tre"-
ury by such returning resident who has not
taken advantage of the sid exemption with-
In the six-month period immediately pre-
ceding, his return to the United States:"
(Tariff Act of 1930. par. 1798 (free list), as
amended; 19 U. S. C. 1201, par. 1798)
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date of the returning resident's latest
prior arrival on which he declared arti-
cles for allowance of the $100 or $300 ex-
emption shall be deemed the date he took
advantage of the applicable exemption,
notwithstanding that articles admitted
under either exemption may have arnved
before or after such latest arrival.

(2) A returning resident who has re-
ceived a total exemption of less than $100
under the $100 exemption, or a total ex-
emption of less than $300 under the $300
exemption, in connection with his return
from one journey Is not entitled to apuly
the remainder of either amount to arti-
cles acquired abroad on any previous or
subsequent journey. Articles acquired on
one Journey andleft in a foreign country
cannot be allowed any exemption accru-
Ing upon the Importer's return from a
subsequent journey.

U) Computation of time requirements.
(1) The 24-hour or 48-hour period a re-
turning resident must have been abroad
to be entitled to the $100 exemption shall
be computed exactly. For example, a
resident leaving United States territory
at 1:30 p. m. on June 1 would complete
the 24-hour period at 1:30 p. m. on June
2 and the 48-hour period at 1:30 p. m_
on June 3.

(2) The 12-day period a returning res-
Ident must have remained outside United
States territory to be entitled to the $300
exemption shall be computed by exclud-
Ing the day of arrival and counting the
day of departure as a full day, irrespec-
tive of the time of either day at which
the traveler crossed the land border or
3-mile limit at sea. Thus, a resident de-
parting from such territory at 1:30 p. m.
on June I would meet the 12-day require-
ment If he remained abroad until any
time after midnight of June 12.

(3) The-30-day period Immediately
preceding the resident's return shall be
computed by excluding the day of arrival
and counting backward 30 days. In the
case of an arrival on May 28, the resident
would not be entitled to the $100 exemp-
tion If he had taken advantage of such
exemption on or after the last preceding
April 28.

(4) The 6-month period Immediately
preceding the residenVs return shall be
computed by excluding the day of arrival
and counting backward 6 months. In the
case of an arrival on, July 28, the resi-
dent would not be entitled to the $300
exemption if he had taken advantage of
such exemption on or after the last pre-
ceding January 28.

j) Arrival incidental to further for-
elgn travel. A resident who enters the
United States merely as an incident of
foreign travel and will continue his for-
eign travel before finally returning to
the United States from the continuous
trip shall not be required to clear through
customs any articles he has acquired, or
had repaired or altered, while abroad.
Such articles may be left in customs cus-
tody, shipped in bond, or exported di-
rectly from customs custody in order that
the resident may declare them, and pos-
sibly other later acquired articles, upon
his final return to the United States from
the continuous trip. If, however, the
traveler fails to advise the customs om-
cer of the incidental character of such an



RULES AND REGULATIONS

entry or for other reason declares any
articles for allowance of the $100 or $300
eumpton, such declaration will start the
ruhning of the respective period or pe-
riods during which a further allowance
cannot be granted.

(k) Unaccompanied articles. It is not
necessary that articles accompany a re-
turning resident at the time of his ar-
rival in the United States to be within
the $100 or $300 exemption. See § 10.20.
However, customs officers shall apply the
exemptions only to articles before them
for examination, and the application of
an exemption to unaccompanied articles
shall be finally determined only after
they have been importe.d and the im-
porter has performed the acts required
of him for their customs clearance. If
any allowance of the $100 or $300 exemp-
tion is to be claimed in respect of any
articles not cleared at the time of a resi-
dent's arrival, whether such articles have
already arrived, will arrive later, or are
being shipped in bond to another port,
they must be declared in writing at the
time of the resident's arrival. Failure
to so declare such articles will preclude
any allowance of either exemption for
them. ( 10.20 (c) (6).)
(1) Replacements. A duplicate article

furnished by a foreign supplier as a re-
placement for an article declared for
entry under the $100 or $300 exemption
and found to be so damaged as to con-
stitute a non-importation (§ 15.10 of this
chapter) shall be considered to have been
acquired abroad for the purposes of the
$100 or $300 exemption provision, pro-
vided no charge Is made to the importer
for the duplicate article. An article fur-
nished by a foreign supplier as a replace-
ment for an article declared for entry
under the $100 or $300 exemption and
found not to conform to sample or speci-
fications within the meaning of section
313 (c) Tariff Act of 1930, shall be con-
sidered to have been acquired abroad for
the purposes of the $100 or $300 exemp-
tion provision, provided the importer re-
turns the original article to customs cus-
tody for exportation under the provisions
of section 313 (c) and pays duty thereon
within 30 days after its release from cus-
toms custody. If regulations under sec-
tion 313 (c) (§§ 22.35-22.39 of this chap-
ter) are complied with, a drawback of 99
per centum of such duty may be allowed.

(in) Sale. An article brought in un-
der the $100 exemption and subsequently
sold is not dutiable by reason of the sale
thereof if the returning resident actu-
ally acquired and imported the article
for his bona fide personal or household
use and not for sale. Any sale within 3
years after the date of a returning resi-
dent's arrival In the United States of any
article which was admitted free under
the $300 exemption in connection with
that arrival shall subject the resident who
declared the article to the payment of
double the import duty which would have
been collected in respect of each such
article so sold had the $300 exemption not
been In effect. - (Par. 1798; sec. 201, 46

21"(8) Provided further, That any subse-
quent sale, within three years after the date
of arrival of such returning resident In the
United States, of articles acquired and
brought Into the United States pursuant to,

Stat. 683, sec. 337, 49 Stat. 1959, sec. 36, 52
Stat. 1093, Pub. Law 540, 80th Cong.,
sec. 498, 46 Stat. 728; 19 U. S. C. 1201,
1498)

§ 10.18 Exemptions for nonresi-
dents-(a) Personal effects. Every non-
resident, regardless of age, is entitled un-
der the first clause and last proviso of
paragraph 1798, Tariff Act of 1930, as

,amended,' to entry free of duty and in-
ternal-revenue tax for his wearing ap-
parel, articles of personal adornment,
toilet articles, and similar personal ef-
fects. This exemption includes only ar-
ticles which were actually owned by the
nonresident and In his possession abroad
at the time of, or prior to, his departure
from a foreign country, and which are
necessary and appropriate for his wear
and use and are intended for such wear
and use, and shall not be applied to mer-
chandise or articles intended for other
persons or for sale. "Similar personal
effects" include all articles Intended and
appropriate for the personal use of the
nonresident while traveling, such as
hunting and fishing equipment, wheel-
chairs for invalids or crippled persons,
pet and hunting dogs, and the like. Ve-
hicles for travel are not included but may
be entitled 'to entry under section 308
(5) Tariff 'Act of 1930, in appropriate
cases. Articles brought in by a nonresi-
dent to be given to another person are
not free under paragraph 1798.

(b) Sale. Any sale within 3 years after
the date of a nonresident's arrival in the
United States of jewelry or similar arti-
cles of personal adornment having a
value of $300 or more and brought into
the United States free of duty under the
first clause of paragraph 1798 shall sub-
ject the nonresident to the payment of
duty on the articles at the rate or rates
in force at the time of such sale. 2

(c) Tobacco products and alcoholic
beverages. Fifty cigars, or 300 cigarettes,
or 3 pounds of manufactured tobacco,

the provisions of the immediately preceding
proviso shall subject the returning resident
declaring the articles to double the import
duty which would have been collected had
this additional exemption not been in effect:"
(Tariff Act of 1930, par. 1798 (free list), as
amended; 19 U. S. C. 1201, par. 1798))

7 "Wearing apparel, articles of personal
adornment, toilet articles, and similar per-
sonal effects of persons arriving In the United
States; but this exemption shall Include only
such articles as were actually owned by them
and in their possession abroad at the time
of or prior to their departure from a foreign
country, and as necessary and appropriate for
the wear and use of such persons and are
intended for such wear and use, and shall not
be held to apply to merchandise or articles
intended for other persons or for sale.

"(10) And provided further, That all arti-
cles exempted by this paragraph from the
payment of duty shall also be exempt from
the payment of any internal-revenue taxes."
(Tariff Act of 1930, par. 1798 (free list), as
amended; 19 U. S. C. 1201, par. 1798)

23"(1) Provided, That all Jewelry and
similar articles of personal adornment having
a value of $300 or more, brought in by a non-
resident of the United States, shall, if sold
within three years after the date of arrival
of such person in the United States, be liable
to duty at the rate or rates in force at the.
time of such sale, to bepald by such person:"
(Tariff Act of 1930, par. 1798 (free list), as
amended; 19 U. S. C. 1201, par. 1798)

and not exceeding 1 quart of alcoholic
beverages, when brought In by an adult
nonresident and not to be given to an-
other person nor for sale or other com-
mercial use, may be passed free of duty
and internal-revenue tax. The exemp-
tion on tobacco products may be applied
proportionately, for example, to 25 cigars
and 150 cigarettes, or. to 25 cigars, 50
cigarettes, and 1 pound of manufactured
tobacco. The exemption for alcoholic
beverages may be applied to more than
one kind but not to an aggregate of more
than 1 quart for one person. (Par. 1798;
sec. 201, 46 Stat. 683, sec. 337, 49 Stat.
1959, sec. 36, 52 Stat. 1093, see. 498, 46
Stat. 728; Pub. Law 540, 80th Cong,, 19
U. S. C. 1201, 1498)

§10.19 Declaration and entry-(a)
Declaration required. All articles
brought Into the United States by any
individual shall be declared to a customs
officer. The declaration may be made to
a customs officer at the port of first ar-
rival In the United States or on a train
or ferry en route to the United States
on which such an officer is assigned for
that purpose. When all the articles to
be declared are within allowable exemp-
tions,. the declaration may be submitted
to a United States customs officer sta-
tioned In a foreign country for that pur-
pose, If one Is available,

(b) Oral declarations. Each arriving
nonresident may make only an oral
declaration If all the articles he has to
declare are entitled to free entry under
the first clause of paragraph 1798, and
each returning resident may make only
.an oral declaration if (1) he has no arti-
cle In his possession on which duty or
Internal-revenue tax is collectible, (2) all
articles for which any exemption Is to bo
claimed In connection with his arrival
accompany him at the time of his arrival,
and (3) the aggregate of the value of all
articles acquired abroad by him and of
the cost or value of alterations and duti-
able repairs made abroad to personal or
household effects taken out and brought
back by him (see § 10.17 (b)) does not
exceed $25; except that written declara-
tions may be required generally or in
respect of particular types of traffic if
necessary at any seaport or airport to
effect prompt and orderly clearance of
passengers and their effects, and may be
required in particular cases at any port
if deemed necessary to protect the
revenue.

(c) Written declarations. (1) Unless
an oral declaration Is accepted under the
preceding paragraph, the declaration re-
quired by paragraph (a) of this section
shall be In writing and In a form ap-
proved by the Commissioner of Customs.
Effects of a nonresident entitled to free
entry under the first clause of paragraph
1798, and effects of a returning resident
entitled to free entry under the second
proviso to paragraph 1798 (other than
automobiles and other vehicles of resi-
dents returning from noncontiguous
countries) need not be Itemized in writ-
ten declarations.

(2) Written declarations for passen-
gers arriving by sea shall be executed
fully and deposited with the purser of
the vessel not later than the day before
the vessel will arrive in port.
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(d) Acknowledgment. Each written
declaration shall be acknowledged by the
declarant before the customs officer who
examines the baggage covered by the
declaration.

(e) Amendment. (1) If, before ex-
amnation of a passenger's baggage has
begun, the fact that any article has not
been declared is brought by the passen-
ger to the attention of the examining
officer, the passenger shall be permitted
to add such article to his declaration.

(2) If, after examination of the bag-
gage has begun but before any unde-
clared article is found, the passenger ad-
vises the examining -officer that he has
such article and the examining officer Is
satisfied that there was no fraudulent
intent, the passenger shall be permitted
to add the articles to his declaration.

(3) Under no circumstances shall a
passenger be permitted to add any unde-
clared article to his declaration after
such article has been discovered by the
examining officer.

Q) Value. Opposite th. description
of each article required to be declared
specifically in a written declaration the
passenger shall state the price actually
paid for the article, or its fair value if
It was acquired otherwise than, by pur-
chase. A statement of price shall be in
the currency of purchase or Its equiva-
lent in United States currency, and a
statement of value shall be in the cur-
rency of the country in which the article
was acquired or in United States cur-
rency. Due adjustment shall be made
by the appraising officer whenever the
purchase price or value declared differs
from the correct customs value, whether
by reason of depreciation due to wear
and use or for any other reason.

(g) Family declarations. One of a
group of passengers who are members of
the same family may declare for the
entire group if all have the same resi-
dence status. Servants accompanying a
family group shall not be included In the
family declaration.

(h) Merchandise. Articles not per-
sonal in character, or which are intended
for sale or are brought in on commission
for another person, may be included in
the baggage declaration of a resident or
nonresident under the conditions speci-
fied in § 10,21 (e) If not so included,
regular entry shall be required.

(i) Regular entry. Subject to any ap-
plicable -exemption from entry require-
ments, articles imported as baggage but
not passed under a baggage declaration
or under the procedure provided for in
§ 10.20 shall be entered in the same man-
ner as a cargo importation of like goods.
In making regular entry for articles im-
ported in baggage, the value of articles
entitled to free entry under the second
proviso to paragraph 1798 shall be dis-
regarded in determining whether formal
or informal entry is required.

(j) Examination zn forezgn territory.
(1) When the baggage of a returning
resident who is required to execute a
written declaration (§ 10.19 (b) and
(c)) is examined and passed by a cus-
toms officer stationed in foreign terri-
tory, the declaration shall be executed
In triplicate. That officer shall indicate
on all copies the articles passed by him,
the applicable free-entry provisions, and
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the total customs value of the articles (c) Articles acquired abroad by re-
to which each such provision applies, turning residents. (1) When the dec-The original and a certified duplicate laration of a returning resident covers
of the declaration shall be returned to articles which do not accompany him
the declarant for surrender to the cus- or are shipped in bond to another porttoms officer on the train or ferry on and such articles are likely to be claimedwhich the declarant arrives in the United to be free of duty under the $100 or $300States, or to the customs officer at the exemption, the declaration shall be in
port of arrival, in order that such cus- writing regardless of the total value oftoms officer may determine what exemp- the articles declared.
tion, if any, already has been granted. (2) If the declared articles which areThe original shall be filed at the port of not passed when the declarant arrives
the passenger's arrival. If the certified are all in one shipment in bond or it
duplicate is not needed, It shall be de- is expected that all have arrived, or will
stroyed by the customs officer who gives arrive, In one unaccompanied shipment,final clearance to the passenger (§ 10.20 the declaration shall be prepared by the
(c) (4)) passenger in duplicate. The duplicate

(2) When a declarant, after his bag- copy shall be certified by the customs
gage has been examined and passed In officer who has examined the passenzer's
foreign territory, acquires additional ar- accompanying effects, and that officer
ticles before he arrives In the United shall note on both copies of the declara-
States. a supplemental written declara- tion with pen and Ink or indelible pencil,
tion thereof in original only shall be over his signature and title, the amount
furnished to thegustoms officer to whom of the exemption or exemptions allowed
the declaration submitted in foreign ter- by him on articles cleared on the ar-
ritory is surrendered. The supplemental rival of the passenger. He shall also in-
declaration, duly signed by the declarant dicate the declared articles which were
and the customs officer, shall be attached not so cleared. The certified copy shall
to the declaration submitted In foreign be returned to the declarant with advice
territory and both shall be filed as one as to the use he shall make of It.
document. If the certified duplicate s (3) The certified copy may be used as
required for clearance of unaccompanied an entry for clearing articles listed
goods or a shipment in bond, before it is thereon which did not accompany the
returned to the declarant It shall be con- declarant at the time of his arrival or
pleted by the customs officer, who shall were shipped in bond to another port, in-
note thereon the additional articles de- cluding articles subject to duty, but not
clared, the total exemption granted by ncluding any shipment which contains
him and by the officer In foreign ternl- articles having an aggregate value in ex-
tory, and his certificate that the addi- cezs of $100 and consisting of other than
tional articles are covered by the supple- personal or household effects If prac-
mental declaration on file at the port of ticable, the declarant shall forward the
arrival. If the aggregate declared pur- certified copy to the foreign shipper for
chase prices or values exceed the allow- attachment to the unaccompanied ship-
able exemptions, the values determined ment'
for United States customs purposes of (4) U It is expected that declared ar-
all articles for which exemptions are ticles not cleared when the declarant ar-
granted on the supplemental declaration rives will beincluded in more than one
shall be noted on such supplemental dec- shipment, including any phipment in
laration and also on the certified dupli- bond or of checked baggage not in bond,
cate. The customs officer who gives no certified duplicate of the declaration
final clearance to the passenger shall not shall be furnished, and if one has been
furnish to the declarant any certified or prepared It shall be destroyed by thq cus-
other copy of the passenger's declara- toms officer. For each unaccompamed
tion In addition to the duplicate certified shipment which is not likely to be for-
by the customs officer In foreign terri warded by the foreign shipper before
tory. (Sees. 493, 624, 46 Stat. 728, 759; the returning resident can communicate19 U. S. C. 1498, 1624) with him, and for which a claim underthe $100 or $300 exemption will be made,

§ 10.20 Unaccompanied shipments-- a card, customs Form 3349, shall be is-(a) Effects taken abroad. If effects en- sued to the declarant, who shall be in-titled to free entry under the second pro- formed as to Its proper preparation andviso to paragraph 1798 do not accompany that It shall be forwarded to the foreignthe returning resident or are forwarded shipper for attachment to the unaccom-in bond, no declaration of them at the panied shipment.P Customs Form 3349time of the residents arrival Is required shall not be given to a declarant when itand any such declaration will serve no will serve no purpose, as when anpurpose. An affidavit on customs Form unaccompanied shipment has been3297 shall be filed in connection with the despatched or will be forwarded beforeentry or certified duplicate declaration the foreign shipper can receive the card.under which the shipment is finally (5) When a shipment arrives with
cleared or, if no other articles are customs Form 3349 enclosed therein orincluded in the shipment, It may be re- attached to the shipping papers, and inleased without entry upon the filing of a other cases where allowance under the
proper affidavit on customs Form 3297. $100 or $300 exemption is claimed else-

(b) Unaccompanied effects of nonresi-
dent. When articles are claimed to be "Dacument3 forwarded to a forelgn ship-free of duty under the first clause of par- per for attachment to an unaccompanied
agraph 1798 but do not accompany an shipment in accordance with this regulation
arriving owner, there shall be filed In shall be encleoed by the shipper in the parcelif the shipment is sent by mail, or attachedconnection with the entry of such arti- to the involce or bill of ladin, if the ship-cles a declaration on customs Form 3299. - ment zs; rcnt by freilgh' or expzes-s.
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where than at the port of the claimant's
arrival in respect of an unaccompanied
or bonded shipment but no certified du-
plicate declaration is presented, the col-
lector at the port where the shipment is
held for clearance shall fill In the top
portion of customs Form 6059-A and fur-
ward it to the port where the claimant of
the exemption arrived. The collector for
such port of arrival shall certify on the
Form 6059-A the amount or amounts of
exemption allowable and return the form
to the clearance port. Upon receipt of
the properly completed Form 6059-A at
the clearance port, such form shall be
treated In all respects as a certified dupli-
cate declaration and disposed of in the
same manner.

(6) No application of the $100 or $300
exemption to an unaccompanied or
bonded shipment shall be allowed in any
case until the collector is satisfied by a
certified duplicate declaration or a cer-
tiflcate on Form 6059-A that the articles
for which the exemption is claimed were
properly declared In writing at the time
the claimant of the exemption returned
to the United States.

(d) Replacements. When any article
purported to be in a shipment declared
by a returning resident is not found, or is
so broken or destroyed as to constitute a
nonimportation (§ 10.17 (1)) and a re-
placement for such article may be
claimed to be free under the $100 or $30Q
exemption, the customs officer who clears
the shipment through customs shall Issue
to the importer customs Form 3349 show-
ing the port where the resident returned.
The form should Pe sent by the resident
to the foreign supplier to accompany the
article shipped to replace the short or
damaged articles. (Sees. 498, 624, 46
Stat. 728, 759; 19 U. S. C. 1498, 1624)

§ 10.21 Examination procedure; col-
lection of duties and taxes. (a) Cus-
toms officers shall not open baggage or
other containers for the purpose of ex-
amination.' Any such baggage or other
container which is not opened by the
owner or his agent for examination and
any vehicle with a locked compartment
which the person in charge refuses to
open shall betreated as unclaimed.

(b) The inspector who examines the
baggage of any person arriving in the
United States, including inspectors on
trains or ferries, may examine and pass,
without limitation as to value, all articles
In such baggage or otherwise accompa-
nying such person which are personal or
household effects of such person and are
free of duty under paragraph 1632, 1747,
or 1798 of the Tariff Act of 1930, as
amended, or under § 10.42 of the regula-
tions in this part. The inspector may
examine, determine the dutiable value

10"All merchandise and baggage imported
or brought In from any contiguous country,
except as otherwise provided by law or by
regulations of the Secretary of the Treasury,
shall be unladen in the presence of and be
Inspected by a customs officer at the first
port of entry at which the same shall arrive;
and such officer may require the owner, or
his agent, or other person having charge or
possersion of any trunk, traveling bag, sack,
valise, or other container, or of any closed
vehicle, to open the same for inspection, or
to furnish a key or other means for opening
the same." (Tariff Act of 1930, sec. 461; 19
1U. S. 0. 1461Y -
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of, collect duty on, and pass articles ac-
companying the arriving person which
are for his personal or household use but
are subject to duty, including articles
imported by a nonresident to be disposed
of by him as bona fide gifts.

(c) The inspector may also examine,
determine the customs value of, collect
any duty due on, and pass articles prop-
erly listed on the baggage declaration
which are not personal or household ef-
fects of the declirant, provided the ag-
gregate customs value of such articles is
not more than $100. -

d) In determining dutiable value un-
der paragraph (b) or (c) of this section,
the inspector shall apply the 'principles
of section 402, Tariff Act of 1930, and
shall not regard the declared price or
value as conclusive. He shall give due
consideration to the condition of the arti-
cles at the time of importation, but he
shall not make any allowance for wear
and use in excess of 25 15er centum of the
declared price or value of a worn or used
article. A passenger who desires to claim
a larger allowance may arrange for
formal entry and appraisement of his
goods.

(e) Articles not described in paragraph
(b) of this section, having an aggregate
value over $100 but not over $500, may
be entered and cleared on a baggage
declaration at the place of their arrival
with a passenger, provided- the articles
are accompanied by a proper certified in-
voice if one is required, and provided it
Is practicable to make the required
formal appraisement at that place. If
the foregoing requirements are not satis-
fied, or if the value of such articles is over
$500, regular entry shall be required.

Cf) Whenever the customs officer
deems it advisable, or at the request of
the passenger, any or all of a passenger's
baggage may be sent to the appraiser's
store for examination or reexaminacion,
in which case a receipt for such baggage
shall be given on customs Form 6051.

(g) Passengers dissatisfied with the
assessment of duty on their baggage may
demand a reexamination, provided the
articles have not been removed from
customs custody.

(h) If reappralsement by the United
States Customs Court Is desired, the
passenger must arrange for regular entry
and formal appraisement of the articles
in controversy and thereafter make
written application for reappraisement
to the collector of customs within 30 days
after the formal appraisement.

(i) The remission of duty authorized
.in section 321, Tariff Act of 1930, as
amended," shall not be applied to im-
portations subject to an Internal-revenue
tax, and on such importations both duty

81 "Collectors of. customs are hereby au-
thorized, under such regulations as the Sec-
retary of the Treasury may prescribe, * * *
to admit articles free of duty when the ex-
pense and Inconvenience of collecting the
duty accruing thereon would be dispropor-
tionate to the amount of such duty, but the
aggregate value of articles imported by one
person on one day and exempted from the
payment of duty under the authority of this
section shall not exceed $5 in the case of
articles accompanying, and for the personal
or household use of, persons arriving In the
United States, or $1 in any other case."
(Tariff Act of 1930, sec. 321, as amended; 19
U. S. C. 1321)

and tax shall be collected. The word
"duty" as used in this statute shall not
be deemed to Include internal-revenue
tax and the remission of duty under the
foregoing authority shall not be con-
strued as an exemption within the mean-
ing of paragraph 1798 of the tariff act,
as amended.

(J) When duties are collected on ar-
ticles in passengers' baggage and the dec-
larations is on customs Form 6063, the
coupon receipt attached to the form shall
be given to the passenger. When the
declaration Is on customs Form 6059, a
receipt on customs Form 5103 shall be
Issued.

(k) Tea for personal use in one or
more packages weighing not more than 5
pounds each, when Imported In a pas-
senger's baggage, may be delivered with-
out examination for purity under 21
U. S. C. 41-50 and without payment of
the examination fee prescribed In 21
U. S. C. 46a.

(I) Internal-revenue stamps shall be
affixed to taxable tobacco products im-
ported In baggage. Each stamp so affixed
shall be endorsed across its face, by rub-
ber stamp if practicable, "United States
Customs; imported in passenger's bag-
gage." No customs inspection stamps
are required.

(m) Alcoholic beverages found In
passengers' baggage shall be released
without the placing of strip stamps on
the bottles, provided it appears from the
baggage declaration or otherwise that
the liquors are for personal use and not
for sale or other commercial purposes.
The internal-revenue tax, however, shall
be collected on all wines and liquors in
excess of the quantity entitled to ex-
emption as specified in § 10.17 d) or
§ 10.18 (c) (Sees. 498, 624, 46 Stat. 728,
759; 19 U. S. C. 1498, 1624)

§ 10.22 Crews' effects. (a) An officer
or seaman leaving a vessel arriving from
a foreign port shall be considered a re-
turning resident of the United States
for the purpose of paragraph 1798, Tariff
Act of 1930, as amended, and §§ 10.17 to
10.21, provided he Is a resident and (1)
leaves the vessel without Intention of
reshipping on a vessel touching at for-
eign ports, or (2) remains on or trans-
ships to a vessel which Is to proceed to
another port of the United States In a
movement in which entry of the vessel
will not be required. All articles on board
in the possession of or owned by an officer
or seaman so returning to the United
States shall be described and declared on
customs Form 6063 (customs Form 6059
shall be used In the case of arrivals from
contiguous countries, when written dec-
laration Is required) at the port where
he leaves the vessel or, if he remains on
a vessel which is to proceed on a move-
ment described in subparagraph (2) of
this paragraph, the declaration shall be
made at the port where such movement
begins. Any duties and taxes found due
shall be collected gs in the case of arriv-
ing passengers.

(b) Articles belonging to an officer or
seaman who is not returning to the
United States may be landed for con-
sumption upon the (filing of the proper
entry and payment of duties and taxes,
If any are due. If the total value of the
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articles does not exceed $100, entry may
be made on customs Form 5119, in which
case appraisement and the assessment
and collection of duties and taxes may be
made by a customs officer on the wharf.
If the value of the articles exceed $100,
a formal entry shall be required. Except
as provided for in paragraph (a) of this
section, articles in the possession of or
owned by officers or members of the crew
and of a character for which entry must
be made when they are brought into the
United States, shall -be entered only at
the port where the articles are to be
landed. Articles belonging to an officer
or seaman may be transferred from one
vessel to another in the foreign trade
under the supervision of customs officers,
by a bonded cartman if necessary, with-
out entry, declaration, or assessment of
duty.

(c) Any such articles which are re-
quired to be manifested and are not man-
ifested shall be subject to forfeiture and
the master shall be subjected to ,. pen-
alty equal to the value thereof, as pro-
vided for in section 584, Tariff Act of
1930, as amended. If any such articles
are landed without a permit, the penal-
ties provided for in section 453, Tariff
Act of 1930, will accrue. (See § 23.4 of
this chapter) Secs. 498. 624,46 Stat. 728,
759, sec. 584,46 Stat. 748, sec. 204, 49 Stat.
523; 19 U. S. C. 1498, 1584, 1624)

§ 10.23 Vessels transiting the Panama
Canal; treatment of passengers' baggage
and crews' effects. Passengers' baggage
and effects and purchases of officers and
members of the crew landed in the
United States from vessels which have
transited the Panama Canal are subject
to customs examination and treatment
in the same manner as arrivals from a
foreign country and a permit to unlade
shall be obtained in such cases or the
penalties provided for in section 453,
Tariff Act of 1930, will be incurred.
(Secs. 498, 624, 46 Stat. 728, 759; 19
U. S. C. 1498, 1624)

§ 10.24- Naval vessels. (a) Immedi-
ately upon the arrival of an American
naval vessel from a foreign port, the com-
manding officer shall file with the col-
lector of customs information as to
dutiable articles acquired abroad in the
following form:
UNT STATES NAVY CusToms DZcLAIATION
U. S. ...----------.--
Port of arrival
To the collector of customs:

Herewith is submitted a list of articles
acquired In foreign countries by me and the
respective officers and members of the crew
under my command, which list is correct to
the best of my knowledge and, belief.

Owner Rank Description of Cost orarticles valuo

Date ----- ,19-
(Name) -------------

(Rank)-------------
Commanding Officer.
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The listed articles shall be segregated
until formally passed by the customs.
If there are no articles to be listed, the
statement "Nothing to declare" shall
suffice.

(b) No baggage declarations shall be
required, but the articles listed shall
otherwise be examined and passed In the
same manner as the baggage on passen-
ger vessels. (Sec. 498, 46 Stat. 728; 19
U. S. C. 1498)

§ 10.25 Army and Navy transports;
baggage brouIght in. (a) Commissioned
officers and enlisted personnel of the
armed forces of the United States en-
gaged In the operation of an Army or
Navy transport, enlisted men carried as
passengers, and civilian officers and crew
members, shall not be required to execute
baggage declarations, but all articles ac-
quired abroad by them must be listed on
the manifest of the vessel, as provided
for in § 4.5 of this chapter. Baggage dec-
larations on customs Form 6063 shall be
required for all cabin passengers.

(b) Passengers on transports shall be
granted the applicable exemptiojns from
duty provided for in paragraph 1798,
Tariff Act of 1930. as amended, and com-
missioned officers and enlisted personnel
of the armed forces of the United States
engaged in the operation of the vessel
shall be accorded the same privilege.
Civilian officers and crew members shall
be subject to the provisions of § 10.22
with respect to exemption from duty.

c) Baggage on transports shallbe ex-
amined at the port where landed In the
same manner as baggage on commercial
vessels. (Sees. 498, 624, 46 Stat. 728, 759;
19 U. S. C. 1498, 1624)

§ 10.26 Household and personal ef-
fects of Army, Navy, and Marine Corps
personnel and of civilian employees of
the Panama Canal. (a) A member of
the armed forces of the United States
returning from a foreign country in the
course of his duty Is ordinarily classi-
fiable for customs purposes under the
provisions of paragraph 17986Tarlff Act
of 1930, as amended, as a returning res-
Ident of the United States, and such
person shall be classified as a nonres-
ident only if during his stay abroad he
acquired a fixed place of residence and
maintained no residence or place of
abode in the United States. A citizen of
the United States employed in a civilian
capacity by the Panama Canal Is usually
a resident of the Canal Zone and shall
be classified as a returning resident only
upon inquiry developing that while
abroad le has retained a place of abode
in the United States as his home to
which he at all times expected to return
after the expiration of his foreign
service.

(b) Effects of the persons above men-
tioned shipped to the United States
otherwise than as baggage from points
in the Canal Zone, the Virgin Islands,
the Island of Guam, or American Samoa,
where customs officials are stationed,
shall be passed free of duty without ex-
amination upon arrival of the shipment
In this country and upon an entry being
filed to cover the importation: Provided,
That (1) the effects have been corded
and sealed immediately after an exam-
ination made by a principal customs
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officer at the place of shipment; (2) the
cords and seals are intact at the time
of importation; and (3) there are filed
at the port of entry a sworn declaration
of the owner and a certificate of the ex-
amining customs officer, both indicating
that the packages corded and sealed
contain nothing but articles of the
classes entitled to free entry under par--
agraph 1615 or 1632, Tariff Act of 1930,
as amended. Returning residents may
also Include in the corded and sealed
packages articles classifiable under the
second proviso to paragraph 1798, Tariff
Act of 1930, as amended. Citizens of the
United States who are employed in a
civilian capacity by The Panama Canal
and who are not returning residents may
Include in the corded and sealed pack-
ages articles classifiable under the first
provision of paragraph 1793 of the tariff
act, as amended, and professional books.
implements, instruments, and tools of
trade, occupation, or employment pro-
vided for In the second provision of the
second proviso to paragraph 1793, as
amended.

Cc) The declaration of the owner shall
contain an affidavit as to his residence
and the certificate of examination shall
contain or be supported by detailed in-
ventories of the contents of the packages
covered by the declaration and certifi-
cate, certified by the examining customs
officer to be correct in every particular.
Both the declaration and the certificate
shall be executed in triplicate, the orig-
Inal to accompany the sipment to the
United States, the duplicate to be re-
tained by the shipper of the merchandise,
and the triplicate to be forwarded by
mall to the collector of customs at the
port in the United States where the ship-
men& will be imported.

(d) Effects of members of the armed
forces of the United States who are re-
turning to this country from points
abroad where no customs officer under
the Jurisdiction of the United States is
stationed may be examined abroad under
the procedure outlined above, the exam-
Ination to be made by the senior officer
of the post, excluding the owner of the
effects except where only one officer is
stationed. Upon the arrival of such
shipments consigned to an official rep-
resentative of the Army, Navy, or Mnne
Corps and the receipt of the required
certificates of inspection and declara-
tion of the owner, the packages shall be
delivered to the consignee under cord
and seal In order to eliminate storage
and other charges, but not finally re-
leased until an entry has been filed and
the goods actually have been examined
by a customs officer of the port of entry.
Examination in these cases shall be made
at Army, Navy, or Marine Corps store-
houses and, if Items are found which are
not classifiable under paragraph 1615,
1632, or the second proviso to paragraph
1798. Tariff Act of 1930, as amended, the
consignment shall again be corded and
sealed and left In the custody of the
official representative of the Army, Navy,
or Marine Corps pending the payment
of any duties applicable thereto.

(e) For the purpose of completing the
collectors' records, the fact of arrival of
Army, Navy, or Marine Corps personnel
taking advantage of the provisions of
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this section shall be certified to the col-
lector of the port through which their
effects have been imported by the proper
representative of the service to which
the owners of the effects belong.

(f) Nothing In this section shall be
construed to preclude the examination
and detention of any importation If a
customs officer having proper jurisdic-
tion deems such action advisable In the
interest of the revenue. (Pars. 1615,
1632, 1798: sec. 201, 46 Stat. 674, 675, 683,
sec. 35, 52 Stat. 1092, sec. 337, 49 Stat.
1959, seas. 35, 36, 52 Stat. 1092, 1093, secs.
498, 624,46 Stat. 728, 759 O19U. S. C. 1201,
1498, 1624)

§ 10.27 Unclaimed and unaccompa-
nied baggage. Articles in passengers'
baggage on which duties due are not paid
and baggage not claimed within a rea-
sonable time shall be treated- as un-
claimed and sent to general order. All
baggage on board a vessel npt accom-
panying a passenger and the marks or
addresses thereof shall be listed on the
last sheet of the passenger manifest
under the caption "Unaccompanied bag-
gage." (Secs. 498, 624, 46 Stat. 728, 759;
19 U. S. C. 1498, 1624)

§ 10.28 Registration of valuable el-
fects. The owner of valuable effects of
foreign origin or plumage, prior to his
departure from the United States, may
make an application to the collector or
his representative in the appraiser's office
on customs Form 4455 in duplicate for
the registration of such articles to facili-
tate their Identification on return. Upon
the filing of the application, the collector
or his representative shall designate the
place of examination and cause the ar-
ticles to be examined. After the articles
have been examined and the certificate
of registration on customs Form 4455 has
been executed, the duplicate copy of the
form shall be delivered to the applicant
for use on return and the original shall be
filed in the collector's office. The dupli-
cate copy of customs Form 4455 shall
be filed in connection with the entry of
the articles upon their return to the
United States if It is to be used as evi-
dence that the articles are free of duty'.
(Sees. 498, 624, 46 Stat. 728, 759; 19
U. S. C. 1498, 1624)

DIPLOMATIC AND CONSULAR OFFICERS

§ 10.29 Baggage. (a) Upon applica-
tion to the Department of State and ap-
propriate instructions from the Treasury
Department in each instance, the privi-
lege of admission free of duty without
entry shall be extended to the baggage
and effects of the following representa-
tives of foreign governments and their
families, suites, and servants, provided
the governments which they represent
grant reciprocal privileges to American
officials of like grade accredited thereto
or en route to or from other countries
to which accredited.

(1) Ambassadors, ministers, and
chargd d'affaires; secretaries, counselors
and naval, military, and other attaches
of embassies and legations; high com-
missioners, consular officers, and trade
representatives' all the foregoing who
are accredited to this Government or
are en route to or from other countries
to which accredited; and
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(2) Other high officials of foreign gov-
ernments and such distinguished foreign
visitors as may be designated by the
Department of State.

(b) In the absence of special authori-
zation therefor from the Department
prior to the arrival of representatives of
foreign governments enumerated in par-
agraph (a) (1) of this section, the privi-
lege may be extended to their baggage
and effects upon presentation of their
credentials or other proof of their Iden-
tity.

(c) Foreign ambassadors, ministers,
chargd d'affaires; secretaries, counselors,
and naval, military, and other attaches
of foreign embassies and legations shall
not be detained or inconvenienced, and
their baggage effects shall remain invio-
late. Every proper means shall be af-
forded them to facilitate their passage
through ports of the United States.

(d) The privilege of admission free of
duty without entry of their baggage and
effects may also be extended to repre-
sentatives of this Government of the
classes enumerated *in paragraph (a)
(1) of this section, including Treasury
attaches and Treasury representatives,
together with their families and servants,
returning from their missions abroad,
upon the production of their credentials;
and to other high officials of this Govern-
ment returning from special missions
abroad, upon application therefor direct
to the Treasury Department by the heads
of the respective branches of the Govern-
ment with which they are connected and
the issuance of appropriate instructions.
The free entry authorized hereunder
shall not extend to alcoholic beverages,
with respect to which the persons enu-
merated in this paragraph shall receive
no other exemption from duty and in-
ternal-revenue tax than Is allowed re-
turning residents of the United States in
accordance with § 10.18.
(e) If by accident or unavoidable de-

lay in shipment the baggage or other
effects of a person of any class mentioned
In this section shall arrive after him,
such baggage or effects may be passed
free of duty, under the conditions speci-
fied above, upon satisfactory proof of
ownership. (Sees. 498, 624, 46 Stat. 728,
759; 19 U. S. C. 1498, 1624)

§ 10.30 Importations for resident rep-
resentatives of foreagn governments. (a)
Costumes, regalia, and other articles, in-
cluding office supplies'-and equipment,
for the official use of members and at-
taches of foreign embassies and lega-
tions, consular officers, and other repre-
sentatives of foreign governments, may
be admitted free of duty, provided the
country which any such person repre-
sents accords like, privileges to corre-
sponding officials of the United States.
Articles for the official use of represent-
atives of foreign-governments not listed
in a Treasury decision" shall be -ad-
mitted free of duty only upon the receipt
of instructions from the Department,
which will be Issued only when applica-
tion therefor is made through the De--
partment of 'State.

32 A list of countries whose governments
accord such reciprocal privileges is published
In TD 45547.

(b) Packages bearing the officlal seal
of a foreign government with which the
United States has diplomatic relations,
accompanied by certificates under such
seal to the effect that they contain only
official communication or documents
may be admitted free of duty without
customs examination.

(c) The privilege of Importing free of
duty articles for their personal or family
use may be granted to (1) members and
attaches of foreign embassies and lega-
tions, and (2) other representatives and
employees of foreign governments to
whom the privilege is accorded under
special agreements between the United
States and the countries which they
represent,' but in either case the privi-
lege may be granted onAy upon the De-
partment's Instructions In each instance
which will be issued only upon the re-
quest of the Department of State.

Cd) No entry Is required for shipments
admitted free of duty under this sec-
tion. (Sees. 498, 624, 46 Stat. 728, 750;
19 U. S. C. 1498, 1624)

PUBLIc NTERNATIONAL oRGAU IzATIONS

§ l0.30a Organizations included. (a)
The President, by virtue of the author-
ity vested in him by section 1, 59 Stat.
669; 22 U. S. C. 288,A has designated" °

the following organizations as public in-
ternational organizations entitled to the
free entry privileges of that statute: The
Food and Agriculture Organization, The
International Labor Organization, The
Pan American Union, The United Na-
tions, The United Nations Relief and Re-
habilitation Administration, The Inter-
American Coffee Board, The Inter-Amer-

3Notices regarding the special agreements
are published in the Treasury Decisions.

a3For the purposes of this title, the term
"international organization" means a pubilo
international organization in which the
United States participates pursuant to any
treaty or under theauthorlty of any Act of
Congress authorizing such participation or
making an appropriation for such participa-
tion; and which shall have been designated
by the President through appropriate Execu-
tive order as being entitled to enjoy the
privileges, exemptions, and Immunities
herein provided. The President shall be au-
thorized, in the light of the functions per-
formed by any such international organiza-
tion, by appropriate Executive order to with-
hold or withdraw from any such organization
or its officers or employees any of the privi-
leges, exemptions, and immunities provided
for in this title (including the amendments
made by this title) or to condition or limit
the enjoyment by any such organization or
Its officers or employees of any such privilege,
exemption, or immunity. The President shall
be authoxized, if in his judgment such ac-
tion should be justified by reason of the

-abuse by an International organization or its
officers and employees of the privileges,
exemptions, and immunities herein provided
or for any other reason, at any time to re-
voke the designation of any international
organization under this section, whereupon
the international organization in question
shall cease to be classed as an International
organization for the purposes of this title.
(See. 1, 59 Stat. 669; 22 U. S. C. 288)

MbExecutive Orders Nos. 0698, 0751, 9823,
9863, 9887, 9911, and 9972, dated February 19,
1946, July 11, 1946, January 24, 1947, May 31,
1947, August 22, 1947, December 19, 1947, and
June 25, 1948, respectively. Additions to this
list or changes therein will be published In
Treasury decisions.



Saturday, December 18, 1948 7991

ican Institute of Agricultural Sciences,
The Inter-American Statistical Institute,
The International Bank for Reconstruc-
tion and Development, The International
Monetary Fund,"' The Pan American
Sanitary Bureau, The Intergovernmental
Committee on Refugees, The Interna-
tional Wheat Advisory Committee (In-
ternational Wheat Council) The United
Nations Educational, Scientific, and Cul-
tural Organization, The International
Civil Aviation Organization, and The In-
ternational- Telecommunication Union,
The Preparatory Commission for the In-
ternational Refugee Organization, the
International Refugee Organization, the
International Cotton Advisory Commit-
tee, and the International Joint Com-
mission.

(b) Pursuant to sections 2 (d) and
3 1 of the act, property of the above-
named organizations and the baggage
and effects of the alien officers and em-
ployees thereof, of aliens designated by
foreign governments to serve as their
representatves-in or to such organiza-
tions, or of the families, suites, and serv-
ants of such officers, employees, or rep-
resentatives, shall be admitted free of
duties and internal-revenue taxes im-
posed upon or by reason of importation,
but such exemption shall be granted only
upon the receipt in each instance of the
Department's instructions which will be
issued only upon the request of the De-
partment of State.

(c) The term "baggage and effects" as
used in section 3 of the act includes all
articles which were in the possession
abroad, and are being imported in con-
nection with the arrival, of a person en-
titled to the benefits of the act and which
are intended for his bona fide personal or
household use, but does not include
articles imported as an accommodation
to others orfor sale or other commercial
use.

(d) All articles accorded free entry
under the act shall be entered or with-
drawn In accordance with the require-
ments prescribed by the Tariff Act of
1930, as amended, and the regulations
thereunder.

ac Customs exemptions have also been pre-
scribed for The International Monetary Fund
and The International Bank for Reconstruc-
tion and Development in 59 Stat. 512; 22
U. S. C. 286 et seq.

3'Insofar as concerns customs duties and
internal-revenue taxes imposed upon or by
reason of importation, and the procedures in
connection therewith; the registration of
foreign egents; and the treatment of official
communications, the privileges, exemptions,
and immunities to which international or-
ganizations shall be entitled shall be those
accorded under similar circumstances to for-
eign governments. (Sec. 2 (d), 59 Stat. 669;
22 U. S. C. 288a (d))

Pursuant to regulations prescribed by the
Commissioner of Customs with the approval
of the Secretary of the Treasury. the baggage
and effects of alien officers and employees of
international organizations, or of aliens des-
ignated' by foreign governments to serve as
their representatives in or to such organiza-
tions, or of the families, suites, and servants
of such officers, employees, or representatives
shall be admitted (when imported in connec-
tion with the arrival of the owner) free of
customs duties- and free of nternal-revenue
taxes imposed upon or by reason of importa.
tion. (See. 3, 59 Stat. 669; 22 U. S. C. 288b)

(e) Certified or other customs Invoices
shall not be required for articles ac-
corded free entry under the act.

(f) Any customs bond which may be
required from one of the above-named
organizations In connection with the Im-
portation or entry of merchandise Into,
or the exportation of merchandise from,
the United States may be accepted with-
out surety.

(g) The provisions of the act are ap-
plicable, insofar as duties and Internal-
revenue taxes imposed upon or by rea-
son of Importation are concerned, only
with respect to articles entered, or with-
drawn from warehouse, for consumption
on and after December 29, 1945. (Sees.
498. 624, 46 Stat. 728, 729. sec. 3, 59 Stat.
669; 19 U. S. C. 1498, 1624; 22 U. S.cQ
288b. E. 0. 9698. Feb. 19, 1946; 3 CFR,
1946 Supp., ch. II)

§ 10.30b Importations for resident
representatives of' the United Nations
and specialized agencies thereof. (a)
The privilege of importing free of duty
and Internal-revenue tax articles for
their personal or family use may be
granted to (1) every person designated
by a Member nation as the principal resi-
dent representative to the United Nations
of such Member or as a resident repre-
sentative with the rank of ambassador or
minister plenipotentiary, (2) such reai-
dent members of their staffs as may be
agreed upon between the Secretary-
General, the Government of the United
States and the Government of the Mem-
ber concerned. (3) every person delg-
nated by a Member of a specialized
agency as its principal resident repre-
sentative, with the rank of ambassador
or minister plenipotentiary, at the head-
quarters of such agency in the United
States, and (4) such other principal resi-
dent representatives of Members to a
specialized agency and such resident
members of the staffs of representatives
to a specialized agency as may be agreed
upon between the principal executive
officer o( the specialized agency, the
Government of the United States and
the Government of the Member con-
cerned.

1(b) This privilege shall be granted
only upon the Department's Instruction
in each instance which will be issued
only upon the request of the Department
of State.
(c) No entry is required for shipments

admitted free of duty and internal-reve-
nue tax under this section. (Sees. 498.
624, 46 Stat 728, 759; Art. V, sec. 15 Pub.
Law 357, 80th Cong., 19 U. S. C. 1498,
1,624)

ARTICLES FREE DiWEIl 6-IOZZIIS' DO.'D

§ 10.31 Entry; bond. (a) Entry of
articles brought into the United States
temporarily and claimed to be exempt
from duty under a temporary importa-
tion provision of paragraph 1607, 1747,
or 1808, or section 303, Tariff Act of 1930,
as amended;' shall be made on customs

""The following article3, when not im-
ported for sale or for sale on approval. may ba
admitted into the United States under ouch
rules and regulations as the Secretary of
the Treasury may prescribe, wlthout the pay-
ment of duty, under bond for their exporta-
tion within six months from the dato of

Form 7501 In duplicate, except that when
the merchandise does not exceed $100 in
value the forms provided for the Informal
entry of importations received through
the mails, in psengers' baggage, and
othervlse may be used in proper cases.
When the articles are admitted under
the provisions of section 303 (5) Tariff
Act of 1930, as amended, without the re-
quirement of security for exportation,

importation, which poriod may, in the dlze-
tien of the Secretary of the Treasury
(whether ouch articlez are imparted before
or after this czection becomes effective), be
extended. upon application, for a further
perlod not to exceed six months:

"(1) Artlcle3 to be repaired, altered, or
othervwiL chan-ed in condition by proes e-s
which do not result in articles manufactured
or produced in the United States-

"(2) Models of women's wearing apparel
Imported by zhanufacture for u:s solely as
models In their own etablishment, and not
for sale;

"(3) Samples colely for uce in taking orders
for merchandse, or for examination with a
view to reproduction:

"(4) Articles intended rolely for exceri-
mental purposes and upon satisfactory proof
to the Scretary that any such article hha-
been destroyed because of Its uze for experi-
mental purposzs such bond may be canceled
wlthout the payment of duty;

"(5) Automobiles. motorcycles, bicycles,
airplanes. irshlp3. ballcons, boats, racing
shell3 and simlar vehicles and craft. and
hor--, and the usual equipment of the fore-
going: all the foregoing which are brou3ht
temporarily nto the United States by non-
residents (A) for the purpose of taking part
In races or other specifle contests, or (B)
for the transportation of such nonresidents.
their families and guests, and such incidental
carrhage of articles as may ba necessary and
appropriate to the purposes of ta journey,
but not to b2 usad for the transportation of
persons or articles for hire nor in any case
primarily for the carriage of articles (but
nothing in this Act shall be construed as al-
tering the customary exceptions of vehicles
and other instruments of International
traffic from the application of the customs
la=.): and in the case of horses, vehicles, and
craft entered under this subdivision collectors
of cu.toms may. under such regulations as
the Scretary of the Treasury may prescribe
defer the exaction of a bond for not to ex-
ceed ninety days (or six months In the case'
of such horse., vehicles, and craft from a
country which accords a similar privilege to
horce. vehlicles, and craft from the United
State3) after the date of imuortation, but
uns such horc, vehicle, or craft Is exported
or the band is given within the period of such
deferment, such horse, vehicle, or craft shall
be subject to forfeiture:

"(6) Locomotives and other railroad equip-
ment brou3ht temporarily into the United
State3 for u3 in clearing obstructions, fight-
ing fires, or making emergency repairs on
railroads within the United States, or for
u-s In tran ortation otherwise than n in-
ternatlonal traffic when the Secretary of the
Treasury flnda that the temporary use of
forelgn railroad equipment is nec,,ssa to
meet an emergency:

"(7) Containem for compressed gazes whih
comply with the laws and regulations for
the transportation of such containers in the
United States;

"(8) Articles imnorted by illustrators and
pbotog-raphers for use solely as models in
their own establishm nts, in the illustrating
of catalogues, pamphlets, or advertising
matter;

"(9) Profe ssonal equipment, tools of trade.
and camping equipment imported for their,
o= use by nonrasidenta Eojourning tempo-,
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the procedure provided for in § 10.41
shall be followed. In addition to the
data usually shown on a regular con-
sumption entry, there shall be set forth
on each 6-months' bond entry (1) the
provision of law under which entry Is
claimed, (2) a description of the use to
be made of the articles in sufficient detail
to enable the collector to determine
whether they are entitled to entry under
the provision of law claimed, and (3) a
declaration that the articles are not to
be put to any other use and that they are
not imported for sale or sale on approval.

(b) The entry or invoice shall describe
each article in detail and set forth any
marks or numbers thereon or other dis-
tinguishing features thereof, together
with the value of each item. When
practicable and necessary, the articles
shall be marked by the examining officer
so as to enable the customs officer at the
port of exportation to identify the ar-
ticles at the time of exportation. Unless
the articles are otherwise exempt from
such requirement, a certified invoice
shall be required whenever the value of
the shipment exceeds $100, except in the
case of articles entered under section 368
(5) Tariff Act of 1930, as amended, and

rvrily in the United States, and articles of
special design for temporary use exclusively
In connection with the manufacture or pro-
duction of articles for export." (Tariff Act
of 1930, sec. 308, as amended; 19 U. S. C. 1308)

"PAR. 1607. Animals and poultry, brought
Into the United States temporarily for a pe-
riod not exceeding six months, for the pur-
pose of breeding, exhibition, or competition
for prizes offered by any agricultural, polo,
or racing association; but a bond shall be
given in accordance -with regulations pre-
scribed by the Secretary of the Treasury;
* * V,,

"PAR. 1747. * * but this exemption
shall not be construed to include * *
theatrical scenery, properties, and apparel;
but such articles brought by. proprietors or
managers of theatrical exhibitions arriving
from abroad, for temporary use by them in
such exhibitions, and not for any other per-
son, and not for sale, and which have been
used by them abroad, shall be-admitted free
of duty under such regulations as the Sec-
retary of the Treasury may prescribe; but
bonds shall be given for the payment to the
United States of such duties as may be im-
posed by law upon any and all such articles
as shall not be bxported within six months
after such importation: Provided, That the
Secretary of the Treasury may, in his discre-
tion, extend such period for a further term of
six months in case application shall be
made therefor."

"PAR. 1808. Works of art, drawings, engrav-
ings, photographic pictures, and philosophi-
cal and scientific apparatus brought by pro-
fessional artists, lecturers, or scientists arriv-
Ing from ahroad for use by them temporarily
for exhibition and in illustration, promotion,
and encouragement of art, science, or in-
dustry In the United !tates, and not for sale,
shall be admitted free of duty, under such
regulations as the Secretary of the Treasury
shall prescribe; but bonds shall be given for
the payment to the United States of such
duties as may be Imposed by law upon .any
and all such articles as shall not be exported
within six months after such importation:
Provided, That the-Secretary of the Treasury
may, in his discretion, extend such'period
for a further term of six months in eases
where application therefor shall be made."
(Tariff Act of 1930, pars. 1607, 1747, 1808 (free
list); 19 U, S. C. 1201, pars. 1607. 1747, 1808)
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automobiles Imported from contiguous
countries and entered under section 308
(1) of the tariff act, as amended.

(c) A bond shall be given in an
amount equal to one and one-quarter
times the duties which it is estimated
would accrue had all the articles covered
by the entry been entered under an ordi-
nary consumption entry. When the
articles are entered under paragraph
1607 or section 308 of the tariff act, as
amended, the bond shall be on customs
Form 7563 or other appropriate form;
when under paragraph 147 or 1808 of
the tariff act, on customs form 7565.
Cash deposits in the amount of the bond
may be accepted in lieu of'sureties. Such
deposits shall be placed in the collector's
special deposit account and customs form
5117-B shall be used as a collection
voucher and receipt.

(d) Claim for free entry under para-
graph 1607, 1747, or 1808, or section 308,
Tariff Act of 1930, as amended, may be
made for articles of the character de-
scribed in any such paragraph or sec-.
tion which have been previously entered
under any other provision of law and
the entry amended accordingly upon
compliance with the requirements of thl
section, provided the articles have not
been removed from customs custody, but
the 6-months' period shall be computed
from the date of importation. In the
case of articles covered by an Informal
mail entry, such a claim may be made
within a reasonable time either before
or after the articles have been released
from customs custody.

(e) After the completion of the entry
and the filing of the bond, the articles
may be released to the importer. Upon
compliance with the conditions of the
bond, the entry shall be liquidated free
of duty. When any article covered by
the entry,has not been disposed of in
accordance with the conditions of the
bond prior to the expiration of the bond
period (including any lawful extension)
the following procedure shall govdrn. If
the articles were entered under paxa-
graph 1747 or 1808 of the tariff act, the
entry shall be liquidated dutiable as to
the articles which have not been dis-
posed of in accordance with the condi-
tions of the bond and the duties which
would have accrued on such articles had
they been entered for consumption shall
be collected. If the articles were entered
under paragraph 1607 or section 308 of
the tariff act, as amended, the entry shall
be liquidated free of duty, but at the time
of such liquidation the amount of duties
which would have accrued if the bond
had not been given shall be ascertained
for use In connection with the considera-
tion of any petition for relief from the
payment of liquidated damages. (Pars.
1607, 1747, 1808, 1809; sec. 201, 46 Stat.

-673, 680, 684, sec. 308, 46 Stat. 690, sec. 4,
52 Stat. 1079; sec. 624, 46 Stat. 759; 19
U. S. C. 1201, 1308, 1624)

§10.32 Anzmals or poultry for breed-
ing; exhibition, competition. (a) It
must be shown to the satisfaction of the
collector at the port of entry that any
animals or poultry offered for entry un-
der the temporary importation provi-
sions of paragraph 1607, Tariff Act of

1930, are Imported for a purpose men-
tioned in such provisions."

(b) Animals imported for training for
a racing exhibition to be held in the
United States within 6 months after the
date of entry are entitled to entry under
paragraph 1607 of the tariff act.

(c) Temporary importation under
bond shall be allowed for sulkies, carts,
and other vehicles, equipment, and har-
ness accompanying and Intended for use
only with animals entered under the
temporary importation provisions of
paragraph 1607 of the tariff act. (Par.
1607" sec. 201, 46 Stat. 673, sec. 624, 40
Stat. 759; 19 U. S. C., 1201, 1624)

§ 10.33 Theatrical effects." (a) In
connection with the entry under bond of
theatrical scenery, property, and apparel,
a declaration of the manager or proprie-
tor shall be required on customs Form
3325, in addition to the requirements of
§ 10.31.

(b) Animals imported for use or exihi-
bition in theaters or menagerles may be
classified as theatrical effects,

(c) The term "theatrical scenery,
properties, and effects" shall not be con-
strued to include motion-picture films.
(Par. 1747" see. 201, 46 Stat. 680, see. 624,
46 Stat. 759; 19 U. S. C., 1201, 1624)

§ 10.34 Articles brought by profes-
sional artists, lecturers, or scientists.
In connection with the entry of works
of art and other articles provided for in
paragraph 1808, Tariff Act of 1930,
brought in by professional artlstq, lectur-
ers, or scientists, a declaration on cus-
toms Form 3333 shall be required in ad-
dition to the requirements of § 10.31,
(Par. 1808: see 201 46 Stat. 684, sec.
624, 46 Stat. 759; 19 b. S. C. 1201, 1624)

§ 10.35 Models of women's wearing
apparel. (a) Models of women's wear-
ing apparel admitted under section
308 (2) Tariff Act of 1030, shall not be
removed from the importer's establish-
ment for reproducing, copying, painting,
sketching, or for any other use by others,
nor be used-in the Importer's establish-
ment for such purposes except by the im-
porter or his employees.

(b) The importer shall file in connec-
tion with the entry an affidavit stating,
in addition to his name and business ad-
dress, that he is a manufacturer; that
the articles are Imported solely as mod-
els for use In his own establishment and
will be so used; that they are not ti-
ported for sale or for sale on approval;
and that they will not be removed from
such establishment for reproducing,
copying, painting, or sketching by others,
nor used In his establishment for such
purposes except by him or his employees,

nFor regulations relating to the importa-
tion of animals for breeding purpoveo vith-
out limitation as to the time of their stay
in the United States, see §§ 10.70 and 10.71.
If horses are imported for racing or other
contests by a nonresident, the entry should
ordinarily be under sec. 308 (5) of the tariff
act, which allows an extension of tho bond
period that is not permissible under par. 1607.

nFor regulations relating to return with-
out formal entry of theatrical effects tas:en
from the United Sates, see § 10.08.
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(c) Invoices covering models of wom-
en's wearing apparel entered under sec-
tion 308 (2) or (3) shall statue the kind
and color of the principal material from
which the apparel is made, and shall
contain a description of the lining and
the trimming, stating whether composed
of fur, lace, embroidery, or other ma-
teral. Invoices shall also contain a
statement as to how the trimming Is
applied, that is, whether on the cuffs,
collar, sleeves, or elsewhere, and the total
value of each completed garment or
article.

(d) Models of women's wearing ap-
parel entered under section 308 (2) or
(3) shall be marked for identification by
means of a cord and lead or tin seal, the
cord to be run through the article and
all trimming thereon, where necessary, in
such manner as to prevent the removal
of the cord and seal without cutting the
cord or injuring the article. A tag shall
be attached to the cord, upon which
shall be stated the name of the port at
which the article was imported, the entry
number, name of importer, and the num-
ber of the bond. (Seas. 308 (2) (3)

,624,46 Stat. 690, 759;.19 U. S. C. 1308 (2)
(3) 1624)

§ 10.36 Commercial travelers' samples.
Samples valued at less than $500 accom-
panying a commerclal-traveler may be
entered on his baggage declaration in
lieu of formal entry and examined and
passed under section 308 (3) Tariff Act
of 1930. at the place of arrival in the
same manner as passengers' baggage
upon the filing of the bond required by
§ 10.31 if the articles are accompanied by

-an adequate descriptive list and, In the
case of articles valued at more than $100,
the descriptive list Is certified by an
American consul or a certified invoice is
furnished. Otherwise regular entry and
appraisement shall be required. (Seas.
308 (3) 498, 624, 46 Stat. 690, 728, 759;
19 U. S. C. 1308 (3) 1498, 1624)

§ 10.37 Extension of bonds. Bonds
given under paragraph 1607. Tariff Act
of 1930, cannot be extended. All other
6-months' bonds to secure the exporta-
tion of temporary importations may be
extended for a further period of 6 months
by the collector of customs at the port
where the entry was filed upon written
application to such collector on customs
Form 3173, provided the articles have
not been el-ported (or duly destroyed)
prior to the date of the receipt by the col-
lector of the application, or liquidated
damages have not been assessed under
the bond prior to such receipt. (Pars.
1607, 1747, 1808: sec. 201, 46 Stat. 673,
680, 684, sec. "308, 46 Stat. 690, sec. 4,
52 Stat. 1079; sec. 624, 46 Stat. 759; 19
U. S. C. 1201, 1308, 1624)

§ 10.38 Exportation. (a) Articles en-
tered under 6-months' bond may be ex-
ported at the port of entry or at; another
port and shall be delivered by the im-
porter for examination at the appraiser's
store or at such.other place as the col-
lector may designate. An. application
on customs Form 3495 shall be filed with
the collector a sufficient length of time in
advance of exportation to permit their
examination, and the articles shal" be
Identified as the same articles which
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were Imported. The applicant shall be
notified on customs Form 3497 where the
articles are to be sent for Identification.

(b) All expenses in connection with
the delivery of the articles for examina-
tion, the cording and sealing of such
articles, and their transfer for exporta-
tion shall be paid by the parties In
interest.

(c) If exportation Is to be made at a
port other than the one at which the
merchandise was entered, the applica-
tion on customs Form 3495 shall be filed
in duplicate. There shall also be filed
with the application a certified copy of
the import entry or a certified copy of the
invoice used on entry.

(d) If the goods are examined at one
port and are to be exported at another
port. they shall be forwarded to the port
of exportation under a transportation
and exportation entry. In such cases
customs Form 3495 shall be filed In dupli-
cate. (See. 624, 46 Stat. 759; 19 U. S. C.
1624)

§ 10.39 Cancelation of bonds. (a)
Bonds taken pursuant to paragraphs
1607, 1747. or 1808, or section 308. Tariff
Act of 1930, may be canceled In the man-
ner prescribed in § 25.15 of this chapter.
In the case of articles entered under sec-
tion 308 (4) Tariff Act of 1930, which
are destroyed because of their use for
experimental purposes, the bond shall not
be canceled unless there is submitted to
the collector an affidavit of the Importer
that the articles were destroyed during
the course of a specifically described ex-
periment, and the collector is satisfied
that the articles were so destroyed as
articles of commerce within the bond
period (including any lawful extension).
Bonds covering articles entered under
other provisions of law shall not be can-
celed upon proof of destruction, except
as provided for In paragraph (c) of this
section, unless the articles are destroyed
under customs supervision in accordance
with section 557, Tariff Act of 1930, as
amended, and § 15.4 of this chapter.

(b) Where exportation has been made
at a port other than the port of entry,
the bond may be canceled upon the cer-
tificate of lading received from the port
of exportation, showing that such expor-
tation %as made within the bond period.
In addition, the collector may require
the production of a landing certificate
signed by a revenue officer of the country
to which the merchandise is exported.

(c) When articles entered temporarily
free of duty Under bond are destroyed
within the bond period by death, acci-
dental fire, or other casualty, application
for relief from liability under the bond
shall be made to the Bureau of Customs.
The application shall be accompanied
by an affidavit of the Importer, or other
person having knowledge of the facts,
setting forth the circumstances of the
destruction of the articles.

(d) If any article has not been ex-
ported or destroyed in accordance with
the regulations in this part within the
bond period (including any lawful exten-
sion) the collector shall (1) collect the
duties found due on such article, If en-
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tered under paragraph 1747 or 1803; or
(2) if the article was entered under para-
graph 1607 or section 308 of the tariff
act, as amended, make a demand in writ-
ing under the bond for the payment of
liquidated damages equal to the entire
amount of the bond, except that If the
entry covering the articles is charged
against a term bond the demand shall
be limited to an amount equal to one and
one-quarter times the estimated duties
appicable to such entry. The written
demand shall include a statement that
a written application for relief from the
payment of the full liquidated damages
may be filed with the collector within 60
days after the date of the demand.

(e) If a written application for relief
Is timely filed, It shall be transmitted to
the Bureau with a full report of the facts,
unless It Is allowed by the collector in
whole or in part in accordance with this
regulation. If the full amount of liqui-
dated damages demanded does not ex-
ceed $1,000. or $2,000 In the case of arti-
cles entered under section 303 (5) and
the collector is satisfied that the Impor-
tation was properly entered under para-
graph 1607 or section 308. and that there
was no intent to defraud the revenue or
delay the pdyment of duty. the collector
may cancel the liability for the payment
of liquidated damages as follows:

(1) If the articles in respect of which
there was a default was entered under
section 308 (1) or (5) and evidence is
furnished which satisfies the collector
that the article would have been entitled
to free entry as domestic products ex-
ported and returned had the evidence
been furnished at the time of entry.
without the collection of liquidated
damages.

(2) If the merchandise in respect of
which there was a default has been ex-
ported or destroyed under customs su-
pervislon but not within the bond period,
upon the payment of such lesser amount
as the collector may deem appropriate
under the law and in view of the circum-
stances, or without the collection of liq-
uidated damages if the collector is sat-
sfed that the delay in exportation or
destruction was for the benefit of the
United States or was occasioned wholly
by circumstances reasonably beyond the
control of the parties concerned and
which could not have been anticipated
by a reasonably prudent person.

(3) If the merchandise in respect of
which there was a default was exported
or destroyed within the bond period but
not under customs supervision and satis-
factory documentary evidence of actual
exportation, such as a foreign landing
certificate, or of death or other complete
destruction, such as a veterinarian's cer-
tificate or affidavits of two disinterested
witnesses. are furnished together with a
complete explanation by the applicant of
the failure to obtain customs supervi-
sion, upon the payment of such lesser
amount as the collector may deem appro-
priate under the law and in view of the
circumstances, or without the collection
of liquidated damages If the collector is
satisfied that the merchandise was de-
stroyed under circumstances which pre-
cluded any arrangement to obtain
customs supervision.
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(4) If there has been compliance with
the terms of the bond in respect of part
of but not all the articles and the default
with respect to the other articles is not
within the purview of subparagraphs (1),
(2) or (3) of -this paragraph, upon the
payment of an amount equal to one and
one-quarter times the duty on the ar-
ticles not disposed of in compliance with
the bond.

(5) In any case involving articles en-
tered under paragraph 1607 or section
308, upon the payment of an amount
equal to one and one-quarter times the
duties which would have accrued on the
articles had they been entered under an
ordinary consumption entry, if such
amount is determined to be less than the
full amount of the bond.

(f) If the collector believes that greater
relief is warranted in any case than he is
authorized to grant by paragraph (e) of
this section, he shall forward the appli-
cation to the Bureau with a full report
on the case. If the applicant is not satis-
fied with a collector's action under para-
graph (e) of this section and submits a
supplemental application, both the orig-
inal and the supplemental applications
shall be transmitted to the Bureau with-
a full report on the case. (Pars. 1607,
1747, 1808; sec. 201,46 Stat. 673, 680, 684,
sec. 308, 46 Stat. 690, sec. 4, 52 Stat. 1079,
sec. 30,52 Stat. 1089, sec. 624,46 Stat. 759;
19 U. S. C. 1201, 1308, 1623, 1624)

§ 10.40 Refund of special deposits.
(a) When a cash deposit is made in lieu
of surety, the collector.shall place such
cash deposit in his special deposit ac-
count and it shall be refunded to the per-
son in whose name the entry is made
upon exportation in compliance with
§ 10.38.,

(b) When any article enteredt under
paragraph 1747 or 1808, Tariff Act of
1930, is not exported or destroyed within
the bond period' (including any lawful
extension) and the liquidated duty on
such article is found to be less than the
special deposit, the amount in excess of
the liquidated duty shall be refunded to
the person in whose name the entry is
made. If the liquidated duty exceeds-the
cash deposit, a demand shall -be made
upon the importer for the increased du-
ties due. If any article entered under
paragraph 1607 or section 308, Tariff Act
of 1930, as amended, is not so exported
or destroyed, the collector shall notify
the importer in writing that the entire
cash deposit will be transferred to the
regular account as liquidated damages
unless a written application for relief
from-the payment of the full liquidated
damages Is filed with the collector with-
in 60 days after the date of the notice. If
such an application is timely filed, the
transfer of the cash deposit to the regu-
lar account as liquidated damages shall
be deferred pending the decision of the
Commissioner of Customs or, in appro-
priate cases, the collector of customs on
the application. (Sec. 624, 46 Stat. 759;
19 U. S. C. 1624)

§ 10.41 Horses, vehzcles, and craft
brought in for a temporary stay. (a) If
the collector is satisfied of the importer's
identity and good faith, an article pro-
vided for in section 308 (5) Tariff Act

of 1930, as amended,"7 may be admitted
thereunder for a stay of not to exceed
90 days (or 6 months in the case of
horses, vehicles, and craft from a coun-
try which accords a similar privilege to
horses, vehicles, and craft from the
United States) without entry or security
for exportation. In such cases the col-
lector shall issue-to the importer a cer-
tificate on customs Form 4447, which
shall be delivered with the horse, vehicle,
or craft covered thereby to the customs
officer at the port of exit at the time of
departure. Certificates shall be issued
to aircraft only when the craft are regis-
tered in a country with which the United
States has a reciprocal agreement in re-
gard to aircraft and piloting privileges, 3

or when the person in charge produces
proper evidence of permission from the
Department of Commerce to operate in
the Unlied States.

(b) If, at the time of arrival, it ap-
pears that the article is likely to remain
iti the United States beyond 90 days (or
6 months in the case of horses, vehicles,
and craft entitled to entry for 6 months
without bond) entry and bond shall be
taken as provided for in § 10.31.

8"The following articles, wheil not im-
ported for sale or for sale on approval, may
be admitted into the United States under
such rules and regulailons as the Secretary
of the Treasury may prescribe, without the
-payment of duty, under bond for their ex-
portation within six months from the date
of importation, which period may, In the
discretion of the Secretary of the Treasury
(whether such articles are imported before
or after this section becomes effective), be
extended, upon application, for a further
period not-to exceed six months:

* C C *

"(5) Automobiles, motorcycles, bicycles,
airplanes, airships, balloons, boats, racing
shells, and similar velitcles and craft, and
horses, and the usual equipment of the fore-
going; all the foregoing which are brought
temporarily into the United States by non-
residents (A) for the purpose of taking part
in races or other specific contests, or (B)
for the transportation of such nonresidents,
their families and guests, and such inci-
dental carriage of articles as may be neces-
sary and appropriate to the purposes of the
journey, but not to be used for the trans-
portation of persons or articles for hire nor
in, any case primarily for the carriage of
articles (but nothing in this Act shall be
construed as altering the customary excep-
tions of vehicles and other instruments of
international traffic from the application-of
the customs laws); and in the case of horses,
vehicles, and craft entered under this sub-
division collectors of customs may, under
such regulations as the Secretary of the
Treasury may prescribe, defer the exaction
of a bond for not to exceed ninety days
(or six months in the case of such horses,
vehicles, and craft from a country which
accords a similar privilege to horses, vehicles,
and craft from the United States) after the
date of importation, but unless such horse,
vehicle, or craft is exported or the bond Is
given within the period of such deferment,
such horse, vehicle, or craft shall be subject
'to forfeiture; * * * " (Tariff Act of 1930,
sec. 308, as amended; 19 U. S. C. 1308)

3 Lists of countries granting horses, ve-
hicles, and craft from the United States the
privilege of 6 months' free entry without
bond, and of countries with which the
United States has reciprocal agreements
concerning aircraft and piloting privileges,
will be published from time to time In the
Treasury .Decisions.

(c) When any horse, vehicle, or craft
is admitted under the provisions of this
section and the importer doires to pro-
long his stay beyond the time for which
the horse, vehicle, or craft was admit-
ted, an entry covering the horse, vehicle,
or craft and security for its exportation
shall be accepted under the provisions
of § 10.31 at any port where the article
may be presented for examinikion.
Whenever an entry is substituted under
the provisions of this paragraph for it
certificate, customs Form 4447, the time
during which the imported article may
remain in the United 8tates under the
entry shall be computed from the date
of original arrival in the United States
and the article shall be appraised ac-
cording to its valtie at the time of such
arrival.

(d) In the case of a foreign-owned au-
tomobile, the registration card therefor
may, if th. owner so desires, be taken
in lieu of the issuance of customs Form
4447, provided the collector is satisfied
that the automobile will leave the United
States via the same route within 90 days.

(e) Collectors of customs may Issue
to reputable persons residing in foreign
territory adjacent to the port of entry
annual identification cards on customs
Form 4447 appropriately modified by the
issuing officer for automobiles owned by
such persons and used by them in mak-
ing frequent trips across the border.
An automobile covered by such identifi-
cation card, when brought in by the
owner, may be passed upon exhibition of
the card without further formality.

Cf) Foreign-owned trucks, busses, and
taxicabs arriving with merchandise or
prassengers destined to points in the
United States, or arriving empty or
loaded for the purpose of taking out
merchandise or passengers, are not sub-
ject to duty. Such vehicles may be ad-
mitted in the same manner and undbr
the same conditions as automobiles ar-
riving for touring purposes, except that
in the case of trucks or busses operating
on kegular schedules which require them
to leave the United States via the same
route within 24 hours after arrival, the
registration card need not be surren-
dered. I

(g) The treatment of foreign-owned
aircraft arriving in the United States
carrying merchandise' or passengers for
hire shall be governed by the provisions
of Part 6 of this chapter.

(h) Any foreign-owned vefhicle, includ-
Ing aircraft, entering the United States
for the purpose of carrying merchandise
or passengers for hire between points in
the United States, or for other com-
mercial use, is dutiable, and a regular
'entry therefor shall be made. Each
horse, vehicle, or craft shall be subject
to forfeiture if it (1) has entered the
United States under a touring certificate
under the provisions of this section and
is not duly exported, destroyed, or
entered under bond, within the period of
such certificate, or (2) is determined to
have been imported (except as provided
for in paragraph Cf) of this section) for
the transportation of persons or articles
for hire, or (3) Is determined to have
bcn imported primarily for the carriage
of articles.
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AUTIMOBILES AN.D OTHER VEHICLES

§ 10.42 Automobiles and other ve-
hcles, boats, teams, and saddle horses
taken abroad. (a) Automobiles, aircraft,
and other vehicles, boats, teams, and
saddle horses of domestic origin, or of
foreign origin ifduty-paid, together with
their accessories, taken abroad by the
o.wner or his agent for noncommercial
use and returned for the account of such
owner shall be admitted without the pay-
ment of duty, except as provided for
in paragraph (b) of this section, and
without the requirement of a certified
invoice, upon being satisfactorily iden-
tified.

(b) Repairs made abroad to such ar-
ticles if incidental to use abroad are not
subject to duty, but repairs not inciden-
tal to use abroad and alterations and
additions made abroad shall be assessed
with duty upon their value at the rate at
which the article itself would be dutiable
if imported. Accessories acquired abroad
are dutiable as' if separately imported.
Certified invoices shall not be required
for such repairs, alterations, and addi-
tions made abroad, or for such acces-
sories acquired abroad.

(c) Upon the request of the owner
or his agent, the collector of customs
shall cause any such article to be exam-
ined before it is taken abroad and issue
a certificate of registration therefor on
customs Form 4455. On the return of
the articlesuch certificate may be ac-
cepted as satisfactory Identification-for
the purpose of admitting the article free
of duty without the requirement of a
certified invoice, whether the article Is
covered by a baggage declaration or by
a regular entry, provided the article
agrees with the description contained in
the certificate. The, state registration
card for an automobile, the certificate of
registration issued by the Department of
Commerce for an aircraft, or the yacht
license,or motorboat Identification cer-
tificate for a pleasure boat may be ac-
cepted under the same conditions as,
and in lieu of, customs Form 4455 and
be given the same force and effect. :

(d) Regular entry or entry on a bag-
gage declaration shall be required if the
owner or his agent is unable to produce
a proper registration card or certificate
covering the article, or if duty is to be
collected, or if a claim for free entry un-
der the $100 or $300 returning resident's
exemption with respect to the articles is
to be made. The value of any repairs,
alterations, additions, or accessories for
which free entry under the $100 or $300
exemption will be claimed shall be in-
cluded in a returning resident's baggage
declaration, whether or not the article
accompanes the resident at the time of
his return to the United States.

(e) The collector shall admit, under
the provisions of the convention between
the United States and Mexico and regula-
tions thereunder, without entry and
without the payment of duty, stolen or
embezzled motor vehicles, trailers, air-
planes, or component parts of any of
them, only in cases where they are ac-
compamed by a letter from the United
States Embassy in Mexico City stating
that such Embassy is satisfied from in-
formation furnished it that the property,
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which must be adequately de.erlbed In
the letter for Identification purposes, is
stolen property being returned to the
United States under the provisions of the
said convention and regulations.

(f) Trucks, busses, and taxicabs,
whether of foreign or domestic origin,
taking out merchandise or passengers
for hire *or leaving empty for the purpose
of bringing back merchandise or passen-
gers for hire shall be admitted free of
duty without entry on their return to the
United States upon their Identity being
established by state registration cards.
However. such vehicles taken abroad for
commercial use between points in a for-
eign country shall be considered to have
been exported and mus be regularly en-
tered on return.

(g) Domestic truck, busses, and taxi-
cabs upon Which repairs have been made
In a foreign country shall be subject
upon reentry into the United States to
a duty upon the value of the repairs at
the rate at which the vehicles or other
equipment would be dutiable If imported,
but no such duty shall be assessed by
reason of repairs required to restore any
such article to the condition in which It
last left the United States. or by reason
of "ruaing" repairs required for the
Immediate safety of transportation. For
the purpose of this subsection, trucks,
busses, and taxicabs and their equipment
manufactured in, or regularly imported
into, the United States, and not subse-
quently cleared through foreign customs
into another country, nor use in foreign
local traffic otherwise than as an incident
of .the return of the equipment to the
United States, shall be considered "do-
mestic." A report of the first arrival in
the United States of such trucks, busses,
and taxicabs after they have been re-
paired in a foreign country shall be made
promptly, in writing, to the United States
Customs at the port of entry, such report
to state the time and place of arrival and
the nature and value of the repairs. (Par.
1615 (g) (h) 52 Stat. 1093, sec. 624, 46
Stat. 759; 19 U. S. C. 1201, 1624)

ARTICLES FOR n;ST'TrOunOS

§ 10.43 Requirements on entry. (a)
The importer of articles claimed to be
exempt from duty under paragraph
1631-' or 1773," Tariff Act of 1930, shall

0' "Any society or Institution incorporated
or establlshedlsolely for religious, philooph-
ical, educational, sclentIc. or literary pur-
poses., or for the encouragement o the fine
arts, or any college, academy, school, or cem-
inary of learning In the United State3. or any
State or public library, may Import free of
duty any book, map, music, engraving, photo-
graph, etching, lithographic print, or chart,
for Its own use or for the encouragement of
the fine arts, and not for cale, under such
rules and regulations as the Secretary of the
Treasury may prescribe." (Tariff Act of 1D30.
par. 1631 (free list); 19 U. S. 0. 1201, par.
1631)

5" 0 regalia and gem-., vhere spe-
cially Imported in good faith for the use and
by order of any society incorporated or estab-
1lshed solely for religious, philosophical edu-
cational, scientific, or literary purpoes, or for
the encouragement of the fine arts, or for the
use and by order of any college, academy,
school. seminary Of learning, orphan asylum.
or public hospital In the United State3, or
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file, as evidence that such articles are
entitled to free entry, a declaration on
customs Form 3321 of an executive officer
or other authorized representative of the
Institution for which the articles are
Imported.

(b) The collector may require a copy
of the charter or other evidence of the
character of the Institution for which the
articles are imported, and may also re-
quire the production of the original of
any order given by such society or msti-
tution to any importing agent or dealer
for such articles. (Pars. 1631, 1773: se.
201.46 Sta. 675, 681, 19 U. S. C. 1201)

§ 10.44 Declaration of dealer or agent;
certificate of delivery; sipulation. (a)
When such articles are imported through
a dealer, his declaration and that of the
Importer shall be filed on customs Form
3321.

(b) Such declarations shall be filed
at the time of entry, and bonds shall
not be accepted for their subsequent
production. However, when It is im-
practicable to produce at the time of
entry the declaration of the institution
for which the importation is made, the
Importer may deposit the estimated
duties and stipulate to produce such
declaration within 6 months if he files
a written statement at the time of entry
showing why the declaration of the in-
stitution cannot be produced.

(c) Unless the importation is con-
signed to the Institution or the receipt
of the articles is acknowledged by the
institution on customs Form 3321, a cer-
tificate of delivery, customs Form 3337,
signed by an executive officer or other
authorized representative of the insti-
tution, shall be filed within 6 months
from the date of entry. (Pars. 1631,
1773; sec. 201, 46 Stat. 675, 631; 19
U. S. C. 1201)

§ 10A5 Seral publications; list of
Publications. One declaration may be
made for bols or other publications
Issued serially and imported in install-
ments. A list shall be filed with the
declaration on entry of the first impor-
tation of the publication, which list shall
be signed by the importer- Immediately
below the last-mentioned article In such
list. Subsequent Installments may be
admitted free upon declaration of the
importer that they are included in the
list already filed. (Pars. 1631, 1773: see.
201,46 Stat. 675,681, sec. 485 (b), 46 Stat.
724; 19 U. S. C. 1201, 1485 b))

§ 10A6 Articles for the United States.
Pursuant to paragraph 1623, Tariff Act
of 1930, books, engravings, and other
any State or public library, and not for sale,
subject to such regulations as the Sacretary
or the Treasury shal prescribe; but the term
're-alla' an herein used shall ba held to em-
brace only such insignia of rank or otce or
emblem a may be worn upon the paron
or bhorne In the hand during public exercise
of the society or institution, ancLbil not
include artlclea o furniture or fixtures, or
of regular wearing apparel, nor personal prop-
erty of ndivldual." (Tariff Act of 1933, par.
1773 (frea list): 19 U. S. C. 1201. par. 1773)

C "Bools, engravings, photographs, etch-
ingo, bound or unbound, maps and charts
Imported by authority or for the uss of the
United States or for the w"- of the Library
of Cong-ess." (Tariff Act of 1930, par. 1628
(free lt); 19 U. S. C. 12,31. par. 16238)
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articles therein enumerated, which are
imported by authority or for the use of
the United States or for the use of the
Library of Congress, shall be admitted
free of duty upon compliance with
§§ 10.43-10.45, or upon the written re-
quest of the head of the bureau or execli-
tive department concerned. (Par. 1628:
sec. 201, 46 Stat. 675, sec. 624, 46 Stat.
759; 19 U. S. C., 1201, 1624)

WORKS or ART

§ 10.47 Statuary and casts of sculp-
ture. (a) Pursuant to paragraph 1773,
Tariff Act of 1930,2. statuary and casts
of sculpture for use as models or for art
educational purposes only shall be ad-
mitted free of ituty if reported by the
appraising officer to be statuary or casts
of sculpture, and if the collector of cus-
toms is satisfied that they are actually
imported for the purposes above men-
tioned.

(b) The importer shall file in connec-
tion with the entry an affidavit of the
ultimate consignee on customs Form
3307. (Par. 1773; see. 201, 46 Stat. 681,
19 U. S. C.,'1201")

§ 10.48 Original paintings, engrav-
ings, drawings, sculpture, etc. (a) In-
voicep covering works of art claimed to
be free of duty under paragraph 1807,
Tariff Act of 1930," shall show whether
they are originals, replicas, reproduc-
tions, or copies, and also the name of
the artist who produced them, unless
upon examination the appraiser Is satis-
fied that such statement is not necessary
to a'proper determination of the facts.

(b) The following evidence shall be
filed in connection with the entry-

(1) A certificate on consular Form 253
by the artist who executed the article,
showing whether it is original, or, In the
case of sculpture, the first or second

42 "Statuary and casts of sculpture for use
as models or for art educational purposes
only; * * *" (Tariff Act of 1930, par.

1773 (free list); 19 U. S. C. 1201, par. 1773)
,1 "Original paintings in oil, mineral, water,

or other colors, pastels, original drawings
and sketches In pen, ink, pencil, or water
colors, artists' proof etchings unbound, and
engravings and woodcuts unbound, orig-
inal sculptures or statuary, including not
more than two replicas or reproductions of
the same; but the terms 'sculpture' and
'statuary' as used in this paragraph shall be
understood to include professional produc-
tions of sculptors only whether in round
or in relief, in bronze, marble, stone, terra
cotta, ivory, wood, or metal, or whether cut,
carved, or otherwise wrought byhand from
the solid block or mass of marble, stone or
alabaster or from metal, or cast in bronze
or other metal or substance, or from wax
or plaster, made as the professional produc-
tions of sculptors only; and the words
'painting, 'drawing,' 'sketch, 'sculpture,
and 'statuary' as used in this paragraph
shall not be understood to include any ar-
tices of utility or for industrial use, nor
such as are made wholly or in part by
stenclllifg or any other mechanical process;
and the words 'etchings, 'engravings,' and
'woodcuts' as used in this paragraph shall
be understood to include only such as are
printed by hand from plates or blocks etched
or engraved with hand tools and not such
as ar- printed from plates or blocks etched
or engraved by photochemical or other
mechanical processes." (Tariff Act of 1930,
par. 1807 (free list); 19 U. S. C. 1201, par.
1807)
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replica or reproduction in the order pro-
duced; and in the case of etchings, en-
gravings, or wood cuts, that they were
printed by hand from hand-etched or
hand-engraved plates or blocks.

(2) A declaration of the seller or ship-
per giving the information specified in
subparagraph (1) of this paragraph, if
it be shown that it is impossible to pro-
duce the certificate of the artist.

13) A declaration of the importer on
customs Form 3309.

(c) The certificate of the artist, or
the declaration of the seller or shipper
in lieu thereof, may be waived upon a
satisfactory showing that it is impossible
to produce either, but the declaration
of the importer shall be required in all
cases. (Par. 1807' sec. 201, 46 Stat. 684,
sec. 624,,46 Stat. 759; 19 U. S. C. 1201,
1624)

§ 10.49 Articles for exhibition, re-
quzrements on entry. (a) There shall
be filed in connection with the entry of
works of art and other articles claimed
to be free of duty under paragraph 1809,
Tariff Act of 1930," a declaration by a
qualified officer of the institution on
customs Form 3335, and a bond on cus-
toms Form 7565.

(b) The collector may require a copy
of the charter or other evidence of the
.character of the institution for which
the articles are imported, and may also
require the production of the original of
any order given by such society or in-
stitution to any importing agent or deal-
er for such articles.

(c) Articles entered under paragraph
1809 of the tariff act may be transferred
from one institution to another upon an
application in writing in the case of each
transfer describing the articles and stat-
ing the name of the institution to which
transfer is to be made, provided the sure-
ties to the. bond assent in writing under
seal or a new bond is filed. No entry or
withdrawal shall be required for such a
transfer.

(d) If any of the articles accorded
free entry under paragraph 1809 shall be
sold,.offered or exposed for sale, trans-

4' "Works of art, collections 'in Illustration
of the progress of the arts, sciences, agrictil-
ture, or manufacture, photographs, works in
terra cotta, parlan, pottery, or porcelain,
antiquities and artistic copies thereof in
metal or other materlal; imported In good
faith for exhibition at a fixed place by any
State or by any society or institution estab-
lished for the encouragement of the arts,
science, agriculture, or education, or for a
municipal corporation, and all like articles
imported in. good faith by any society or as-
sociation, or for a municipal corporation, for
the purpose of erecting a public monument,
and not intended for sale nor for any other
purpose than herein expressed; but bond
shall be giveft, under such rules and regula-
tions as the Secretary of the Treasury may
prescribe, for the payment of lawful duties
which may accrue should any of the ar-
ticles aforesaid be sold, transferred, or used
contrary to this provision, and such articles
shall be subject at any time to examination
and Inspection by the proper officers of the
customs: Provided, That the privileges of
this and the preceding paragraph shall not
be allowed to associations or corporations
engaged In or connected with business of a
private or commercial character." (Tariff
Act of 1930, par.-1809 (free list); 19 U. S. C.
1201, par. 1809)

ferred, or used in any manner contrary
to the provisions of these regulations,
the amount of the duties shall be collect-
ed immediately by the collector of cus-
toms at the port of entry and deposited
as duties. If the articles are exported or
destroyed under customs supervision, tho
liability under the bond shall be treated
as terminated. (Par. 1809: see. 201, 46
Stat. 684, sec. 624, 46 Stat. 759; 19 U. S. C.
1201, 1624)

'§ 10.50 Works of American artists,
When works of art produced by Ameri-
can artists residing temporarily abroad
are claimed to be free of duty under
paragraph 1810, Tariff Act of 1930,' the
importer shall file in connection with
the entry of such articles a declaration
of the artists on consular Form 155 made
before the Unitedi States consul at the
place of exportation, pr on customs Form
3319 made before a customs officer at the
port of entry. (Par. 1810: sec. 201, 40
Stat. 685; 19 U. S. C, 1201)

§ 10.51 A r t i c I e s for institutions,
When articles for institutions are
claimed to he free of duty under para-
graplf 1774 or 1810, Tariff Act of 1930,"
there shall be filed, in connection with
the entry of such articles, a declaration
on customs Form 3331 showing that the
articles were expressly imported for pres-
entation to the institution named in the
entry, together with letters of presenta-
tion and acceptance from the donors and
donees, respectively, (Pars 1.774, 1810:
see. 201, 46 Stat. 682, 685, see. 624, 46
Stat. 759; 19 U. S. C. 1201, 1624)

§ 10.52 Stained or painted glass win-
dows for house& of worship. When
stained or painted glass windows or win-
dow glass valued at $15 or more per
square foot is claimed to be free of duty
under paragraph 1810, Tariff Act of
1930,? the importer shall file in connec-

43 "Works of art, productions Df American
artists residing temporarily abroad * 0
hut such exemption shall be subject to such
regulations as the Secretary of the Treasury
ing prescribe." (Tariff Act of 1030, par, 1810
(free list); 19 U. S. C. 1201, par. 1810)

""PAR. 1774. Altars, pulpits, communion
tables, baptismal fonts, shrines, or parts of
any of the foregoing, and statuary (except
casts of plaster of paris, or of compositlon
of paper or papier-mach6), Imported in good
faith for presentation (withoub charge) to,
and for the use of, any corporation or aso-
ciation organized and operated exclusively
for religious purposes,"

"Pm. 1810. * * * other worls of art,
including pictorial paintings on glas, im-
ported expressly for presentation to a na-
tional institution or to any State or munic-
Ipal corporation or incorporated rellglous
society, college, or other public intlttu-
tion, * * * and excluding any article,
in whole or In part, molded, cast, or mechan-
ically wrought from metal within twenty
years prior to Importation; but such exemp-
tion shall be subject to such regulations as
the Secretary of the Treasury may prescribe,"
(Tariff Act of 1930, pars. 1774, 1810 (free
list); 19 U. S: C. 1201, pars. 1774, 1810)

4",,, * * stained or painted window
glass or stained or painted glass windows
which are works of art when imported to bo
used in houses of worship valued at 015 or
more ,per square foot, * * * but such
exemption shall he subject to such regula-
tions as the Secretary of the, Treasury may
prescribe." (Tariff Act of 1930, par. 1810 (free
list); U. S. C. 1201, par. 1810)
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tion with the entry an affidavit on cus-
toms Form 3321, showing that the im-
portation is made for use in a house of
worship, and a certificate of delivery on
customs Form 3337. (Par. 1810: sec.
201, 46 Stat. 685; 19 U. S. C. 1201)

§ 10.53. Artistic antiquities. (a) Re-
gardless of the value of the articles, the
invoice filed in connection with the entry
of artistic antiquities and other articles
provided for in paragraph 1811, Tariff
Act of 1930,'3 shall contain a declaration
by the actual foreign vendor if the mer-
chandise is shipped in pursuance of a
purchase or agreement to purchase, or
by the foreign owner if the merchandise
is shipped otherwise than in pursuance
of a purchase or agreement to purchase,
showing the name and address of the
person from whom the articles were ac-
quired by him, the date when so ac-
quired, and, if possible, the place and
approximate date of production. A dec-
laration executed on the invoice by an
agent competent to declare the value of
facts of the invoice may be accepted as
a sufficient compliance with this regula-
tion. The declaration may be waived by
the collector in any case in which he is
satisfied that failure to produce it is not
due-to any lack of diligence or good faith
on the part of the importer and that the
information is not required for any pur-
pose in connection with the classification
and appraisement of the articles, pro-
vided the affidavit of the owner in this
country or of the person in this country
importing otherwise than in pursuance of
a purchase or agreement to purchase,
required by paragraph (b) of this sec-
tion, is supplemented by a sworn state-
ment of such owner or person, giving all
the facts within his knowledge tending
to show how long the articles have been
In existence and where they were pro-
duced.

(b) An affidavit, on customs Form
3343, of the owner in this country or of
the person in this country importing
otherwise than in pursuance of a pur-
chase or agreement to purchase shall
also be filed in connection with the entry.
If the owner is a corporation, but not
otherwise; the affidavit may be signed by
an agent or attorney who holds, in addi-
tion to a power of attorney executed
under the conditions outlined in § 8.19
of this chapter, a certification by the
corporation that such agent or attorney
has or will have knowledge of the per-
tinent facts.

(c) Articles brought In as passenger's
baggage and entitled to entry under the
passenger's declaration and entry which
are claimed to be entitled to free entry
as artistic antiquities may be admitted

""Works of art (except rugs and carpets
made after the year 1700). collections In
llustration of the progress of the arts, works
in bronze, marble, terra cotte, parian, pottery,
or porcelain, artistic antiquities, and objects
of art of ornamental character or educational
value which shall have been produced prior
to the year 1830, but the free Importation of
such objects shall be subject to such regula-
tions as to proof of antiquity as the Secretary
of Treasury may prescribe. Violins, violas,
violoncellos, and double basses, of all sizes,
made in the year 1800 or prior year." (Tariff
Act of 1930, par. 1811 (free list); 19 U. S. C.
1201, par. 1811)
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free of duty upon the execution by the
passenger of an aftldavit on Form 3343,
provided the passenger Is the owner of
the articles and they are not for sale
or other commercial use, and provided
the collector, after examination by the
appraising officer, Is satisfied that the ar-
ticles are artistic and of the requisite
age.
(d) Artistic antiquities, if of the age

prescribed by paragraph 1811, shall be
admitted free of duty though repaired
or renovated. If, however, an artistic
antiquity has been repaired with a sub-
stantial amount of additional material,
without changing the original form or
shape or enhancing Its artislc quality,
the original and added portions shall be
appraised and reported as separate en-
tities and the basis for such report shall
be plainly ndicated on the invoice by the
appraiser. In such cases duty shall be
assessed on the portion added. If the
repairs consist of an addition to an
article of an artistic or other feature
which changes It substantially from the
article originally produced, or f the an-
tique portion has otherwise been so
changed as to lose Its Identity as the
article which was in existence prior to
the time prescribed in paragraph 1811,
the entire article shall be excluded from
free entry under paragraph 1811.
(e) Furniture claimed to be free of

duty under paragraph 1011 may be en-
tered for consumption only at the ports
of Baltimore, Mld., Boston, Mass., Chi-
cago, Ill., Honolulu, T. H.. Los Angeles,
Calif., New Orleans, La., New York, N. Y.,
Philadelphia, Pa., San Francisco, Calif.,
and Seattle, Wash." However, such fur-
niture may be entered at any port for
Immediate transportation in bond to one
of the ports named herein. Examina-
tion and appraisement of such furniture
shall not be made elsewhere than at a
port of entry for antique furniture.

() A claim for the free entry of an
article under paragraph 1811 on the basis
of antiquity may be made on the entry
or filed subsequent thereto at any time
before the release of the article from cus-
toms custody, if the collector Is satisfied
that It was not imported for sale, or, if
imported for sale, at any time before the
examination of the article for the pur-
pose of appraisement or clasification has
begun. No claim shall be entertained,
nor shall evidence as to the antiquity of
the article be considered, unless submit-
ted within that time.

(g) In the case of furniture previously
entered at a port not designated for the
entry of antique furniture, a claim for
free entry under paragraph 1811 shall
not be considered after the appraiser has
made his report In the case of articles not
Imported for sale, or after the examina-
tion of the articles for the purpose of
appraisement or classification has begun
in the ca se of articles imported for sale.
If such a claim Is made before that time
at such port, the entry shall be canceled
and, if the importer does not enter the
articles for exportation or for shipment

o,,e * * Furniture descrlbed in para-
graph 1811 shall enter the United Stt3 at
ports which shall be desIgnated by tho Ecc-
rotary of the T e-ury for this pur-
pose. * 0 " (Tariff Act of I30, ccc. 4E9;
19 U. S. 0. 149)
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in bond to a port designated for the
entry of antique furniture, the articles
shall be treated as unclaimed.

(h) The additional duty of 25 percent
Imposed by section 49, Tariff Act of
1930011 shall apply to any artcle which is
Imported for sale and claimed, either at
the time of entry or at a later date, to be
free of duty under paragraph 1811 if
such article is later found to be unau-
thentic In respect of the antiquity
claimed as a bais for such free entry,
unless the claim under paragraph 111
Is withdrawn In writing bfore the exam-
ination of the article for the purpose of
appraisement or classification has begun.

(1) The 25 percent additional duty
provided for In section 489 of the tariff
act shall not be assessed If the importer
establlshes by evidence satisfactory to
the collector that the article was not im-
ported for sale. In the case of any ar-
ticle Imported In a passenger's baggage,
the collector may accept the statement
of the passenger that the article , as not
imported for sale If he is satisfied of the
truth of such statement. (Par. 1811.
see. 201, 46 Stat. 685, sees. 489, 624, 46
Stat. 725, 759; 19 U. S. C. 1201, 1469,
1624)

§ 10.54 Gobelin tapestries. (a) Pur-
suant to paragraph 1812, Tariff Act of
1930.P only Gobelin tapestries produced
In the Manufacture Nationale des
GobAlins factories at Paris and Beauvais
under the directicn and control of the
French Government shall be accorded
free entry If of a kind used as wall hang-
ings.

(b) An affidavit executed before the
American consulby the manager or other
responsible employee of the Gobelin fac-
tory eatablI shing the authenticity of the
article shall accompany the invoice. If
the absence of such an affidavit is sat-
isfactorily explained, other evidence es-
tablishing the necessary facts may be
accepted. (Par. 1812: sec. 201, 46 Stat.
685, see. 624, 46 Stat. 759; 19 U. S. C.
1201, 1624)

VfEIL E1, OILS

§10.56 Vegetable offs, denaturing;
release. (a) Olive, palm-kernel, rape-
seed, sunflower, and sesame oil shall
be admitted free of duty under the pro-
visions of paragraph 1732, Tariff Act of
1930,: if denatured abroad or under cus-

3"" 0 0 If any article dezcribed in
paragraph 1811 and Imported for sle is re-
jectcd as unauthentic In rzpect to the an-
tiqulty claimed az a ba-=L-- for free entry, there
ohall be Imprsed, collected, and paid on such
article, unles excorted under customs super-
vision, a duty of 25 per centum. of the value of
such article In addition to any other duty
Imp=cd by law upon such article." (Tariff
Act of 1930, rsc. 463; 19 U. S. C. 14Mg)

"Furniture" within the meaning of section
4M, Tariff Act of 1930, is defined as "mGv-
able artiles3 of convenience or decoration
de gned for use Infurnishin a houze. art-
ment, place of buziness or of accommcda-
tion:' Ths definition embraces most articles
claimed to be freo of duty as artistic antiqui-
tie. (Sea T. D. 44165)

I"Gobalin tatentries usd as wail han-
In.r3: (Tarf Act of 1939, per. 1812 (free
it); 10 U. S. C. 1201, par. 1812)

3"0 0 * olive, palm-kernel, .rapszed,
suinflower, and cesame oil, rendered unfit fcz
uce .3 food or for any but mecbanlcl or
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toms supervision after Importation but
before release from customs custody, at
the request and expense of the importer,
by a formula-prescribed by the Bureau,
or if by their method of production
abroad they are rendered unfit for use as
food or for any but mechanical or manu-
facturing purposes.

(b) Each cask or package of oil
claimed to have been before importation
denatured or otherwise rendered unfit for
use as food or for any but mechanical or
manufacturing purposes shall be sampled
and tested by an appraising officer.

(c) The following formulas are pre-
scribed:

To 100 gallons of the oil to be dena-
tured add any of the following sub-
stances:

(1) Three gallons of rosin oil, prefer-
ably second or third runs.

(2) Three gallons of refined, destruc-
tivelPdistilled, wood turpentine, boiling
not lower than 160- C.

(3) One hundred fluid ounces of laven-
der oil.

(4) One-fourth gallon of pyridin.
(5) One-half gallon of creosote.
(6) Four gallons of aniline oil.
(7) Six gallonsof dark-colored oleic

acid.
(8) Six ounces of oleoresin capsicum.
(9) Not less than 2 gallons of pine tar.
(10) One hundred ounces of linalool.
(11) One hundred ounces of HO oil.
(12) One-third ounce of brucine alka-

loid dissolved in a solution composed
of two parts by volume of alcohol and
four parts by volume of rosemary oil,
steam-distilled pine oil, or synthetic pine
oil, or other suitable essential or dis-
tilled oil.

(13) One gallon of sulphuric (660 B.)
acid, and the mixture allowed to stand
at least 24 hours before being released.

(14) One hundred ounces of a mix-
ture of two parts by weight of terpineol
and one part by weight of phenyl acetic
aldehyde.

(15) One and one-half gallons of heavy
coal-tar naphtha conforming to the fol-
lowing specifications:

Specific gravity at 15.50 C.. 0.915 to 0.950.
Distillation: 10 percent not lower than

1600 C., 70 percent at 1990 to 2010 C., 95
percent not higher than 260° C.

Flash point: Not less than 380 C.
Free from separated moisture and dirt.

(16) One and one-half gallons of spe-
cial heavy coal-tar naphtha of the fol-
lowing specifications:

Specific gravity at 15.50 C.. 0.880 to 0.970.
Distillation: Not over 10 percent at 160 °

C., 90 percent not higher than 2000 C.
Flash point: Not less than 38 C.
Free from separated moisture and dirt.

(17) Two gallons of special mineral
denaturing oil of the following specifi-
cations:

Initial. boiling point: Not lower than
205' C.

Flash point (open cup) Not lower than
75' C.

manufacturing purposes, by such means as
shall be satisfactory to the Secretary of the
Treasury and under regulations to be pre-
scribed by him; * * *" (Tariff Act of
1930, par. '1732 (free list); 19 U. S. C. 1201,
part 1732)
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Specific gravity at 15.5' C.. Not lower than
0.819.

This special mineral denaturing oil must
be easily recognizable by its pronounced and
unmistakably disagreeable taste and odor
when present in the vegetable oil to be
denatured in the proportion of two parts of
the mineral oil to 100 parts of the vegetable
oil.

(18) One gallon of a petroleum oil
oxidation product meeting the .following
specifications:

The denaturant upon distillation shall
yield not less than 20 percent and not more
than 60 percent, by volume, below 200' C.

Ten cubic centimeters of the denaturant
with 15 cubic centimeters of Schiff-Elvove
reagent (Journal of Industrial and Engineer-
ing Chemistry, June 1921, p. 543) must show
decided violet color within 30 seconds after
addition and agitation.

The iodine numbers (Hanns) shall be not
less than 35.

(19) One hundred fluid ounces of
steam-distilled pine oil or synthetic pine
oil.

(20) One hundred ounces of Oil Bois
de Rose Brazil.

(d) The Bureau will from time to time
prescribe additional formulas, and will
consider any formula for special de-
naturing that may be submitted.

(e) The collector may, if he deems It
advisable, require an importer requesting
permission to use any authorized de-
naturant to submit to the appraiser an
adequate sample of such denaturant, in
order that the appraiser may report to
the collector whether or not such de-
naturant Is suitable for rendering the oil
unfit for use as food or for any but me-
chanical or manufacturing purposes.

(f) No such oil shall be released free
of duty until the appraiser shall have
made a special report that It has been
properly denatured and the owner or
consignee shall have fied with the col-
lector an affidavit on customs Form 3339.
(Par. 1732; sec. 201, 46 Stat. 680; 19
U.S. C. 1201)

POTATOES

§ 10.57 Certified seed potatoes. Claim
for classification as seed potatoes under
paragraph 771, Tariff Act of 1930, as
modified pursuant to the General Agree-
ment (T. D. 51802) shall be made at the
time of entry. Such classification shall
be allowed only if the articles are white
or Irish potatoes which are importel in
containers and if, at the time of importa-
tion, there is firmly affixed to each con-
tainer an official tag supplied by the gov-
ernment of the country in which the po-
tatoes were grown, or an agency of such
government. The tag shall bear a cer-
tificate to the effect that the potatoes
in the container were grown, and have
been approved, especially for use as
seed. The tag shall also bear a number
or other symbol identifying the potatoes
in the container with an inspection rec-
ord of the foreign government or its
agency on the basis of which the certifi-
cate was issued. (R. S. 251, sec. 624 46
Stat. 759; 19 U. S. C. 66, 1624)

BOLTING CLOTHS

§ 10.58 Bolting cloths; marking. (a)
As a prerequisite to the free entry of
bolting cloth for milling purposes under

paragraph 1626, Tariff Act of 1930,"s the
cloth shall be indelibly marked from sel-
vage to selvage at intervals of not more
than 4 inches with the words "bolting
cloth expressly for milling purposes" in
block letters 3 inches in height. Such
cloth shall be allowed free entry only
under the following conditions:

(1) Bolting cloths composed of silk Im-
ported expressly for milling purposes
shall be considered only such cloths as
are suitable for and are used in the act
or process of grading, screening, bolting,
separating, classifying, or sifting dry ma-
terials, or of dry materials mixed with
water, if the water is merely a carrying
medium.

(2) If an importer is a manufacturer
of mills or machines for any process de-
scribed above, or conducts a business
wherein any act or process described
above, constitutes an activity, he shall
file with the collector of customs in con-
ntction with the entry an affidavit cer-
tifying that he is such a manufacturer or
conducts such a business and that such
bolting cloths are imported expressly for
milling purposes.

(3) If bolting cloths ere imported by
an agent in fulfillment of an accepted
order, the importer shall file with the col-
lector of customs In connection with the
entry an affidavit showing the name of
the actual purchaser of such bolting
cloths and that such purchaser is a man-
ufacturer or conducts a business as de-
scribed, or conducts a business for the
purpose of supplying such manufacturers
and businesses.

(4) If bolting cloths are imported for
stock, the importer shall file with the col-
lector of customs In connection with the
entry an affidavit to the effect that he
imports such bolting cloths expressly for
the purpose of supplying manufacturers
and businesses as described, or of sup-
plying other firms who In turn supply
manufacturers and businesses as de-
scribed.

(b) Bolting cloths not marked in the
manner above Indicated at the time of
importation may be so marked by the
importers in public stores under the su-
pervision of customs officers. (Par. 1620:
sec. 201, 46 Stat. 675, sec. 624, 46 Stat,
759; 19 U. S. C., 1201, 1624)

WITHDRAWAL OF SUPPLIES FOR VESSELS

§ 10.59 Exemption from customs

duties and internal-revenue tax.2 (a) A

' "Bolting cloths composed of sill:, im-
ported expressly for milling purposes, and ro
permanently marked as not to be available
for any other use." Tariff Act of 1930, par.
1626 (free list); 19 U. S. C. 1201, par. 1626)

01"(a) Exemption from customs duties and
internal-revenue tax. Articles of foreign or
domestic manufacture or production may,
under such regulations as the Secretary of
the Treasury may prescribe, be withdrawn
from bonded warehouses, bonded manufac-
turing warehouses, or continuous customs
custody elsewhere than in a bonded ware-
house free of duty or internal-revenue tax,
or from any internal-revenue bonded ware-
house, from any brewery, or from any winery
premises or bonded premises for the storago
of wine, free of internal-revenue tax for sup-
plies (not including equipment) of vessels of
war, In ports of the United States, of any
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vessel shall not be considered to be ac-
tually engaged in the foreign trade, or
in trade between the Atlantic and Pacific
ports of the United States, or between
the United States and Its possessions, as
the case maybe, for the purpose of with-
drawing supplies from bonded ware-
houses free of duty and internal-revenue
tax pursuant to section 309 (a), Tariff
Act of 1930, as amended, unless it is:

(1) Operating on a regular schedule
in a class of trade which entitles It to
the privilege;

(2) Actually transporting passengers
or merchandise to or from a foreign
port, a port on the opposite coast of the
United States, or between a port in a
possession of the United States and a
port in the United States or in another
of its possessions;

(3) Froceeding in ballast to another
domestic port to lade passengers or cargo
for a foreign port, and its last carriage
of passengers or cargo prior to departure
from the port of withdrawal was In for-
eign trade; or

(4) Departing in ballast from the port
at which the withdrawal is made for a
foreign port, a port on the opposite coast
of the United States, a port in one of
the possessions of the United States (or
if the port of withdrawal is in a posses-
sion of the United States, for a foreign
port; the United States, or another pos-
session of the United States) for the
purpose of lading passengers or cargo
at the port of destination for transporta-

nation which may reciprocate such privilege
toward the vessels of war of the United States
In its ports, or for supplies (not indluding
equipment) of vessels employed in the fish-
eries or in the whaling business, or actually
engaged in foreign trade or trade between the
Atlantic and Pacific ports of the United
States or between the United States and any
of its possessions, or for supplies (not includ-
ing equipment) of aircraft registered In the
United States and actually engaged in foreign
trade or trade between the United States and
any of Its possessions, or for supplies (includ-
ing equipment), maintenance, or repair of
aircraft registered in any foreign country and
actually engaged In foreign trade or trade
between the United States and any of its
possessions, where such trade by foreign air-
craft Is permitted.

"(c) Articles removed in, or returned to,
the United States. Any article exempted
from duty or tax, or in respect of which draw-
back has been allowed, under this section or
section 317 of this Act and thereafter re-moved In the United States from any vessel
or aircraft, or otherwise returned to theUnited States, shall be treated as an impor-
tation from a foreign country.

"(d) Reciprocal privileges. The pri~leges
granted by this section and section 317 of
this Act in respect of aircraft registered in a
foreign country shall be allowed only if the
Secretary of the Treasury shall have been
advised by the Secretary of Commerce that he
has found that such foreign country allows,
or will allow, substantially reciprocal privi-
leges In respect of aircraft registered in theUnited States. If the Secretary of Commerce
shall advise the Secretary of the Treasury
that he has found that a foreign country has
discontinued, or will discontinue, the allow-
ance of such privileges, the privileges granted
by this section and such section 317 shall not
apply thereafter in respect of aircraft regis-
tered in that foreign country." (Tariff Act
of 1930, sec. 309, as amended; 19 U. S. C. 1309
and Sup. I)
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tion In a class of trade specified in sec-
tion 309 (a), Tariff Act of 1930, as
amended, for which class of trade the
vessel Is suitable and seaworthy at the
time of leaving the port of withdrawal
and from which It Is not diverted prior
to such lading.

(b) The classes of articles which may
be withdrawn as provided for by section
309. Tariff Act of 1930, as amended, and
L R. C. sec. 3451 include the containers
In which the articles are withdrawn and
laden even though for tariff purposes
the containers are classifiable separately
from their contents, except unusual con-
tainers within the purview of section 504,
Tariff Act of 1930.

(c) United States war vessels, trans-
ports, and vessels belonging to the United
States and engaged exclusively in the
transportation of Government prop-
erty shall be excluded from the privilege

-of withdrawing supplies free of duty or
tax under section 309 (a) Tariff Act of
1930, as amended, since such vessels are
not engaged in trade.?T

d) The privilege shall be accorded to
vessels of war of the following countries:
Argentina, Brazil, Chile, Colombia, the
Dominican Republic, England, Mexico,
Salvador, Sweden, and Venezuela.13

(e) Sections 10.60-10.64, Insofar as
applicable, shall apply with respect to
aircraft registered in the United States
and actually engaged In foreign trade or
trade between the United States and any
of Its possevslons and aircraft registered
in any foreign country and actually en-
gaged In foreign trade or trade between
the United States and any of Its posses-
sions, when such trade by foreign aircraft
i permitted. (Sec. 5 (a) 52 Stat. 1030;
19 U.S. C. 1309 (a))

§ 10.60 Forms of withdrawals; bond.
(a) Withdrawals from warehouse shall
be made on customs Form 7506. With-
drawals from continuous customs cus-
tody elsewhere than in a bonded ware-
house shall be made on customs Form
7512.

(b) If the withdrawal is made by other
than the principal on the warehouse or
rewarehouse entry, as the case may b,
the assent of such principal shall be en-
dorsed on the withdrawal, unless the
principal has otherwise authorized such
withdrawal In writing.

(c) A bond on customs Form 7561 or
other appropriate form shall be taken
when the withdrawal-from warehouse Is
made by a person other than the prin-
cipal on the warehouse or rewarehouse
entry, as the case may be, except when
the vessel departs from the port of with-
drawal directly for a foreign port.

(d) When the merchandise is to be
laden at a port other than the port of
withdrawal from warehouse, It shall be
withdrawn for transportation In bond
to the port of lading. Three copies of

tL R. C. Eco. 3451 cxcmpts any orUclo rold
for use as fuel supplies, chip's utore, rea,
stores, or legitimate equipment on vczcla of
,ar of the United States from the import and
other taxes provided for In r-ec. 3,20-34Z and
other provisions of chapter 23 of tho Internal
ERevenue Ccde.

tMAdditions to this lit or changm thcrel
will be published In the Treasury Dc sions.
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the manifest on customs Form 7512, in
addition to six copies of the withdrawal
on customs Form '7506, sA ll be required.
The procedure shall be the same as that
prescribed in § 1819 (b) of this chapter
(the six copies of customs Form 7505
taT:Ing the place of the entry copies of
customs Form 7512).

(e) No bond shall be required in the
case of war vessels.

(M When articles are withdrawn from
continuous customs custody elsawhere
than In a bonded warehouse for leding
at the port of withdrawal, the procedure
provided for in § 18.25 of this chapter
shall be followed, except that the band
required shall be on customs Form '7557,
'559, or 7595. When.articles are with-
drawn from continuous customs custody
elsewhere than In a bonded warehouse
for lading at another port, the procedure
set forth In § 18.26 of this.chapter shal
be followed, except that the withdrawal
when filed shall be supported by a bond
on customs Form '1557. 7559, or 7595.
There shal be such examination of the
articles as may be necessary to satisfy
the collector that they are subject to
the privileges of section 309, Tariff Act
of 1930, as amended, or L R. C. section
3451, as the case may be, and that the
value and quantity declared for them are
correct.

§ 10.61 Withdrawal vrmit'; lading;
stores log. (a) Upon the filin g of the
withdrawal and the execution of the
bond, when required, the collector shall
is-ue a permit on customs Form 7506-A
or 7512.

(b) Upon the lading on a vessel of
supplies withdrawn from bond for which
an afidavib is required under § 10.64,
they shall be entered bya representative
of the vessel in a special bound stores
log bao of the vessel in ink or Indelible
pencil. The stores log shall be kept on
board available for customs inspection
and use at any time and shall contain
the following Information with respect
to each withdrawal: Port where laden;
Cate of lading; withdrawal number;
quantity and description. After the
supplies have been so entered in the ves-
sel's stores lo-, the customs officer who
supervised the lading thereof shall place
his name and title after the entry in the
log. (Sec.5 (a),52Stat.108;l9U.S.C.
1309 (a))

§ 10.63 Vessels wift drawn from trade
or direrted to zonprivileged trade; land-
ing of bonded suppclies and stores. (a)
If a vessel which has taken on board
supplies or stores free of duty or tax is
subsequently withdrawn from trade or
Is diverted to a class of trade which does
not entitle It to the free withdrawal pnv-
ilEge, the withdrawal from trade or dl-
verzlon shall be reported by the parties
In interest to the collector at each port
where any such supplies or stores were
withdrawn in order that duty and tax
may be collected under the bond on any
unused bonded supplies or stores re-
nmaing on board. The foregoing re-

port shall show the kind and quantities,
if any, of the in-bound supplies or stores
which were consumed while the vessel
vas laid up and out of trade or other-
,ise in a status which did not entitle
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It to use the supplies or stores without s

payment of duty or tax thereon. o
(b) In any case in which it is desired u

to land in the United States articles cov- v

ered by a conditionally free withdrawal, o

the master shall make application for
a permit to land such articles under cus- I:
toms supervision. Except when transfer
to another vessel entitled to the free f
withdrawal privilege is permitted under t

the original vessel supply withdrawal,
the articles landed shall be treated as
Imported merchandise under section 309
(c) Tariff Act of 1930. Such unloading
into customs custody shall be regarded
as satisfying any bond- obligation as-
sured in connection with the with-
drawal of such articles as vessel-sup-
plies or stores. (See. 5 (a) 52 Stat.
1G80; 19 U. S. C. 1309 (a))

§ 10.64 Crediting or cancelation of
bonds. (a) The warehouse or reware-
house entry bond or the bond provided
for In § 10.60 (c) or (f) covering articles
withdrawn for use as supplies of a vessel
may be credited or canceled in respect of
suca articles if an affidavit in the form
prescribed below is filed with the collec-
tor at the port of withdrawal within 6
months after the date of withdrawal.
Such affidavit shall not be required as a
condition for crediting or canceling the
bond as to articles which after lading are
treated as imported under section 309
(c) Tariff Act of 1930, as amended, or
which are used on a vessel while it is
engaged In a class of trade in which it is
required to enter. The 6 months' period
for the production of the affidavit when
required may be extended as provided for
in § 25.16 of this chapter. The affidavit
shall be executed by the master or other
officer of the vessel on which the articles
are used who has knowledge of the facts,
and shall be in substantially the follow-
ing form:

I ------------------------ of the vessel

(Master or other officer)
-------------.. declare that I have

knowledge of the facts set forth herein, and

that, during the period any of the articles
covered by withdrawal No .-.... filed at
..............--- (as listed in the vessel's

(Name of port)

storce log of supplies withdrawn from bond)
remained on board unused, the said vessel
was engaged in the business or trade checked
below,
1. Fisheries.
2. Whaling.
3. Trade between Atlantic and Pacific ports

of the United States.
4. Trade between the United States and any

of its possessions.
B. Foreign trade.

(Name and title)

(b) An affidavit as to the intended
business or trade of a vessel'may, in the
discretion of the collector, be accepted
in lieu of the affidavit prescribed in para-
graph (a) of this section when the
amount of duty or tax, or both, involved
In a single lading is less than $50, or $100
in the case of fuel oil or lubricating oil.
(Sec. 5 (a), 52 Stat. 1080, see. 3, 55 Stat.
602; 19 U. S. C. 1309)

§ 10.65 Tobacco products. (a) Im-

ported manufactured tobacco, snuff, ci-
gars, and cigarettes in bonded warehouse
or otherwise in customs custody, and

RULES AND REGULATIONS

uch articles manufactured with the use d
f imported materials in a bonded man- w
facturing warehouse of class 6, may be k
withdrawn under section 317, Tariff Act t
f 1930, as amended/D for consumption t
eginmng beyond the 3-mile limit or 0
nternational boundary, as the case may r
be, (1) on vessels actually engaged in the e
oreign, intercoastal, or noncontiguous
erritory trade within the purview of
10.59 (a) (2) on vessels departing from C

;he port where the withdrawal is made
directly for a foreign port, a port on the
opposite coast, or a port in one of the
possessions of the United States; or (3)
on vessels of war or other governmental
activity.

(b) The privilege shall not be granted
to vessels stationed in American waters
for an indefinite period without sailing
schedules.

(c) With the following additions and
exceptions, the same procedure shall be
followed as in the case of withdrawals
undersection 309 (a) Tariff Act of 1930,
as amended.

(1) No bond shall be required in the
case of vessels operated by the United
States Government.

(2) When a shipping case containing
tobacco products is made up of a number
of units, each In a separate package,
.such units may be withdrawn separately,
provided each unit is marked and num-
bered for identification and contains not
less than 250 cigars or 1,000 cigarettes,
or 5 pounds of tobacco or snuff. In the
case of imported tobacco products so
packed, only one unit from each ship-
ping case shall be opened for examina-
tion, unless the appraiser shall deem it
necessary for the protection of the reve-
nue to examine a greater quantity.°0

(3) When all the units in such ship-
ping case are not to be withdrawn at the
same time or for use on the same vessel,
.a blanket withdrawal may be filed for
the entire case in lieu of a separate with-

19 "(a) The shipment or delivery of manu-
factured tobacco, snuff, cigars, or cigarettes,
for consumption beyond the jurisdiction of
the internal-revenue laws of the United
States, as defined by section 3448 of the

Revised Statutes, shall be deemed exporta-
tion within the meaning of the customs and
internal-revenue laws applicable to the ex-
portation of such articles without payment
of duty or internal-revenue tax.

"(b) The shipment or delvery of any mer-
chandise for use as supplies (including
equipment) upon, or in the maintenance or
repair of, aircraft registered in any foreign
country and actually engaged in foreign
trade or trade between the United States
and any of Its possessions, wbere such trade

by foreign aircraft is permitted, shall be
deemed an exportation within the meaning
of the customs and internal-revenue laws
applicable to the exportation of such mer-
chandise without the payment of duty or
internal-revenue tax." (Tariff Act of 1930,
sec. 317, as amended; 19 U. S. C. 1317)

"The internal revenue laws imposing taxes
on tobacco, snuff, cigars, or cigarettes shall

be held to extend 'to such articles produced
anywhere within the exterior boundaries of
the United States, whether the same be with-
in a coUection district or not." (26 U. S. C.
2197 (a))

o Imported tobacco products on which the

duty or internal-revenue tax has been paid
may not be withdrawn under section 317,
Tariff Act of 1930, as amended, with a draw-
back of such duty or internal-revenue tax.

rawal for each unit. In such event, the
'ithdrawal shall be retained by the store,
:eeper until delivery receipts are ob-
ained for the entire quantity covered by
lhe withdrawal, provided the total period
f time during which the merchandise
emains in bonded warehouse does not
xceed 3 years. The bond on customs
Porm 7561 or other appropriate form,

vhen required, shall be filed at the time
;f or prior to the removal of any of the
nerchandise from the warehouse for
lelivery o the vessel on which it Is to be
ised.

(4) Merchandise for which blanket
withdrawals are filed shall be stored In
a separate room or encloure In a bonded
warehouse under separate locks, and
shall be inventoried at least once each
month. If, at the time of any such
inventory, any merchandise Is missing
and not properly accounted for, duties
shall be paid thereon before any further
withdrawals are permitted.

(5) The affidavit of use, when required,
shall include a statement that consump-
tion of the articles covered by the with-
drawal did not begin until the with-
drawing vessel or aircraft had proceeded
beyond the 3-mile limit or the ,Inter-
rlational boundary. (See. 317, 46 Stat.
696, sec. 5 (b) 52 Stat. 1031, sec. 624,
46 Stat. 759; 19 U. S. C. 1317, 1024)

ARTICLES EXPORTED FOR EX:HIBITION, ETC.

§ 10.66 Articles exported for tempo-
rary exhibition and returned; procedure

on entry. (a) In connection with the
entry of articles, Including livestock or

other animals, exported for temporary
exhibition and returned and claimed to

be exempt from duty under 19 U. S. C,
194 ° or 19 U. S. C. 195,0 there shall be
filed.

(1) A certificate of exportation, cus-
toms Form 4467;

(2) A declaration made by the foreign

shipper before the United States consul
on consular Form 204, irrespective of the
value of the shipment, stating that such
articles were sent from the United States
for temporary exhibition;

01 "Whenever any article or articles or live-
stock shall be sent out of the United StateJ

for temporary use or exhibition at any public

exposition, fair, or conference, held In a

foreign country, such articles shall be en-

titled to be returned to the United States,

under such regulations as may be prescribed

by the Secretary of the Treasury, without the

payment of customs duty, whether they shall

be of domestic or of foreign production: Pro-

nded, That the articles of foreign production

have once paid duty in the United State3

and no drawback has been allowed thereon,

and if any domestic articles are subject to

internal-revenue tax, such tax shall be
proved to have been paid before exportation
and not refunded." (19 U. S. 0. 194)

C "The privilege of free entry conferred by
section 194 of this title shall apply to wild
and other animals of foreign origin talon
abroad temporarily for exhibition in con-
nection with any circus or menagerie, sub-
ject, however, to the conditions and llmlta-
tions prescribed in said section. The pro-

vision of this section shall apply only In
such cases as those of foreign-born animals
taken abroad, and Inventories of which are
filed prior to their leaving the country with
the collector of customs at the port of their
departure." (30 Stat. 1372; 19 U. S. 0. 105)
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(3) A declaration of the importer on
customs Form 3329 for articles of either
domestic or foreign origin; and

(4) In the case of animals of foreign
origin takeV aboard for exhibition in
connection with a circus or menagerie,
the inventory required by 19 U. S. C. 195.

(b) If it Is shown to be Impracticable
to produce the certificate of exportation
required under paragraph (a) (1) of this
section, the collector may accept other
satisfactory evidence of exportation, or
may take a bond to secure the production
of such certificate or other evidence. A
bond shall also be taken to secure the
production of the foreign shipper's dec-
]aration required by paragraph (a) (2)
of this section if it is not fied at the time
of entry. (29 Stat. 122, 30 Stat. 1372;
19 U. S. C. 194, 195)

§ 10.61 Articles exported for scientific
or educational purposes and returned;
procedure on entry. (a) In connection
with each entry of articles exported for
scientific or educational purposes and
returned under paragraph 1815, Tariff
Act of 1930, as amended,' the following
shall be required, Irrespective of the
value of the shipment:

(1) A certificate of exportation, cus-
toms 7orm 4467;

(2) A declaration made by the foreign
shipper before the United States consul,
on a modified consular Form 204, stat-
ing that such articles were sent from the
United States solely for temporary scien-
tific or educational use and describing
the use to which they are put; and

(3) A declaration of the ultimate con-
s nee In substantially the following
form:
District No ..... Port of- ..........-

Collector's Office, . 19-.....
I, --------------- , declare under oath

that the several articles described In the
annexed entry are, to the best of my lmowl-
edge and belief the identical articles ex-
ported from the United States on'the ---
day of , 19---, by- --

(Actual shipper)
address -..------- , for the account of
&. ------------, address ---------------
that they are returned to-------------
address for the account of

address
that the said articles were exported solely
for temporary scientific or educational pur-
poses and for no other use abroad than for
exhibition examination, or experimentation;
that they are being returned without having
been changed in condition In any manner,
except by reason of their bona fide use as
follows:

(Describe change in condition)

-- - - -- - - - - -
(Ultimate consignee)

Declared to-under oath before me this ---
day of ------------- , 19_

(Title or designation)

='"Articles, when returned after having
been loaned and exported for use temporar-
ily abroad solely for exhibition, examination,
or experimentation, for scientific or educa-
tional purposes, If imported by or for the
account of the person who exported them
from the United States, and not for sale,
subject to such regulations as the Secre-
tary of the Treasury shall prescribe." (Tariff
Act of 1930 par. 1815 (free list), as amended;
19 U. S. C. 1201, par. 1815)
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(b) If It Is shown to be Impracticable
to produce the certificate of exportation
required by paragraph (a) (1) of this
section, the collector may accept other
satisfactory evidence of exportation.
The collector may take a bond to secure
the subsequent production of any of the
evidence or documents required by the
preceding paragraph which are not avail-
able at the time of entry. (Par. 1815: sec.
201, 46 Stat. 1077, 1092, 1093; 19 U. S. C.
1201)
THEATRICAL EFFEMTS, rIOTluO - PIOTUIc

PII M, AIWD COL, EMAL =at s'
SAdLES

§ 10.08 Procedure. (a) Theatrical
sceneryi properties, and effects, motion-
picture films, and commercial travelers'
samples, of domestic or foreign origin,
taken abroad may be returned without
formal entry, Provided, That prior to
exportation of such articles an appllca-
tion on customs Form 4455 was filed and
the merchandise was Identified as set
forth in § 10.8, governing the exporta-
tion of articles sent abroad for repairs.
When articles other than those exported
by mail or parcel post are examined and
registered at one port and exported
through another port, they shall be for-
warded to the port of exportatlon under
a transportation and exportation entry,
as prescribed in § 10.38 (d). In the case
Of commercial travelers' rwnples taken
abroad -or temporary use, collectors, in
their discretion, may waive es-mnation
at the time of exportation.

(b) When any such articles are to be
returned to the United States from a
contiguous foreign country In which a
United States customs officer Is stationed,
the articles may be presented to such
officer with the duplicate copy of the
application for examination and com-
parison with the descriptive list. Upon
completion of such examination, the
packages containing the articles shall be
corded and sealed or forwarded In cars
sealed by customs officers and shall be
manifested In the same manner as per-
sonal baggage. Articles so treated shall
be released upon arrival In the United
States and removal of the seals by cus-
toms officers.

(c) When commercial travelers, sam-
ples consisting of raw cotton are taken
to and returned from Canada, the ap-
plication on customs Form 4455 zhall be
executed In triplicate, two copies thereof
to be returned to the traveler for sur-
render to the customs offiqer on the
return of the samples from Canada.
(R. S. 251, see. 624,46 Stat. 759; 19 U. S. C.
66, 1624)

§ 10.69 Samples to Grcat Britain and
Ireland under reciprocal agrcement
Descriptive lists of samples taken to
Great Britain and Ireland by commercial
travelers of the United States under the
Joint declarations of December 3 and 8,
1910 (State Department treaty series
552) shall be required In triplicate, veri-
fied by the affidavit of the commercial
traveler before a customs officer, and
shall show that the samples are for use
as models or patterns for the purpose
of obtaining orders and not for sale and
that the lists contain a full description of
the articles. One copy shall be retained
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and the others shall be delivered to the
commercial traveler--one for the identI-
fleation of the samples on their return
to the United States and one for the use
of the foreign customs authorities. The
latter copy must have been attested by a
consular oficer of the country concerned
in the United States. (R. S. 251, see.
624, 46 Stat. 759; 19 U. S. C. 66, 1624)

ANMIUALS AND IS

Csos Ft ==cz: For regulations with re-
spcct to rccocnition of breeds and purebred
ani-1 see 9 CEP Part 151.

§ 10.70 Purebred animals for breed-
ing Purposes; afidarft; certificate. (a)
There shall be filed in connection with
the entry of purebred animals for breed-
Ing purpozes under pargraph 1606, Tar-
iff Act of 1930.1' an affidavit on customs
Form 3327 showing that the Importer is
a citizen of the United States and that
the animals are imported specially for
breeding purpose3.!

(b) No claim for free entry shall be
allowed in liquidation of the entry until
the collector of customs has received
from the Daprtment of Agriculture a
certificate that the animal Is purebred
of a recognized breed and duly registered
in a boo!: of record recognized by the
Secretary of Agriculture for that breed.
Importers are required by regulations of
the Department of Agriculture to make
application for a certificate of pure
breeding directly to the Bureau of Ani-
mal Industry of that Department on
A. H. Form 105, accompanied by an aff-
davit on A. H. Form 283. The regula-
tions of the Department of Agmiculture
prescribing the requirements for the is-
suance of certificates of pure breeding
provide that all animals imported under
such regulations must be accompanied
to the United States customs port of first

"(a) Any animal Imported by a citizen
of the United States speclally for breeding
purposes- shal ba admitted free, whether in-
tended to h used by the Importer himelf
or for sale for such purp==e, except black
or srlvr forye: Prorfdrd, That no such ani-
mal shall b admitted free unl= pure bred
of a recegnized breed and duly registered in
a bcak of record recognized by the Secretary
of Agriculture for that breed: Provldcd fur-
ther, That the certiflcte of such record and
peCdigc of such animal shall be produced
and submitted to the Department of Agri-
culture, duly authenticated by the proper
cusztdlan of such boo:- of record, toZcther
with an aldavlt of the ow. ner, agent, or
Importer that the animal imparted is the
identical animal deccribed in sald certifAte
of record and pcdigree. The Secrety of
AgrIculturo may prescribe such regulations
as may bce required for determining-the purity
of breeding and the ide-ntlty of uch ,nia:
And proRidd rther, That the colic--tors of
customs shall require a certificate frm the
Department of Agriculture stating that such
animal I- pure bred of a recognized breed
and duly registered In a book of rccd rme-
c2;Wzcd by the Secretary of Agriculture for
that bree:L

"(b) The Sccretary of the Treasury may
proscrlbe such additional regulations as may
b. required for the strict enforcement of this
prGvision.' (Tariff Act of 1930, p0r. 1C, (a),
(b) (free lI:t); 19 U. S. C. 12M1, par. 105 (a),
(b))

c The fact that such anima may be uzd
Incidentally for driving or wvkorng purpozes
will not exclude them from free entry If they
are Imported primarily for breeding purpoes.
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arrival by certificates of pedigree and
transfers of ownership in order that
identification may be accomplished, and
that, if such animals are moved from
such port prior to the presentation of
such certificates and transfers, such ac-
tion shall constitute a waiver of any
further claim to certification under such
regulations,

(c) The regulations of the Department
of Agriculture prescribing the require-
ments for the issuance of certificates of
pure breeding covering animals entered
under paragraph 1606 require an exam-
ination for the purpose of determiihng
identity by a Federal inspector at the
coast or border port of arrival of the
animals. In the cases of cats and dogs
arriving at Canadian border ports, cus-
toms officers and employees are hereby
authorized and directed to make the ex-
amination required by such regulations
of the Department of Agriculture. Cus-
toms officers and employees are also
authorized and directed to make such
examinations at the ports of New York
and Boston, provided the dog or cat is
brought into the United States by a pas-
senger. (Par. 1606: sec. 201, see. 624, 46
Stat. 672, 759, R. S. 161, 19 U. S. C. 1201,
1624, 5 U. S. C. 22)

§ 10.71 Purebred animals; bond for
production of evidence; deposit of esti-
mated duties; stipulation. (a) When
the pedigree certificate and evidence of
transfer of ownership have been pre-
sented in accordance with the regula-
tions of the Department of Agriculture
mentioned in § 10.70 (b), the animal may
be released from customs custody upon
the furnishing by the importer of a bond
on customs Form 7551 or 7553 for the
production within 6 months of the affi-
davit required by § 10.70 (a) (if such
affidavit cannot be filed at the time of
entry) and a certificate of pure breeding.

(b) Such bond shall be canceled only
upon the production of the required evi-
dence or on payment of duties.

(c) In cases where the pedigree cer-
tificate and evidence of transfer of own-
ershiji have been presented in accord-
ance with the regulations of the Depart-
ment of Agriculture, the importer, if he
so elects, may, in lieu of giving a bond,
deposit estimated duties and file a stip-
ulation with the collector within 10 days
after the date of entry to produce the
affidavit and certificate of pure breeding
within 6 months from the date of entry,
whereupon the liquidation of the entry
shall be suspended.

(d) If the pedigree certificate and evi-
dence of transfer of ownership were not"
presented in accordance with such reg-
ulations of the Department of Agricul-
ture, a deposit of estimated duties, in
addition to the regular entry bond, shall
be required. (Par. 1606: sec. 201, sec.
624, 46 Stat. 672, 759, R. S. 161, 1 U. S. C.
1201, 1624, 5 U. S. C. 22)

§ 10.72 Horses and mules for imme-
diate slaughter Horses or mules claimed
to be entitled to free entry under para-
graph 1695, Tariff Act of 1930,1" shall be
admitted free of duty upon the submis-
sion of an affidavit in connection with

0 "Horses or mules Imported for imme-
diate slaughter." (Tariff Act of 1930, par.
169 (free list); 19 U. S. C. 1201, par. 1695.)

the entry stating that 'tie animals are
being imported solely for slaughter, pro-
vided the collector is satisfied from an
examination of the animals and such
other investigation as he deems neces-
sary that no other use is intended. (Par.
1695: sec. 201, 46 Stat. 678, sec. 624, 46
Stat. 759, 19 U. S. C. 1201, 1624)

§ 10.73 Cows for dairy purposes. (a)
Claim for the reduced rate of duty on
cows for dairy purposes under para-
graph 701, Tariff Act of 1930, as modi-
fied pursuant to the Canadian Trade
Agreemente shall be made at the time
of entry. There shall be filed in connec-
tion with the entry an affidavit of the
ultimate consignee certifying that the
animals were Imported in good faith for
dairy purposes and that they have actu-
ally been delivered to a dairy, farm, or
other place suitable for dairy opera-
tions, the address of which shall be
stated. If the ultimate consignee is not
the importer of record, the latter also
shall file an affilavit executed by him-
self certifying that the animals are being
imported in good faith for dairy pur-
poses.
(b) This section shall be inoperative

until the effective date of a proclama-
tion of the President, made pursuant to
item 701 of the trade agreement with
Mexico (T. D. 50797) (See. 624, 46 Stat.
749; 19 U. S. C. 1624)

RateofS Description of article duty

701 Cattle, weighing less than two hun-
dred pounds each ----------------- I perlb.

Preried, That such cattle weighing
less than two hundred pounds each
entered, or withdrawn from ware-
house, for consumption in any cal-
endar year after I38 in excess of
100,000 head shall not be entitled-to
a reduction In duty by virtue of
this item, but the rate of duty
thereon shall not exceed --------- 2uiperlb.

Cattle, weighing seven hundred
pounds or more each:

Cows, imported specially for dairy
purposes ------------------------ W l perlb.

Other ------------------------------ l31 perlb.
Prodded, That after December 31,
1933, such cattle weighing seven
hundred pounds or more each
(other than cows Imported spe-
cially for dairy purposes (entered,
or withdrawn from warehouse, for
consumption in excess of 60,000
head in any quarter year shall not
be entitled to a reduction in duty
by virtue of this item, and such
cattle (other than cows imported
specially for dairy purposes)
entered, or withdrawn from ware-
house for consumption in excess of
215,000 head in any calendar year 0
shall not be entitled to a reduction
in duty by virtue of this Item, but
the rate of duty thereon shall not
exceed ---------------------------- 30perlb,

Proridedfurther, That if, after consul-
tation with the Government of the
United States of America, the Gov-
emment of Canada requests the allo-
cation of the quantity entitled to en-
ter at the reduced rate of duty under
this Item, the Government of the
United States of America shall take
the necessary steps to allocate the
said quantity among countries of
export on the basis provided for ci
Article III of this Agreement."

(T. D. 49752)
§ 10.74 Animals straying or driven

across boundary for pasturage; offspring.
(a) When domestic animals for which
free entry is to be claimed under para-

G7 Tariff Act" of 1930.

graph 1606 (c) Tariff Act of 1930,I are
driven across the boundary for pasturage
purposes, the owner shall file with the
"collector of customs a descriptive list
stating the number of animals, their sex,
age, and marks or brands, together with
a written statement that the animals
therein described are being taken abroad
for temporary pasturage only,
(b) Upon the return of such animals

within 8 months, entry shall be required
and there shall be filed in connection
therewith a declaration in the following
form:

I, --------------- , do solemnly declare
that I am a resident of ------------ , that
the animals now being returned to the
United States are ---- of the identical

(Number)
animals described in the list filed with the
collector of customs at the port of

Son the -------- day of
----------- ,1.....- 1 and that ------- of

(Number)
their offspring accompany raid animals.

(c) Animals which have strayed across
the boundary line may be returned under
the above-mentioned provision of law,
together with their offspring, without
entry if brought back within 30 days;
otherwise entry shall be required; Pro-
vided, That the owner of any such ani-
mal shall report Its return to the nearest
customs officer and hold it for such in-
spection and treatment as may be
deemed necessary by a representative of
the Bureau of Animal Industry of the
Department of Agriculture and any such
animal found not tohave been so re-
ported or held shall be subject to seizure
and forfeiture pursuant to section 593
(b) Tariff Act of 1930. (Par. 1606 (c)
sec. 201, 46 Stat. 673; 19 U. S. C. 1201)

§ 10.75 Wild animals and birds; "oo-
logical collections. When wild animals
or birds are claimed to be free of duty
under paragraph 1607, Tariff Act of
1930,"s there shall be filed in connection
with the entry a declaration of the ulti-
mate consignee on customs Form 3321,
showing "that the animals or birds were
specially imported pursuant to negotia-
tions conducted prior to importation for
the delivery of animals or birds of a
named species meeting agreed specifica-
tions of reasonable particularity and that
they are intended at the time of Impor-
tation for public exhibition in a collec-
tion maintained for scientific or educa-
tional purposes and not for sale or for
use in connection with any enterprise
conducted for profit. The fact that an
animal or bird may have been sent on
approval shall not preclude free entry

0" - Horses, mules, asses, cattle,
sheep, and other domestic animals stray-
Ing across the boundary line into any foreign
country or driven across such boundary line
by the owner for temporary pasturage pur-
poses only, together with their offspring, shall
be dutiable unless brought bacl? to the United
States within eight mbnths, in which cse
they shall be free of duty, under regulation
to be prescribed by the Secretary of the
Treasury, * * " (Tariff Act of 1030, par,
1606 (c) (free list); 19 U. S. C. 1201, par. 1600)

ca'* * * wild animals and birds In-
tended for exhibition In zoological collec-
tions for scientific or educational purpojca,
and not for sale or profit." (Tariff Act of
1930, par. 1607 (free llt); 16 U. S. 0. 1201,
par. 1682)
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under paragraph 1607 when it is actu-
ally accepted as a part of the zoological
collection and so exhibited. (Par. 1607:
see. 201, 46 Stat. 673; 19 U. S. C. 1201)

§ 10.76 Game animals and birds. (a)
The following classes of live game ani-
mals and birds may be admitted free of
duty for stockmg purposes under the
provisions of paragraph 1682, Tariff Act
of 1930, without reference to the Bu-
reau of Customs, if the requirements of
the Fish and Wildlife Service, Depart-
ment of the Interior, have been complied
with.

W1r1TALS
1. Cervldae, commonly known as deer and

elk.
2. Leporndae, commonly known as rabbits.
3. Sciurldae, commonly known as squir-

rels.
EiS

1. Anatidae, commonly known as ducks
and geese.

2. Gallinae, commonly known as turkeys,
grouse, pheasants, partridges, and quail.

3. Otididae, commonly known as bustards.
4. Tinamidae, commonly known as tina-

mous.

(b) Application for the free entry of
other live animals or birds under para-
graph 1682 shall be referred to the Bu-
reau of Customs for consideration. Ani-
mals imported for fur-farming purposes
shall not be admitted free of duty under
that paragraph.

(c) There shall be filed in connection
with the entry a declaration by the im-
porter or his agent on customs Form
3313. If the declaration is signed by an
officer of the Federal Government or a
state government, or by a person who
shall present to the collector an order
for the shipment given him by the Fed-
eral or state government, a statement as
to the place of delivery shall not be re-
mqred.

Cd) Game animas and birds killed in
foreign countries by residents of the
United States, if not imported for sale
or other commercial purposes, may be
admitted free of duty upon the filing of
a declaration on customs Form 3315 in
connection with the entry. No bond or
cash deposit to insure the destruction
or exportation of the plumage of such
birds shall be required. (Par. 1682; see.
201, 46 Stat. 678; 19-U. S. C. 1201)

§ 10.77 Skins bearing wool as fur
skins. (a) The following types of lamb-
skins may be classified as fur skins under
paragraph 1681, Tariff Act of 1930 . with-
out special supporting evidence:
Astrakhan. Chinese.
Bagdad. Indian.
Bessarablan. Karakul.
Bombay. Krimmer.
Broadtail. Moire.
Caracul. Mosul.
Chekiang. rultan.

10 "iAve game animals and birds, imported
for stocking purposes, and game animals and
birds killed in foreign countries by residents
of the United States and imported by them
for noncommercial purposes; under such
regulations as the Secretary of Agriculture
and the Secretary of the Treasury shall pre-
scribe." (Tariff Act of 1930, par, 1682 (free
list); 19 U. S. C. 1201)

",Furs and fur skins, not specially pro-
vided for, undressed." (Tariff Act of 1930,
par. 1681 (free list), 19 U. S. C. 1201)
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Persian.
Salfells.
Shtra=

Southwest African.
Tbining.

(b) If any skins, other than the above-
named lambsIdns, bearing wool or hair
of a kind described In paragraph 1101
or 1102, Tariff Act of 1930, as amended,
are claimed to be more specifically pro-
vided for as fur skins in paragraph 1681
of that act, the importer shall file In
connection with the entry an ailidavit
that the skfn are to be used for no other
purpose than as fur skins, and free en-
try shdll be dependent upon a report of
the appraiser that no substantial part
of the wool or hair on the skins can eco-
nomically be removed otherwise than
as an unsought residue and used or dis-
posed of In competition with pulled or
clipped wool, and that they are suitable
for use, without removing the wool or
hair from the skins, in the manufacture
or trimming of clothing, driving aloves,
or other articles in which the imported
skins will be used as furs. (Par. 1681:
sec. 201, 46 Stat. 677, seo. 624, 40 Stat.
759; 19 U. S. C. 1201, 1624)

PnODUCTS OF A =--RICA.IT F1Es

§ 10.78 Entry. (a) Except as pre-
scribed In § 10.79 (d) no entry shall be
required for fish or other marine prod-
ucts taken on the high seas by vessels
of the United States or by residents of
the United States in undocumented ves-
sels owned In the United States when
such fish or other products are brought
into port by the taking vessel.

(b) An American fishery, within the
meaning of paragraph 1730 (a), Is de-
fined as a flshing enterprise conducted
under the American flag by vessels of the
United States on the high seas or in for-
eign waters In which such vesels have
the right, by treaty or otherwise, to take
fish or other marine products and may
include a shore station operated In con-
junction with such vessels by the owner
or master thereof.

(c) The employment of citizens of a
foreign country by an American fishery
Is permlssible but the purchase by an
American fishery of fish or other marine
Products taken by citizens of a foreign
country on the high seas or in foreign
waters will subject such fish or other
marine products to treatment as foreign
merchandise.

(d) Products of an American fishery
shall be entitled to free entry although
prepared, preserved, or otherwise
changed In condition, provided the work
is done at sea by the master or crew of
the fishery or by persons employed by
and under the supervision of the master
or owner of thefilshery. FI-sh (except cod,
haddock, hake, pollock, cusk, mackerel,
and swordfish) the product of an Amer-
ican fishery landed in a foreign country
and there not further advanced than be-
headed, eviscerated, packed in Ice, frozen,
and with fins removed, shall be entitled
to free entry, whether or not such proc-
essing s done by the American fishery.
Products of an American fishery pre-
pared or preserved on the treaty coast
of Newfoundland, Magdalen Islands, or
Labrador, as such coasts are defined In
the Convention of 1813 between the

8003

United States and Great Britain, shall
be entitled to free entry only if the prep-
aration or preservation Is done by an
American fishery? (Par. 1730 (a) sec.
201, 46 Stat. 679. sec. 624, 46 Stat. 759; 19
U. S. C. 1201, 1624)

§10.79 ANdarit; manifest. (a)
When products of American fisheries
claimed to be free of duty under para-
graph 1730 (a) Tariff Act of 1930, are
imported by the taking vessel, or are
shipped to the United States by the mas-
tear, owner, or agent of the taking vessel
otherwise than In the taking vessel, an
affidavit, customs Form 3295, by the mas-
ter of the taing veszel, verified by at
least two members Qf the crew, shall be
required In connection with the entry.
Additional proof mayberequired if doubt
exists. If any of the products have been
landed or transshipped in a foreign
country, there shall also be filed in con-
nection with the entry an additional
statement as to what, if any, change has
been made in the condition of the fish or
other marine products since their tak-
ing and where such change occurred. If
the products are fresh or frozen fillets,
fresh or frozen fish steaks, or fresh or
frozen slices of fish substantially free of
bone (including any of the foregoing di-
vided into sections) which have been
processed in a foreign country or its ter-
ritorial waters, a further statement shall
be made in connection with the entry as
to the residence status of all persons
whoze labor was used in the processing
of such products.

(b) If fish or other marine products
are shipped to the United States by one
In a foreign country who has purchased
them from the master, owner, or agent
of the taking vessel, the affidavit on cuz-
toms Form 3295 shall be Executed by the
master and two members of the crew of

t "All Products of American fihi14s (In-
eluding sIh, shellfish, and other marine ani-
mals, and cp rmacati, whale, fish, and other
marine animal ois), which have not been
landed in a foreign country or which, If as
landed, have been landed solely for trans-
chipment without change In condition: Pro-
rdld, That fiah the product of American f-ih-
cries (except cod, haddocks, hake, ps'cc::,
cu'a, mackerel, and crdflsh) landed in a
foreIgn country and there not further ad-
vanced than bzheaded, evLscemted, packed in
ice, frozen, and with fins removed, shall be
exmpt from duty: Prcrided turther, That
products of American fisheries, prepared or
precrved by an American fishery, on the
treaty coasts of Newfoundland, Mgdalen
Islands, and Labrador, as such coasts are
defined In the Convention of 1813 between
the United States and Great Britain, shall be
exempt from duty." (Tarif Act of 1930, par.
1720 (a) (free list); 19 U. S. C. 1201, par.
1730 (a))

1Whcrevcr, in the ctatutes of the United
Statc3 or in the rulings, regulations, or In-
terpretatono of various administrative bu-
reaus and agencies of thaUnited States there
appears or may appear the term 'prcductz of
American fisherles' ad tem shall not In-
clude fresh or frozen foh fillets, fre h or
frozen fish s.taks, or fresh or frozen sics of
fish substomntally free of bone (Including any
of the foreZoing divided Into sections), pro-
duced in a foren country or Its territor a
waters. In whole or In part with the uza of the
labor of psr=ons who are not resident- of the
United States:" (1 U. S. C. 6)
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the American fishing vessel for the en-
tire quantity discharged at the foreign
port and shall be placed on file with the
American consul having jurisdiction of
that port, or with the principal United
States customs officer stationed there, if
any, if there is no American consul at
the port. In such cases there shall be
filed in connection with the entry a dec-
laration of the purchaser or his agent,
certified by the consul or a United States
customs officer authorized to administer
oaths at the port where such customs
Form 3295 is on file. Such declaration

of the purchaser or agent shall be in the
following form:

I, ..-------------- agent of the --------
-------- at the port of -------------- , do

hereby declare under oath that ...........
did receive from the following-named Amer-
ican fishing vessels ------------- pounds of

--------------- and ----------- pounds of
----- and that --------- pounds

thereof in-cases went forward In
---- - consigned to -------------

(Carrier)
at ------------------ , and that the above
products have not been changed in condi-
tion after taking except as shown below:

Nature of change in
Pounds Pounds Number condition, place

Vess0l and registry Article Poippdd Date received where so changed,respped of cases residence of laborers.
(See Note.)

.. . . . . . . . . . . .i. . . . . . . . . . . . . . .t. . . . . . . . . . . .i. . . . . . . . . .............

(Agent for)
Sworn to before me this -------- day of

. . .. . 19--...

I further certify that the affidavit of the
master and two members of the crew of each
of the vessels scheduled above, dated as
therein shown, covering products of American
fisheries and stating such of the above facts
as are within their knowledge, Is on file at
this office, and that to the best of my knowl-
edge and belief the merchandise referred to
in the attached invoice is a part of that cov-
ered by the said affidavits.

(Title)
NOTZ: Insert in this column the neme of

country or, if the processing was done on
board a vessel outside the territorial waterb
of any country, the name and registry of the
vessel and its location at the time the proc-
essing occurred. If fish fillets, steaks, or
slices are involved, insert also a statement as
to the residence of all laborers engaged in
the processing.

(c) If whale oil (except sperm oil), fish
oil (except cod oil, cod-liver oil, and hali-
but-liver oil) or marine-animal oil of
any kind, whether or not such whale, fish,
or marine-animal oil be refined, sulpho-
nated, sulphated, hydrogenated, or oth-
erwise processed, or fatty acids derived
from any of the foregoing, entered for
consumption or withdrawn from ware-
house for consumption after June 30,
1939, Is cfaimed to be free of the import
tax provided in I. R. C. section 2491 (a) 13
as a product of American fisheries, there
shall be filed in connection with the en-
try, in addition to the documents re-
quired by paragraph (a) of this section,

11 "In addition to any other tax or duty im-
posed by law, there shall be imposed upon the
following articles imported into the United
States, unless treaty provisions of. the United
States otherwise provide, a tax at the rates
set forth in sectiog 2491, to be paid by the
importer." (Sec. 2490, I. R. C.)

"Whale oil (except sperm oi), fish oil (ex-
cept cod oil, cod-liver oil, and halibut-liver
oil), marine-animal oil, tallow, inedible ani-
mal oils, inedible animal fats, inedible ani-
mal greases, fatty acid derived from any of
the foregoing, and salts of any of the fore-
going; all the foregoing, whether or not re-
fined, sulphonated, sulphated, hydrogenated,
or otherwise processed, 3 cents per pound:

a declaration of the master of the Ameri-
can fishery giving the names of the ves-
sels which took and captured the whales,
fish, or marine animals from which such
oil or fatty acids were produced and stat-
ing whether such vessels at the time of
taking the whales, fish, or marine ani-
mals were documented under the laws of
the United States. No vessel shall be
considered to be the taking vessel within
the meaning of this regulation unless
the whales, fish, or marine animals from
which the oil or fatty acids were pro-
duced were taken and captured directly
by such vessel with the use of no other
boats than those carried as its regular
equipment.

(d) No whale, fish, or manne-animal
oil of a class or kind for which a rate of
import tax is provided in . R. C. section
2491 (a) shall be admitted without entry,
notwithstanding the provisions of § 10.78
(a)

(e) If entry free of the import tax im-
posed by I. R. C. section 2491 (a) is
claimed for any whale, fish, or marine-
animal oil or fatty acid derived there-
from because of its production in the
United States, the case shall be submitted
to the Bureau for decision.

(f) For the purposes of paragraph (e)
of this section and I. R. C. sections 2490
and 2491 (c) the term "United States,"
when used in a geographical sense, in-
cludes only the States, the Territories of
Alaska and Hawaii, and the District of
Columbia (. R. C. sec. 3797 (9)) In
view ofthe provisions of I. R. C. section
2493 (3) the tax prescribed in I. R. C.
section 2491 (a) shall apply to the oils
and fatty acids enumerated in the pro-
viso to such section 2491 (a) which are

Provided, That no. whale oil (except sperm
oil), fish oil, or marine animal oil of any kind
(whether or not refined, sulphonated, sul-
phated, hydrogenated' or otherwise proc-
essed), or fatty acids derived, therefrom, shall
be admitted to entry, after June 30, 1939, free
from the tax herein provided unless such oil
was produced on vessels of the United States

,nor in the United States or its possessions,
from whales, fish, or marine animals or parts
thereof taken and captured by vessels of the
United States; * * * (Sec. 2491 (a),
I. R. C.)

produced In any possession of the United
States, even though such oils or fatty
acids were produced from whales, fish,
or marine animals taken by vessels of
the United States. (Par. 1730 (a) sec,
201, 46 Stat. 679, I. R. C. sec. 2494, 53
Stat. 268, sec. 624, 46 Stat. 159, R, S,
251, 19 U. S. C. 66, 1201, 1624, 26 U. S. C.
2494)

SALT FOR CURING FISH

§ 10.80 Remission of duty; withdraw-
al; bond. Pursuant to section 313 (e),
Tariff Act of 1930," imported salt entered
for warehouse may be withdrawn under
bond for use in curing fish. Upon proof
that the salt has been so used, the duties
thereon shall be remitted. In no case
shall the quantity of salt withdrawn ex-
ceed the reasonable requirements of the
case. Withdrawal shall be made on cus-
toms Form 7506. When the withdrawal
is made by a person other than the Im-
porter of record, a bond on customs Form
7561 or other appropriate form for the
production of proof of proper use shall
be filed. Upon acceptance of the bond, a
withdrawal permit shall be issued on
customs Form 7506-A. (See. 313 (e), (i),
46 Stat. 694, sec. 403, 49 Stat. 1960, see,
624,46 Stat. 759; 19U. S. C. 1313 (e), (i),
1624

§ 10.81 Use zn any district. (a) Salt
withdrawn under bond for use In curing
fish on the shores of navigable waters
may be used for such purpose In any
district, but the evidence of use in such
cases shall be sworn to before a customs
officer authorized to administer oaths
in the district where the salt was used,

(b) If desired, salt to be used In cur-
ing fish on shore In another digtrict than
that in which it is warehoused In bond
may be withdrawn under a transporta-
tion entry and shipped in bond to a port
in the district in which it is to be used,
at which port it may be entered on cus-
toms Form 7519 with customs Form 7506
attached to show withdrawal of the salt
for use in curing fish. Thereupon, and
upon the filing of a bond on customs
Form 7561 or other appropriate form
when necessary, such salt may be used
without being sent to a bonded ware-
house or public store. In such f case the
proof of ue shall be filed at the latter
port. (Sec. 313 (e) (1), 46 Stat. 694,
sec. 403, 49 Stat. 1960, sec. 624, 46 Stat.
759; 19U. S. C. 1313 (e), (1), 1624)

§ 10.82 Proof of use. (a) Proof that
the salt withdrawn for use In curing
fish has been so used shall be as follows:

(1) The affidavit, customs Form 3751.
of the person making the withdrawal
that the salt has been actually Used In
curing fish taken by vessels of the United
States licensed to engaged in the fisheries
or in curing fish on the shores of navi-
gable waters of the United States, giving
the names of the vessels, tonnage, names

1 "Imported salt in bond may be used In
curing fish taken by vessels licensed to engage
in the fisheries, and in curing fish on the
shores of the navigable waters of the United
States, whether such fish are taken by li-
censed or unlicensed vessels, and upon proof
that the salt has boon used for either of
such puposes, the duties on the same shall
be remitted." (Tariff Act of 1930, eo. 310
(e); 19 U. S. C. 1313 (o))

8004



Saturday, December 18, 1948

of masters, the approximate quantity
of fish cured thereby, and the l6cality
In the district where cured if cured on
shore;

(2) The affidavit of the master, cus-
toms Form 3745, and of at least one other
person employed on board any vessel
during any voyage on which it is claimed
that any part of the salt so withdrawn
for curing fish was used that the salt
delivered to the vessel by the person
making the withdrawal was actually used
in curing fish taken by such vessel; and

(3) The affidavits, customs Form 3753,
of at least.two persons actually employed
an curing fish on shore (if two or more
were so employed) if any part of such
salt was so used, stating the quantity of
salt used in curing fish on shore and
where cured, that it was used in curing
fish taken by American fishermen, and'
the approximate quantity of fish cured.

(b) If the person making the with-
drawal is actually employed in curing
the fish on shore, the affidavit, customs
Form 3751, of one other person so em-
ployed will be sufficient. (Sec. 313 (e),
(i) 46 Stat. 694, sec. 403, 49 Stat. 1960,
sec. 624, 46 Stat. 759; 19 U. S. C. 1313 (e)
(1) 1624)

§ 10.83 Bond; cancelation; extension.
(a) The proofs required by § 10.82 shall
be presented to the collector holding the
bond before the first day of January next
after the date of withdrawal, and if It
shall appear to his satisfaction that the
entire quantity. of salt covered by the
bond has been duly accounted for, either
by having been used in curing fish or by
the payment of duty, the collector may
cancel the bond, but in his discretion he
may first require additional evidence In
corroboration of the proof produced.

(b) On application of the person mak-
ing the withdrawal, the period of the
bond may be extended 1 year so as to
allow the salt to be used during the time
of extension in curing fish with the same'
privileges as if used during the original
period. (Sec. 313 (e) (i), 46 Stat. 694,
sec. 403, 49 Stat. 1960, sec. 624, 46 Stat.
759; 19 U. S. C. 1313 (e), (1) 1624)

LEATHER, HIDES, AND SEIS

§ 10.84 Leather for use in the manu-
facture of footwear. (a) Leather of the
kinds provided for at a rate higher than
10 percent ad valorem in paragraph
1530 (c) Tariff Act of 1930," or in any
proclamation of the President supple-
mentary thereto, may be admitted on
payment of estimated duty at the rate of
10 percent ad valorem upon compliance
with the following conditions:

''Aeather (except leather provided for In
subparagraph (d) of this paragraph), made
from hides or skins of animals (Including
fish, reptiles, and birds, but not Including
cattle of the bovine species), In the rough, in
the white, crust, or russet, partly finished,
or finushed, 25 per centum ad valorem; vege-
table-tanned rough leather made from goat
or sheep skins (Including those commercially
known as India-tanned goat or sheep skins),
10 per centum ad valorem; any of the forego-
Ing if Imported to be used In the manufacture
of boots, shoes, or footwear, or cut or wholly
or partly manufactured into uppers, vamps,
or any forms or shapes suitable for conversion
Into boots, shoes, or footwear, 10 per Centum
ad valorem." (Tariff Act of 1930, par. 1530
(c); 19 U. S. C. 1001, par. 1530 (c))
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(1) An affidavit of the importer that
the leather is Imported to be used In the
manufacture of boots, shoes, or other
footwear shall be filed in connection with
the entry. In the case of merchandise
entered for warehouse, such affldavit
may be filed at the time of withdrawal,
provided the declared Intent existed at
the time of importation.

(2) If the leather Is entered for con-
sumption, there shall also be filed in con-
nection with the entry a bond on customs
Form 7551, 7553, or other appropriate
form, with an added condition for the
payment of the increased duty In the
event the leather is not used in the man-
ufacture of footwear. Liquidation of the
entry shall be suspended pending the
production of proof of use.

(3) When the leather is entered for
warehouse, the regular warehouse entry
bond shall be given and withdrawals
shall be made on customs Form 7505.
Estimated duty at the rate of 10 percent
ad valorem shall be deposited at the time
of withdrawal and the liquidation of the
warehouse entry shall be suspended
pending the production of proof of use.

(b) Within 3 years from the date of
entry (in the case of warchouse entries
as well as consumption entries) the Im-
porter shall submit in duplicate an affi-
davit of the superintendent or manager
of the manufacturing plant that the
leather has actually been used In the
manufacture of boots, shoes, or other
footwear. A blanket affidavit covering
all purchases of leather from a particu-
lar importer during a given period, or
all such purchases with specified excep-
tions, may be accepted for this purpose,
provided the Importer shall furnish an
affidavit showing in detail, In such man-
ner as to be readily Identified with each
.entry, the leather which he sold to such
manufacturer during such period. The
latter affidavit shallbe based on adequate
and carefully kept records of the im-
porter, which shall be open at all times
to Inspection by employees of the Cus-
toms Service.

(c) Upon satisfactory proof of use of
the leather in the manufacture of boots,
shoes, or other footwear, the entries shall
be liquidated with duty at the rate of 10
percent ad valorem. When such proof
of use Is not flied within 3 years from
the date of the entry or any extension
zf the period of the bond authorized by
the Bureau, the entry shall be liquidated
at the higher rate applicable under para-
graph 1530 (c) (Par. 1530 (c) (g) sec.
1, 46 Stat. 666, 667; 19 U. S. C. 1001)

§ 10.85 Lcather to be used in the
manufacture of harness or saddlery.
Leather to be used in the manufacture
of harness or saddlery may be released
on deposit of estimated duty at the rate
provided for In paragraph 1530 (b) (3),
Tariff Act of 1930," as modified, in the

1L'Scather (Except leather provided for in
subparagraph (d) of this paragraph), mado
from hides or rkins of cattle of the bovine
species: 0 * 0

(3) leather to bo used In the manufacture
of harness or raddlery, 121S 1r: centum ad
valorem;" (Tariff Act of 1830, par. 1630 (b)
(3): 19 U. S. 0. 1001, par. 1530 (b) (3))

Pursuant to trade agreements with Canada
and the United Kingdom, the rate of duty
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same manner and subject to the same
conditions as leather to be used in the
manufacture of footwear, except that
the proof of use shall show that the
leather was used in the manufacture of
harness or saddlery and the other docu-
ments required shall be modified ac-
cordingcy (Par. 1530 (b) (3) (g) sec.
1, 46 Stat. G66, 667; 19 U. S C. 1031)

§ 10.86 Hides and shins of the India
water bufalo to be used in the manu-
facture of rawhide articles. Pursuant to
paragraph 1691, Tariff Act of 1930,
hides and skins of the India water
buffalo imported to be used in the manu-
facture of rawhide articles may be re-
leased without the deposit of duty in the
same manner and subject to the same
conditions as leather to be used in the
manufacture of footwear, except that
the proof of use shall shor, that the
merchandise was used in the manufac-
ture of rawhide articles and the other
documents required shall be modified
accordingly. (Par. 1691: sec. 201. 46
Stat. 673; 19 U. S. C. 1201)

§ 10.87 Leather to be used mn the man-
ufacture of footballs, basketbaUs soccer
balls, or medicine ballsYu If, at the time
of importation, leather of the character
ordinarily used In the manufacture of
footballs, bazhetballs, soccer balls, or
medicine balls Is not Intended for the
manufacture of such balls, It may be
released upon the deposit of duty at the
rate applicable to leather not intended
for such use, In the same manner and
subject to the same conditions as leather
to be used In the manufacture of foot-
wear, except that the affidavit flied on
entry shall state that the leather is not
to be used In the manufacture of foot-
balls, basketballs, soccer balls, or medi-
cine balls and the proof of use shall sho-
that It was used in the manufacture of
articles other than such balls, or was ex-
ported or destroyed, and the other docu-
ments required shall be modified ac-
cordingly. (Par. 1530 (b) (6) (g)- see.
1, 46 Stat. 666. 667; 19 U. S. C. 1001)

PATNA Prac

§ 10.83 Patna rice to be used zn the
manufacture of canned soups. Pursuant
to paragraph 1752, Tariff Act of 1930,

has bcen modified to 10 percent ad valore m
Canadian Trade Agreement (T. D. 49732),
cobedule It, item 1539 (b); United ingdom
Trade Agreement. (T. D. 4753, schedule
IV, Item 1530 (M).T "Hldes and &kins of the Indi water
buffalo Imported to be u-al in the menu-
focture of rawhlde articles." (Tariff Act of
1093, par. 1631 (free It); 19 U. S. C. 1231,
par. 1C.31)

Ts'-eather (except leather providsd for in
cubparagraph (d) of this paragraph), made
from hide3 or rins of cattle of the bovine

"(6) leather to be uz:id in the manufac-
turo of fotballs, b-'1etb uI- szcccr balls,
or mcdlclne baL, 23 por cantum ad val rem;"
(Tariff Act of 131, par 1530 (b) (6); 19
U. S. o. 101, par 1530 (b) (6))

The rate as modified purmant to the trad3
agrceent with the United H.n_;dcm is 15
pcrcent ed valorem, schedule IV, 1530 (b)
(6) (T. D. 4-573)
" 'Tatna rice cleaned for uz-e in the manu-

facturo of canned coup:.' (Tariff Act of
130, p r. 17C2 (free Ult); 19 U. S. C. 1201, p .
1M2)
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patna rice cleaned for use m the manu-
facture of canned soups may be released
without the deposit of duty in the same
manner and subject to the same condi-
tions as leather to be used in the manu-
facture of footwear (see § 10.84) ex-
cept that the proof of use shall show that
the rice was used in the manufacture of
canned soups, and the other documents
required shall be modified accordingly.
(Par. 1752: sec. 201, 46 Stat. 681, sec. 624,
46 Stat. 759; 19 U. S. C. 1201, 1624)

IOTION-PICTURE FILIAS, IASTER RECORDS,
AND METAL MATRICES

§ 10.89 Motion-picture ftlms exposed
abroad by American producers. (a) Es-
timated duties at the appropriate rate
under paragraph 1551, Tariff Act of
1930, shall be collected on the entry of
motion-picture films claimed to be duti-
able at the rate of 1 cent per linear foot
under the second proviso' to that para-
graph," and there shall be filed in con-
nection with the entry an affidavit in
substantially the following form:

1, ------------------. do solemnly swear
(or affirm) that I am an American producer
of motion-picture films operating temporarily
in a foreign country and that the ---- feet
of films Imported by me ex S. S.---------
on --------------- were taken from the
United States in the S.S. ------------ on
--------------------- and exposed by me in

---------- , for use in the picture
(Country)

entitled ------------------

Subscribed and sworn to before me this __.
day of ------- -

(b) Within 6 months from the date of
entry there shall be filed with the col-
lector an affidavit of the American pro-
ducer in substantially the following
form:

I, ------------------ , do solemnly swear
(or afflrm) that the ------- feet of motion-
picture films Imported by me ex S. S .......

- on ------------- were used
in connection with the production of the
picture entitled ---------------------

I further swear (or affirm) that the num-
ber of feet of film In the completed picture
is ----- of which ---- feet were made in
the United States and ---- feet represent
the --- feet of films exposed in -----------

(Country)
and imported as above stated.

Subscribed and sworn to before me this ---
day of -------------- 19----.

(c) The collector, in his discretion,
may extend the 6-month period during
which such affidavit may be furnished
and he may refer the claim to a customs
agent for investigation if he deems it

&* '* C * Provide , That upon the im-
portation of photographic and motion-pic-
ture films or film negatives taken from the
United States and exposed in a foreign coun-
try by an American producer of motion pic-
tures operating temporarily In said foreign
country In the course of production of a pic-
ture 60 per centum or more of which is made
in the United States the duty shall be 1 cent
per linear foot and the Secretary of the Treas-
ury shall prescribe such rules and regulations
as may be necessary for the entry of such
films or film negatives under this proviso."
(Tariff Act of 1930, par. 1551; 19 U. S. C. 1001)

desirable. Liquidation shall be sus-
pended during the period allowed for
the production of the affidavit and pend-
ing the receipt of any required report of
a customs agent. If, after comparing
the number of feet of film exposed
abroad and found in the completed pic-
ture with the total number of feet in the
completed picture, it appears that 60 per-
cent or more of the completed picture
was made in the United States and the
other conditions of the proviso are met,
the entry shall be liquidated with duty
at the rate of 1 cent per linear foot on
the total number of feet exposed abroad.
(Par. 1551. sec. 1, 46 Stat. 670; 19 U. S. C.
1001)

§ 10.90 Master records and metal
matfices. (a) An importer desiring to
avail himself of the privilege of import-
ing master records, or metal matrices
obtained therefrom, under paragaph
1797, Tariff Act of 1930,1 shall file an
application with the Bureau. If the ap-
plication has not been approved when
the merchandise involved is imported,
liquidation of the entry covering the im-
portation shall be suspended until advice
is received from the Bureau of the action
taken in the matter.

(b) The importer (and the manufac-
turer, if the two are not identical) shall
prepare a sworn statement and agree-
ment describing (1) the use to be made
of the records or matrices, (2) the means
qdopted to identify them and the prod-
ucts manufactured with their use, and
(3) the accounts kept, and ngreeing (I)
that the plant and accounts shall be
open to the inspection of customs officers
at all reasonable times, and (ii) that the
importer will notify the collector at the
port where the records or matrices were
imported and pay promptly an amount
equal to the duties ordinarily collectible
thereon in the event he uses or intends
to use them in the United States other-
wise than in the manufacture of sound
records for export purposes.

(c) Consumption entries covering im-
portations under paragraph 1797 shall
be filed at a port in the customs district
in which the factory where the articles
will be used is located.

(d) There shall be fied in connection
with each such entry an affidavit of the
importer setting forth his name and
business address; that he is an exporter
of sound records; that the master records
or metal matrices are imported for use
in the manufacture by or for him of
sound records for export purposes; and
that sound records produced therefrom
will not be used or sold for use in the
United States.

(e) The invoice fied with the entry
shall contain or be supported by a de-
tailed statement of the cost of produc-
tion, in the country where made, of each
master record or metal matrix covered
thereby. If the invoice covers merchan-
dise of a total cost in excess of $100, it
shall be certified in accordance with
§ 8.14 of this chapter.

81 "Disks of soft war, commonly known as
master records, or metal matrices obtained
therefrom, for use in the manufacture of
sound records for export purposes." (Tariff
Act of 1930, par. 1797 (free list); 19 U. S. 0.
1201, par. 1797)

(f) A bond on customs Form 7563
shall be filed in connection with each
entry. Such bond shall contain an
added condition that the principal shall
export 'all the sound records made with
the use of imported master records, or
metal matrices obtained from master
records, covered by the entry and that
the principal shall not sell, expose for
sale, or use any of the said articles con-
trary to law and the regulations issued
thereunder, or in default thereof that
the obligors shall pay an amount equal
to the lawful duties which would have'
accrued on the merchandise.

(g) If and when the application is
approved, entries already filed and fu-
ture entries shall be liquidated in due
course without the assessment of duty,
but liability on bonds given with the
entries shall be discontinued with respect
to any article covered thereby only upon
payment of liquidated damages in an
amount equal to the duties which would
have accrued had the master records or
metal matrices been imported for use
otherwise than In the manufacture of
sound records for export purposes, or
upon satisfactory proof that the master
records or metal matrices obtained
therefrom have been exported or de-
stroyed under customs supervision, and
that all sound records made with the
use of such articles have been exported.
(Par. 1797: sec. 201, 46 Stat. 683, sec. 624,
46 Stat. 759; 19 U. S. C. 1201, 1624)

VOOLS AND HAIR OF THE CAIEL FOR USE IN
LANUFACTURING FLOOR COVERINGS AND

OTHER ARTICLES

§ 10.91 Importation under paragraph
1101, entry or withdrawal under bond.
(a) Wool or hair of the camel ' imported
for use in the manufacture of any of the
articles enumerated in paragraph 1101
(b) Tariff Act of 1930, as amendedu
may be entered on customs Form 7501
and immediately released under bond or
may oe entered for warehouse on cus-
toms Form 7502 and remain in bonded
warehouse under the ordinary warehouse
bond until appropriately withdrawn or
otherwise disposed of in accordance'with
law.

, Except with reference to entry or with-
drawal, the term "wool or hair" means wool
or hair in its Imported or any other form,
that is, wool or hair which has been entered
or withdrawn under the provisions of par.
1101 (b), Tariff Act of 1930, as amended, and
any product or substance composed wholly
or in part of, and resulting from any process-
ing of, such wool or hair under bond, but
does not include articles made from sch
wool or hair and enumerated in such par.
1101 (b).

$a "Any of the foregoing may be entered or
withdrawn from warehouse without the pay-
ment of duty by a manufacturer, processor,
or dealer upon the filing of a bond to insure
that any wool or hair entered or withdrawn
thereunder shall be used only in the manu-
facture of press cloth, camel's hair belting,
knit or felt boots, heavy fulled lumbermen's
socks, rugs, carpets, or any other floor cover-
ing. * * * The Secretary of the Treasury
is authorized to prescribe such regulations,
and the form conditions, and amounts of
such bonds as may be necessary to carry into
effect the provisions of this subparagraph."
(Tariff Act of 1930, par. 1101 (b), as amend-
ed; 19 U. S. C. 1001, par. 1101 (b))
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(b) When entry is made on customs
Form 7501, it shall have endorsed thereon
the following notation: "Above merchan-
dise entered under bond for use In the
manufacture of -------- (floor cover-
ings, press cloth, camel's-hair belting,
men's socks) under the provisions of
paragraph 1101 (b) Tariff -Act of 1930,
as amended." The endorsement shall be
signed by the obligor on the bond. When
the merchandise is entered for ware-
knit or felt boots, or heavy fulled lumber-
house, withdrawals for use in the manu-
facture of the articles enumerated shall
be made on customs Form 7506 In the
name of the obligor on the bond.

(c) Such wool or hair which has been
released from custody shall not be re-
stored to a customs status from which
it could thereafter be entered or with-
drawn under the provisions of paragraph
1101 (b) Tariff Act of 1930, as an, ended.
(Par. 1101. sec. 1, 46 Stat. 646, see. 33
(a) 52 Stat. 1090, sec. 624, 46 Stat. 759;
19 U. S. C. 1001, 1624)

§ 10.92 Bond; form; penalty. (a) At
the time of making entry for consump-
tion or withdrawal from warehouse of
the wool or hair there shall be filed a
single entry bond on customs Form 7547,
unless the transaction is charged against
a term bond on customs Form 7549 or
other appropriate form. The penalty of
the single entry bond shall be In the
amount equal to the value of the wool or
hair, as set forth in the entry, plus double
the estimated duties, as determined at
the time of entry. The penalty of the
term bond shall be $10,000, or such larger
amount as the collector of customs deems
necessary to the protection of the rev-
enue."

(b) A single entry or term bond shall
be filed by each manufacturer, processor,
or dealer entering or withdrawing the
wool o-hair under bond or receiving it
by transfer under bond in its imported
or other form.
(c) Only one term bond shall be re-

quired from each manufacturer, proces-
sor, or dealer. If wool or hair Is entered
or withdrawn at any port other than that
at which the original term bond is filed,
a certified copy of such bond shall be filed
at such other port. (Par. 1101. sec. 1,
46 Stat. 646, sec. 33 (a) 52 Stat. 1090,
sec. 624, 46 Stat. 759; 19 U. S. C. 1001,
1624)

§ 10.93 Records of receipt of wool or
hair. (a) Each manufacturer, proces-

_8 , * - A manufacturer, processor, ordealer may be relieved of liability under his
bond with respect to any wool or hair so en-
tered or withdrawn which is transferred in its
imported or any other form to another man-
ufacturer, processor, or dealer 'who has filed
a bond to insure that the merchandise so
transferred shall be used only in the manu-
facture of the above-enumerated arti-
cles. * * *" (Tariff Act of 1930, par. 1101
(b), as amended; 19 U. S. C. 1001, par 1101
(b))

MWool or hair is transferred under bond
whenever it Is transferred from the custody
of one manufacturer, processor, or dealer to
the custody of another manufacturer, proc-
essor, or dealer, whether the transferor or
transferee is the owner of the merchandise
or has received or is to receive such mer-
chandise to be processed for the account
of another.

FEDERAL REGISTER

sor, or dealer who enters or withdraws
wool or hair under bond, or who receives
wool or hair by transfer under bond,
shall keep records which will show*

(1) In the case of entry or withdrawal,
the quantity, entered clean content,
identity, and description of the wool or
hair entered or withdrawn under bond;
and

(2) In the case of receipt by transfer,
the quantity, description, and date of
transfer certificate (see § 10.95 Cd)) of
the wool or hair received by transfer
under bond, and the name and address of
the transferor from whom received.

(b) Every lot of wool or hair entered
or withdrawn under bond, or received by
transfer under bond, shall be marked or
stored until put into process In such
manner as to insure the Identification of
the lot with the entry, withdrawal, or
transfer certificate.

(c) Each manufacturer or processor
shall keep records showing when each
lot of bonded wool or hair was put Into
process by him. (Par. 1101, sec. 1, 46
Stat. 646, sec. 33 (a) 52 Stat. 1090, sec.
624,46 Stat. 759; 19 U. S. C. 1001, 1624)

§ 10.94 Sworn statements. (a) Each
manufacturer or processor shall keep the
records specified In this section wlth re-
spect to products and substances result-
ing wholly or in part from wool or hair.
Such records may be kept by manufac-
turing lot or by period of manufacture
of not to exceed 6 months, and shall
show,

(1) The date or Inclusive dates of the
processing of each manufacturing lot or
the inclusive dates of each period of
manufacture;

(2) The quantity, Identity, and de-
scription of the wool or hair not pre-
viously processed by the reporting manu-
facturer or processor put into process In
the lot or during the period;

(3) The quantity and description of
all Intermediate products, stocks in
process, and wastes (including noils) not
described In the preceding paragraph
which are put into process In the lot or
during the period; 0

(4) The quantity and description of
the final products resulting from the
processing by the manufacturer or proc-
essor; the quantity by weight of the wool
or hair contained therein; and

(5) The quantity of any wastes (in-
eluding nolls) incurred which remain
on hand upon completion of the manu-
facturing lot or period of manufacture.
Such wastes shall be accounted for under
the following designations:
Nona.
Soft (including all waztc, except nollb, burr

wastes, card strIppings, and awCcpinge, pro-
duced after the rcouring of the wool or hair
and before the spinning operation).

Hard (Including all wastes, except &wceplnrs,
produced in and after the rpinning opera-
tion but before completion of the wcaving
operation or, in the care of the manufac-
ture of article enumerated in par. 11101
(b), Tariff Act of 1930. as amended, which
are not woven, before the completion of
the enumerated article).

uThis applies only to materials carld
over from a previous lot or perlcd and do=
not require the keoping of records of mato.
ris which are put bacl: into prcccss in the
same lot or period in which they resulted.
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Fly (including all wastes other than nailsand hard and ft waste3 as above spec-
fled).

White soft wastes and white threads shall
be accounted for separately.

(6) The records of each manufacturer
or procezsor shall contain a detailed in-
ventory of all wool and hair on hand at
the cloze of each abstract period or at
the completion of each manufacturing
lot

(b) When the manufacturer of any
enumerated articles spins the yarns us'd
In the manufacture thereof, he shall also
keep records showing the quantity and
description of all the yarns so spun.

(c) When a bonded manufacturer or
procezsor has not manufactured or proc-
essed any bonded wool or hair for a
period of 6 months since his last report,
he shall promptly so advise the collector
of customs.

(d) Within 3 months after the com-
pletion of each lot or period of manu-
facture, the manufacturer or processor
shall submit to the collector of customs
where his original bond is on file an
abstract of his records of manufacture
showing the data provided for hereto-
fore hV this section.

(e) Each such abstract shall bear the
following affidavit of an authorized
officer or member of the firm:

I., do hereby solemnly
ear (afrm) that th document Is a truz

and correct abstract of our records of man-
ufacture; that ouch records have been kept
n the manner prescribed by § 1024, CustomsRegulatlons, of 1942.

All w-tcs reported herein as resulting fromoperatlono in our plant rezulted in the usualcourC of manufacture of articles enumerated
in p=graph 1101 (b), Tariff Act of 193D, as
amended, except a- folows:

All wcol or hair delivered from our plant
during the pealed covered by this abstract,
under a transfer certificate or otherwIse, hesbeen lMted herein.

(Title)
Sub: -lhcd and sworn to before me this

day of .. __ _ 19_

(Notary Public or Deputy Collector ofcu-,tan)

(f) In the case of preliminary proc-
ez-ors, such as pullers, sorters, washers,
scourers, and carbonizers, transfer cer-
tificate on customs Form 7531-A cover-
ing wool or hair processed and trans-
ferred by them may be accepted by the
collector as abstracts of the manufac-
turing records If the certificate (1) shows
that the quantity of wool or hair trans-
ferred is the entire quantity of product
obtained by the transferor from a par-
ticular lot of wool or hair received by
him for processIng, (2) contains, with
respEct to such lot, an abstract of the
data provided for In paragraph (a) of
this section, and (3) is supported by the
afildavit prescribed In paragraph (e) of
this section. (Par. 1101. see. 1, 46 Stat.
646, sec. 33 (a), 52 Stat. 1090; 19 U. S. C.
1001)
§ 10.95 Records and reports of ee-iz-

nerated articles of wool or hair deliv-
ered; transfer certificates. (a) Each
manufacturer, processor, or dealer shall
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keep records showing the quantity, de-
scription, and wool or hair content of all
wool or hair (including samples) and
enumerated articles delivered from his
premises pursuant to transfer under
bond, purchase, consignment, or other-
wise. Such records shall also show the
date of delivery from the premises and
the name and address of the transferee,
purchaser, consignee, or other person to
whom delivery is made. The records
shall show also the exact designation un-
der which any wool or hair was trans-
ferred, sold, consigned, or otherwise de-
livered and (except as to transfers under
bond) the price paid or agreedto be paid,
or, if there has been no sale or contract
of sale, the price that the manufacturer,
processor, or dealer would have received
or was willing to receive for the wool or
hair if sold in the ordinary course of
trade. Every delivery within the pur-
view of this paragraph, except of enu-
merated articles, shall be shown on the
abstract prescribed in § 10.94 (d)

(b) Within 30 days after the delivery
of wool or hair from the prenses, other-
wise than under a transfer certificate
provided for in paragraph (d) of this
section, the manufacturer, processor, or
dealer making such delivery shall fie an
affidavit with the collector of customs in
whose district his original bond is.filed,
showing the quantity and description of
merchandise delivered, the date pf de-
livery, and the name and address of the
person to whom delivered. The affidavit
shall show the particulars as to price
specified in paragraph (a) of this section,
whether representative samples have
been retained, whether the merchandise
resulted in the usual .course of manu-
facture of enumerated articles, and
whether such merchandise could have
been used (with or without further prep-
aration) in the manufacture of enu-
merated articles.

(c) The manufacturer, processor, or
dealer shall retain for customs inspection
a representative sample of not less than
one pound of each kind of merchandise
for which a report is required by § 10.96
(a) or (b) Such sample shall be prop-
erly identified in his records with the
report covering such merchandise and
shall be available for inspection by
proper officers of the Government at all
reasonable times for a period of 3 months
after its delivery.

(d) Wool or hair transferred by one
bonded manufacturer, processor, or
dealer to another manufacturer, proces-
sor, or dealer shall be covered by a
transfer certificate on customs Form
7531-A. When the transfer is made by
a dealer, such certificate shall be filed
within 30 days after the date of the
transfer and when the transfer is made
by a manufacturer or processor, it shall
be filed within the period allowed for the
filing of the abstract on which the trans-
fer is required to be reported. When the
original bonds of both the transferor and
transferee are on file in the office of one
collector of customs, the transfer of cer-
tificate shall be filed with'that officer in
duplicate. When the original bond of
-the transferee is on fie in another cus-
toms district, the transfer certificate
shall be filed in triplicate. The trans-
feror shall not be relieved from liability

under his bond until the transferred wool
or hair has been charged against the
bond of the transferee.

(e) The establishment of bonded
manufacturers, processors, and dealers,
and the originals of all books and records
kept by such manufacturers, processors,
and dealers relating to bonded wool or
hair shall be available at all reasonable
times for inspection by proper officers of
the Government. (Par. 1101. sec. 1, 46
Stat. 646, sec. 33 (a) 52 Stat. 1090, sec.
624, 46 Stat. 759" 19 U. S. C. 1001, 1624)

§ 10.96 Reports of use or transfer for
use m vwolation of bond. l(a) When a
bonded manufacturer or processor uses
any bonded wool or hair otherwise than
in the manufacture of the articles
enumerated in paragraph 1101 (b) Tar-
iff Act of 1930, as amended, or in prepa-
ration for such manufacture, he shall,
within 30 days after such use, make a re-
port thereof to the collector of customs
in whose district his original bond is filed,
showing the quantity and description of
the wool or hair so used, the use to which
it has been put, the date .of such use,
whether such wool or hair resulted in
the usual course of manufacture of the
enumerated articles, and whether it
could have been used in the usual course
of manufagture of such articles."

(b) A manufacturer, processor, or
dealer shall likewise report to such col-
lector of customs within 30 days any
transfer of bonded wool or hair for use
otherwise than in the manufacture of
the enumerated articles. The report
shall show the quantity and description
of the wool or hair, the date of transfer,
the name and address of the transferee,
and, if known, the specific use to which
the wool or hair is to be put. Such a
report of a manufacturer or processor
shall state whether the wool or hair
resulted in the usual course of manu-
facture of the enumerated articles and
whether it could have been used in the
manufacture of such articles.
(c) Whether merchandisg has resulted

in the usual course-of manufacture shall
be determined with respect to the bona
fide and normal operations of the plant
at which the merchandise resulted.
Merchandise resulting In the usual
course of manufacture which cannot be
used (with or without further prepara-
tion) in the usual course of the manu-
facture of enumerated articles shall be
the quantity of the merchandise result-
ing in the usual course of manufacture
in excess of the quantity thereof which
is used in the bona fide and normal
operations at the plant at which it re-
sulted. In determining, for the-above-

"~* * * Every manufacturer, proc-
essor, or dealer who has given a bond pur-
suant to the provisions of this subparagraph
shall report any use or transfer of mer-
chandise in violation of the terms of his
bond, within thirty days after such use or
transfer, to the collector of customs in whose
district the bond is filed; and for failure to so
report, such manufacturer, processor, or deal-
er shall be liable to a penalty equal to the
value of the merchandise so used or trans-
ferred at the time and place of such use or
transfer. Such penalty shall be in addi-
tion to the duties above provided for. * "
(Tariff Act of 1930, par. 1101 (b), as amended;
19 U. S. C. 1001, par. 1101 (b))

mentioned purposes, whether opirat!ons
are bona fide and normal, consideration
may be given to the conditions at tho
plant and in the industry as a whole.
(Par. 1101. sec. 1, 46 Stat. 646, see, 33
(a) 52 Stat. 1090, sec. 624, 46 Stat. 759;
19 U. S. C. 1001, 1624)

§ 10.97 Duties, exportation or de-
struction. (a) All wool or hair in its
imported form used or transferred for
use otherwise than in the manufacture
of the enumerated articles shall be
assessed with duty in accordance with
paragraph 1101 (b) Tariff Act of 1930,
as amendedP As to merchandise result-
ing from the use of the imported wool
or hair in the usual coure of manufac-
ture of the enumerated articles and
which is used or transferred for use
otherwise than in the manufacture of
the enumerated articles, no duty shall
be assessed unless such merchandise can
be used (with or without further prep-
aration) in ordinary commercial prac-
tice in the usual course of manufacture
of such enumerated articles, except in
the case of white soft wastes, white
thread, and no!ls which shall be dutiable
at seven-eighths of the regular duties
when they are used or transferred for
use otherwise than in the manufacture
of the enumerated articles, irrespective
of whether they can be used (with or
without further preparation) in the
manufacture of such enumerated arti-
cles. Wastes and other merchandise
which have not resttlted in the usual
course of manufacture of the enumer-
ated articles are dutiable when used or

,,* * * if any wool or hair so entered,
withdrawn, or transferred under bond is used
or transferred for use in its imported or any
other form In any manner otherwise than
in the manufacture of the articles enumler-
ated above, there shall be levied, collected,
and paid on the merchandise so used or
transferred in violation of th bond the regu-
lar duties which would apply to such mer-
chandise if imported In Its condition at the
time of such use or transfer. Such duties
shall be pdid by the manufacturer, processor,
or dealer whose bond is charged vilth the
wool or hair at the time of such use or trans-
fer; but such duties shall not be levied or
collected on any merchandise (except vhite
soft wastes, white threads and holls, which
shall be dutiable at seve-eighths Of such
regular duties when used or transferred for
use otherwise than In the manufacture of
the enumerated articles) resulting in the
usual course of manufacture of such enu-
merated manufactured articles which cannot
be used (with or without further prepara-
tion) in the usual course of the manufacture
of such enumerated articles, or which is ef-
ported or destroyed. When any wool or hair
which has been entered or withdrawn under
bond as provided for in this subparagraph
is used or transferred for use, in Its im-
ported or any other form, otherwilso than in
the manufacture of the above-enumerated
articles and prior to such use or transfer
there shall have been combined or mixed
with such wool or hair any other merohan-
dise, the whole or the combination or mix-
ture shall be presumed to be composed of
wool or hair entered or withdrawn under
bond, as provided for in this subparagraph,
unless the manufacturer, processor, or dealer
liable for the payment of the duties shall
establish the quantity of bonded wool or hair
in such combination or mixture. * * "
(Tariff Act of 1930, par. 1101 (b), asamonded:
19 U. S. C. 1001, par. 1101 (b))
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transferred for use otherwise than in
the manufacture of the enumerated ar-
ticles, irrespective of whether they could
have been used with or without further
preparation.

(b) Wool or hair, except wool or hair
in its imported form, shall be credited
against the covering bond if exported or
destroyed under customs supervision
(Par. 1101. sec. 1, 46 Stat. 646, sec. 33
(a) 52 Stat. 1090, sec. 624, 46 Stat. 759;
19 U. S. C. 1001, 1624)

FLUXIIG LIATERIAL

§ 10.98 Copper-bearing fluxing mate-
rzaL (a) For the purpose of this section,
ores of concentrates usable as a flux or
sulphur reagent, mentioned in the pro-
vision for such ores i I. R. C. section
3425,0 shall include only ores or concen-
trates having a copper content of not
more than 15 percent based upon the
assay, with a deduction of .. 3 units.

(b) For the purpose of administering
this provision of law, the tax year shall
begin June 21 of each year and end June
20 of the succeeding year. -

(c) There shall be filed in connection
with the entry of such copper-bearing
ores or concentrates, either for consump-
tion or warehouse, an affidavit of the im-
porter that the material is to be used for
fluxing purposes only. In the case of a
consumption entry, the estimated tax
shall be deposited at the time of entry.
Liquidation of entries shall be suspended
pending proof of use for fluxing purposes
as hereinafter provided.

(d) Samples of the material shall be
taken in accordance with the commercial
method in effect at the plant if to be used
in a bonded smelting warehouse, or in
-ccordance with § 8.48 of this chapter if
entered for consumption, and the copper
content thereof shall be determined by
the Government chemist In accordance
with the assay from which a deduction of
1.3 units shall be made by the collector
in the liqmudation of the entry.

(eY The management of the smelting
or converting plant shal file with the
deputy collector at Perth Amboy, N. J., a
sworn statement based on its records of
operation for each quarterly period show:-
ing for each furnace or converter the
total quantity of material charged dur-
ing each month or part thereof of each
quarter, the total quantity of material
used for fluxing purposes, and the quan-
tity of imported ores or concentrates
usea for fluxing purposes for which free
entry was claimed under the above-men-
tioned provision, together with the cop-
per content of such imported ores or con-
centrates computed in accordance with
the net Goverfiment assay. If the quan-
tity of ores or concentrates used for flux-
ing purposes in any furnace or converter
during any month or part thereof of any
quarter is in excess of 25 percent of the
charge of such furnace or converter, the
quarterly statement shall be accompa-

"* * * That ores or concentrates us-
able as a flux or sulphur reagent in copper
smelting and/or converting and having a
copper content of not more than 15 per
centum, when imported for fluxing purposes,
shall be admitted free of said tax In an ag-
gregate amount or not to exced in any one
year 15,000 tons of copper content. * * *"
JI. R. C. 3425)

No. 246-Part 31-17
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nied by an explanation of the necessity
for using such quantity for fluxing pur-
poses. (53 Stat. 415; L R, C. see. 3425; 26
U. S. C. 3425)

ETHYL ALCOHOL

§ 10.99 Importation of ethyl alcohol
for nonbererage purpoSes." (a) I
claim is made for the classification of
ethyl alcohol of 160 proof or greater un-
der the last ilause of paragraph 4 of the
Tariff Act of 1930,' there shall be filed
in connection with the entry an affi-
davit of the importer that the alcohol Is
to be used for nonbeverage purposes
only and will be withdrawn under per-
mit issued by the Bureau of Internal
Revenue for transfer under internal-
revenue bond to industril alcohol
plants, industrial alcohol bonded ware-
houses, or denaturing plants, or under
permit for direct shipment to an agency
of the United States Government.

(b) Upon the filing of such affidavit
and the presentation of the permit re-
ferred to therein, executed on Internal
Revenue Form 1436, 1444, or 1403, and
an application of the Importer on In-
ternal Revenue Form 1440 filed In trip-
licate, release from customs custody may
be permitted upon the deposit of esti-
mated duty, if any, and without the de-
posit of internal-revenue tax.

(c) Prior to release from customs cus-
tody, the alcohol shall be gauged by a
customs officer who shall note on each
copy of Internal Revenue Form 1440 a
report of the gauge, the name of the
country of exportation, the rate of cus-
toms duty paid on the alcohol, and the
rate of customs duty which would have

0"(a) Importation without payment of
internal-rerenuc tar. Under re3ulations to
be prescribed by the Commicsoner, with the
approval of the Secretary. and subject from
the time of Its withdrawal from customs
custody to all the applicable provislons or
this part, alcohol of 1CO proof. or greater,
may be Imported into the United States and
be withdrawn, In bond. from cuton cus-
tody, without payment of the Internal-rev-
enue tax Impozed by sectlon 250 upon th3
act of importing such alcohol, for tranfer
to ndustrial alcohol plants, alcohol bonded
warehouses, and denaturing plants for re-
distillation or denaturation and withdrawal,
or withdrawal without redIstillatlon or de-
naturation, tax free or tax paid-as. the ca-e
may be, for all the purpo:e authorLzcd by
this part. If such alcohol Is withdrawn from
the said Industrial alcohol plants, alcohol
bonded warchouses, or denaturln plants for
bevera.-e purpczez, there hall be paid upon
such withdrawal an additional tax equal to
the duty which would have b,-en paid had
such spirits been imported for beverage pur-
poses, lezs the duty already paid thereon.

"(b) Withdrawal tax free for use of United
States. Alcohol may be withdrawn from
customs custody by the United States or
any governmental agency thereof for It- own
use, free of Internal-revnuo tax, under ruch
regulations as may be prcarl"d." (Scc.
3125, Pt. Ir, Subch. C, Ch. 20, Internal Rev-
nue Ccde; 26 U. S. C. Sup., 312Z)

Section 3121 of Part Ir, Subchapter C of
Chapter 26, of the Internal Revenue Code
(26 U. S. C. 3124), providca that when uced in
that part the term "alcohol" meanus that
substance Inown as ethyl alcohol, hydrated
oxide of ethyl, or rpirlt of wine, from rhnt-
ever source or whatever proccc produced.

Ll"Alcohol: 0 * 0 ethyl for nonbover-
age purposes only, * • " (Tarlif Act
of 1930, par. 4; 19 U. S. C. 1C1, par. 4)

S033

been applicable had such spints been
imported for beverage purposs.- When
shipments are made in tank cars or tank
trucks, the details of gauge of each tank
car or tank truck shall be reported sep-
arately thereon in accordance with the
column headings on Internal Revenue
Form 1440. The customs omcear shall
forward two copies of Form 1440 to the
storekeepar-gauger at the Industrial al-
cohol plant, Industrial alcohol bonded
warehouzse or denaturing plant desig-
nated In the application and re'ain one
copy for customs purpozsa.

Cd) When shipments of alcohol from
cu.toms custody to the Industrial plant,
Industrial alcohol bonded warehouse, or
denaturing plant are made in tank crs
or tan trucs, all openings affording
acce s to the tanks ,hall be szaled by a
customs officer with customs sal.
When shipments of alcohol from customs
custody are made in packages, a cus-
toms offcer shall gauge and relese the
alcohol pursuant to appropriate ermrit
on Internal Revenue Form 1436, 1444, or
1463, and application on Internal Rezv-
enue Form 1440 in triplicate in the same
manner as alcohol shipped in tank cars
or t:uk trucks except that the sealing
of the car or truck In which tr.ihsported
shall not be required.
(e) When the industrial alcohol plant,

Industrial alcohol bonded warehouse, or
denaturing plant premises are equipped
with suitable dock facilities, the alcohol
may, subject to compliance with the cus-
toms laws and re-ulations, be transferred
by pipe line from the Importing vessel or
barge through weighing tanks or other
suitable measuring tanks Into locked
empty storage tanks on the plant or
warehouse premises or directly into
lccked storage tanks thereon, provided
such storage tanks are equipped with
suitable measuring devices for correctly
indicating the actual contents. Such
transfer shall be made under customs
supervision and the alcohol shall be
gauged by a customs officer and released
from customs cus-tody upon compliance
with the customs laws and presentation
of withdrawal permit on Internal Rev-
enue Form 1436 or 1463, and application
on Internal Revenue Form 1449 in tripli-
cate.

f) If the alcohol Is withdrawn from
customs custody by or for the account of
an agency of the United States Govern-
ment under a permit on Internal Reve-
nue Form 1444, the alcohol, after due
entry thereof, shall be gauged by a cus-
toms officer who shal prepare a report of
gauge on Internal Revenue Form 1443 in
triplicate. This form shall be completed
In the manner prescribed in paragraph
(c) of this section and shall be disposed
of as follow=s: the original shall be re-
tained by the collector of customs, one
copy shall be forwarded to the govern-
mental agency to which the alcohol is
consigned, and one copy shall be for-
warded directly to the Commissioner of
Internal Revenue. A customs officer
shall state on each copy of Form 1440 the
permit number of Form 1444 under which

*- * , other LpIrits manufactured or
distlflcd from grain or cther materlals.

0 -*" (Tarf Act of 1930, pr. E02; 19
U. S C. 101, par. E32)
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the alcohol is to be withdrawn, and shall
prepare ]internal Revenue Form 1453 and
forward it to the government officer to
whom the alcohol is to be delivered at
destination. The alcohol may then be
released upon the deposit of estimated
duty, if any, or in accordance with the
provisions of § 8.28 (c) of this chapter,
and without the deposit of internal-
revenue tax, for shipment to the United
States governmental agency named in
the rermit on Internal Revenue Form
1444.

(g) Upon the completion of the pro-
cedure outlined above, the entry shall
ba lieu.dated with the assessment of duty
at the appropriate rate, if any and with-
out tha assessment of internal-revenue
tpx. (R. S. 161, 251, sec. 624, 46 Stat.
7Z9: 5 U. S. C. 22.19 U. S. C. 66, 1624)

RAPESEED OIL

§ 10.100 Rapeseed oil to be used in
the manufacture of rubber substitutes
or lucricating oil. Pursuant to I.R.C.
section 2491 (f) rapeseed oil imported
to be used in the manufacture of rubber
substitutes or lubricating oil may be re-
leased without the deposit of tax in the
same manner and subject to the same
cond:tions as leather to be used in the
manufacture of footwear (see § 10.84),
except that the proof of use shall include
a descrintion of the processing in suffi-
cient detail to enable the collector to
determine whether the rapeseed oil un-
der consideration has been used in the
manufacture of rubber substitutes or
lubricating oil, and the other documents
required shall be modified accordingly.
(53 Stat. 267; I. R. C. see. 2491 (f) 26
U. S. C. 2491 (f))

LIMESTONE

§ 10.101 Limestone to be used in the
manufaoture of fertilizer Pursuant to
paragraph 1685, Tariff Act of '1930, as
amended, 3 crude, crushed, or broken
limestone when imported to be used In
the manufacture of fertilizer, may be re-
leased without the deposit of duty in the
same manner and subject to the same
conditions as leather to be used in the
manufacture of footwear (see § 10.84)
except that the proof of use shall show
that the limestone was used in the manu-
facture of fertilizer and the other docu-
ments required shall be modified accord-
ingly. (See. 201, par. 1685, 46 Stat. 678,
sec. 624, 46 Stat. 759, Pub. Law No. 750,
80th Cong., 19 U. S. C. 1201, 1624)

PAT 11-PAcKNG AND STAMfPING; MARX-
ING; TRADE-MARKS AND TRADE NAMES;
COPYRIGHTS

PACKING AND STAMPING
See.
11.1 Cigars, cheroots, and cigarettes.
11.2 Tobacco and snuff.
11.3 Cigarette papers and tubes.
11.4 Playing cards.

0 "Guano; basic slag (ground or un-
ground); manures; limestone, crude, crushed,
or broken, when imported to be used in the
manufacture of fertilizer; and (notwith-
standing any other provision of this Act)
those grades of substances used chiefly for
fertilizers, or chiefly as an ingredient in the
manufacture of fertilizers." (Tariff Act of
1930, par. 1685, as amended (free list); 19
U. S. C. 1201, par. 1685)

Sec.
11.5 Oleomargarine.
11.6 Distilled spirits, wines, and malt liq-

uors in casks and similar containers.
11.7 Distilled spirits and other alcoholic

beverages imported in bottles and
similar containers; regulations of
Bureau of Internal Revenue.

MARKING

11.8 Marking of articles and containers to
indicate name of country of origin.

11.9 Special marking on certain articles.
11.10 Exceptions to marking requirements.
11.11 Disposition of articles not properly

marked.
11.12 Labeling of wool products to indicate

fiber content.
11.13 False designations of origin and false

descriptions; false marking of ar-
ticles of gold or silver.

TRADE-MARKS AND TRADE NAMES

11.14 Trade-marks and trade names; pro-
hibition of importation.

11.15 Trade-marks; recording.
11.16 Trade names; recording.
11.17 Detention; seizure; exportation; re-

lease.

COPYRIGHTS

11.18 False notice of'copyright.
11.19 Recordation of copyrighted works.
11.20 Piratical copies.

PACKING AND STAMPING

§ 11.1 Cigars, cheroots, and cigarettes.
(a) All cigars, cheroots, and cigarettes
imported into the United States, except
importations by mail, shall be placed in
the public stores or in a designated
bonded warehouse to remain until in-
spected, weighed, stamped, and repacked,
if necessary, under the customs and in-
ternal-revenue laws

(b) After the cigars or cheroots have
been examined, weighed, and appraised
and before release, the importer shall,
except in the case of cigars and cheroots
entitled to entry as returned domestic
products, affix and cancel the required
internal-revenue stamp on each box.2

Customs inspection stamps shall not be
affixed. The inspecting officer shall also
see that the classification label prescribed
by Internal Revenue Regulations No. 8
(26 CFR Part 140) is affixed to each box
of cigars weighting more than 3 pounds
per 1,000.

(c) The required internal-revenue
stamp shall be affixed and canceled by
the importer on each package of Im-
ported cigarettes, except returned domes-
tic products, in accordance with Internal
Revenue Regulations No. 8 (26 CFR, part
140) Customs inspection stamps shall
not be affixed.

d) No cigars or cheroots weighing
more than 3 pounds per 1,000 shall be

ISee § 9.8 of this chapter, relative to stamp-
ing tobacco products imported by mail;
§ 10.18 of this chapter, relative to stamping
tobacco products in passengers' baggage; and
§ 7.3 of this chapter, relative to stamping
tobacco products from the Philippine Islands.

2Internal-revenue stamps for imported to-
bacco products, cigarette tubes, playing cards,
and oleomargarine will be sold to the owner
or consignee of the merchandise by the col-
lector of internal revenue of the district In
which is located the office of the collector
of customs where the customs entry is filed,
but only upon requisition therefor on inter-
nal-revenue Form 923, duly executed by an
authorized customs officer.

released for consumption unless packed
In boxes of 3, 5, 7, 10, 12, 13, 20, 25, 50,
100, 200, 250 or 500 each; and no ciga-
rettes or small cigars weighing not more
than 3 pounds per 1000 shall be Imported
unless in packages containing 5, 8, 10,
12, 15, 16, 20, 24, 40, 50, 80 or 100 each.
Cigars cheroots and cigarettes not con-
.tained in such packages at the time of
importation may be repacked therein
under customs supervision at the ex-
pense of the Importer. o

(e) The inspector shall affix customs
stamps to all domestic cigars, cheroots,
and cigarettes returned, and shall write
across the face of the stamp in red ink
"American goods returned" and his ini-
tials. They shall be packed in the same
manner as other imported cigars, che-
roots, or cigarettes. Internal-revenue
stamps are not applicable to such re-
turned domestic products. (R. S, 251,
sec. 624, 46 Stat. 759, R. S. 161, I. R. C.
sees. 2111, 2130; 5 U. S. C. 22, 19 U. S. C.
66, 1624, 26 U. S. C. 2111, 2130)

§ 11.2 Tobacco and snu.ff. (a) All
smoking tobacco, snuff, fine-cut chewing
tobacco, cut and granulated tobacco,
shorts, refuse of fine-cut chewing to-
bacco which has passed through a riddle
of 36 meshes per square inch, refuse
scraps, clippings, cuttings, and sweepings
of tobacco, and all other kinds of tobacco
not otherwise provided for are required
by law to be packed in packages contain-
ing /8, 31, l/2, s, 1/, %, 1, 1%, 134, 1%,
11/2, 1-%, 13/, 17/8, 2,21/4, 21/i, 23/4, 3,.3Y4,
312, 3%, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, or 16 ounces, except -nuff in bladders
or jars, which may contain not exceed-
ing 20 pounds, and cavendish plug and
twist tobacco, which may be put up In
packages not exceeding 200 pounds net
weight. This requirement applies to Im-
ported tobacco and snuff and no impor-
tations thereof shall be released from
customs custody unless properly pablkcd
and Internal-revenlie stamps showing
payment of taxes have been affixed and
canceled by the importers2 Such mer-
chandise Is subject to the internal-reve-
nue tax In addition to customs duties,
Customs inspection stamps are not re-
quired on Imported manufactured to-
bacco or snuff, but in the case of re-
turned American manufactured tobacco
or snuff the packages shall be marked or
stamped, preferably over the internal-
revenue stamp, with the inscription
"American goods returned."

(b) Manufactured tobacco or snuff
imported in packages of sizes other than
those required by law may berepacked in
customs custody at the expense of the
owner or importer. If necessary the col-
lector shall cause such tobacco or snuff
to be transferred to a bonded warehouse,
to be designated by him, for the purpose
of repacking and stamping. (R. S. 251,
161, I. R. C. sec. 2100; 56 Stat. 975; 19
U. S. C. 66, 5 U. S. C. 22, 26 U. S. C
2100)

§ 11.3 Cigarette Papers and tubes,
The procedure for the collection of in-
ternal-revenue tax on cigarette papers
and tubes is prescribed In article 188 of
Internal Revenue Regulations No. 8, re-
visedoNovember 1934 (26 CFR 140,188)
Customs offi6ers shall require importers
of cigarette tubes to affix to each package
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of tubes the internal-revenue stamps
prescribed in paragraph (d) of the said
article 188 and cancel them before release
from customs custody 2 (R. S. 161, 251,
5 U. S. C. 22,19 U. S. C. 66)

§ 11.4 Playing cards. (a) Imported
playing cards shall not be released for
cdnsumption until the required internal-
revenue stamps have been affixed thereto
and canceled by the importer in accord-
ance with Internal Revenue Regulations
No. 66 (26 CER Part 305) 2

(b) Customs inspection stamps denot-
ing the payment of duty equal to the in-
ternal-revenue tax shall be affixed to
reimported playing cards which were ex-
ported without the payment of tax, but
no internal-revenue stamps are required.
(R. S. 161, 251; 5 U. S. C. 22, 19 U. S. C.
66)

§ 11.5 Oleomargarine. (a) ,All Im-
ported oleomargarine and imported arti-
cles susiected of being oleomargarine
shall be detained by the collector of cus-
toms and the facts reported to the col-
lector of internal revenue of the district,
to whom such samples shall be furnished
as may be requested.

(b) No Imported oleomargarine shall
be released for consumption until the
proper internal-revenue stamps have
been affixed and canceled by the im-
porter as required by Internal Revenue
Regulations No. 9 (26 CFR Part 310) '
(R. S. 161, 251,1. R. C. sec. 2306; 5 U. S. C.
22, 19 U. S. C. 66, 26 U. S. C. 2306)

§ 11.6 Distilled spirits, wines, and
malt liquors in casks and similar con-
tamners. All distilled spirits, wines, and
malt liquors imported in pipes, hogs-
heads, tierces, barrels, casks, or other
similar packages shall be stamped In ac-
cordance with 19 U. S. C. 467? The pro-
vision in that section that such spirits,

2Internal-revenue stamps for imported to-
bacco products, cigarette tubes, playing cards,
and oleomargarine will be sold to the owner
or consignee-of the merchandise by the col-
lector of internal revenue of the district in
which Is located the office of the collector of
customs where the customs entry is filed, but
only upon requisition therefor on internal-
revenue Form 923, duly executed by an au-
thorized customs officer.

""All distilled spirits, wines, and malt
liquors, imported In pipes, hogsheads, tierces,
barrels, casks, or other similar packages,
shall be first placed in public store or bonded
warehouse, and shall not be removed there-
from until the same shall have been in-
spected, marked, and branded by a United
States customs-gauger, and a stamp affixed
to each package, indicating the date and par-
ticulars of such inspection; and the Secretary
of the Treasury is authorized to prescribe
the form of, and provide, the requisite
stamps, and to make all regulations which he
may deem necessary and proper for carrying
the foregoing requirements into effect. Any
pipe, hogshead, tierce, barrel, cask, or other
package withdrawn from public store or
bonded warehouse purporting to contain im-
ported liquor, found without having thereon
'the stamp hereby required shall be, with its
contents, forfeited to the United States;

* * " (19 U. S. C. 467)
-"Still wines, including ginger wine or gino

ger cordial, vermouth, and rice wine or sake,
and similar beverages * * *. Provided,
That any of the foregoing articles specified
in this paragraph when imported containing
more than 24 per centum of alcohol shall be
classed as spirits * * * " (Par. 804, Tariff
Act of 1930; 19 U. S. C. 1001, par. E04)
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wines, and liquors shall be first placed in
public store or bonded warehouse Is con-
strued as directory only and such mer-
chandise, unless otherwise required to be
sent to the public store, may, In the dis-
cretion of the collector, be inspected,
gauged, marked, and stamped at the
place of unlading or at another suitable
place if, n the opinion of the collector
such Inspecting, gauging, marling, and
stamping can be done with facility and
effectiveness. (Sec. 11, 20 Stat. 342; 19
U. S. C. 467)

§ 11.7 Distllic spirits and other alco-
holic bercrages imported in bottles and
similar containers; regulations of Bu-
reau of1Internal Revenue. The importa-
tion of distilled spirits and other alco-
holic beverages in bottles and similar
containers Is subject to regulations of
the Bureau of Internal Revenue relating
to strip stamps and other matters.
(Regulations 7, 10, 13, and 21; 27 CFR
Part 7, 26 CFR Parts 175, 185, and 191).
Customs officers and employees shall per-
form such functions as are necesary or
proper on their part to carry out such
regulations. CR. 8.161, 5 U. S. C. 22)

UIAlllIIG

§ 11.8 Marking of articles and con-
tainers to indicate name of country o1
origin. (a) The term "country" as used
in section 304, Tariff Act of 1920, as
amended,' requiring the marlng of ar-
tiles to indicate the country of origin,
shall be considered to mean the political
entity known as a nation. Colonies, pos-
sessions, or protectorates, outside the
boundaries of the mother country shall
b considered separate, countries. The
name of any such colony, possession, or
protectorate shall be considered accept-
able marking, except when the Bureau
of Customs finds that the name Is not
sufficiently well known to Insure that
the ultimate purchasers will be fully
Informed of the country of origin, or
where the name appearing alone may
cause confusion, deception, or mistake5

(b) The marking required by such sec-
tion 304 shall include the English name
of the country of origin, unless other
marking to Indicate the English name of
the country of origin Is specifically au-

'Except as hereinafter provided, every
article of forelgn orlgln (or Its container, as
provided in subsectlon (b) hereof) Imported
Into the United States rhall be marked In a
conspicuous place as legibly, Indelibly, and
permanently as the nature of the article (orcontainer will permit In ruch manner as to
indicate to an ultimate purchaser In the
United States the English name of the coun-
try of origin of the article. The Secretary of
the Treasury may by regulations-.

"(1) Determine the character of words and
phrases or abbreviations thereof which shall
be acceptable as Indicating the country of
origin and prescrlbe any reasonnblo method
of marking, whether by printing, stenciling,
stamping, branding, labeling, or by any other
reasonable method, and a consplcuous place
on the article (or container) whcro the mark-
ing shall appear; * * *" (Tarif Act of
1930. sec. 304 (a) as amended; 19 U. S. C.
1304 (a))

'In such cases, the Bureau will Lpecify in
deci lons which will 1:b publishcd In the
weekly Treasury DMe cins the additional
marking to be used in conjunction with the
name of the colony, pc.ee.slon, or protcc-
torate,
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thorized by the Bureau. The adjectival
form of the name of a country shall be
acceited as a proper Indication of the
name of the country of ong of im-
ported merchandise, provided the adjec-
tival form of the name dos not apusar
with other words ro as to refer to a Lind
or cpcies of product. For example, such
terms as "Enulsh walnuts" or 'Brazil
nuts" are unacceptable. Variant spe:l-
Ings which clearly indicate the English
name of the country of origin, such as
Brasi for Brazil and Italie for Italy, are
acceptable. Abbreviations which unmis-
takably Indicate the name of a country,
such as "Gt. Britain" for "Great Britain"
and "Br. N1. Borneo" for "British North
Bornco," are acceptable.

c) The country of manufacture or
production shall be considered the coun-
try of origin. Further work or material
added to an article in another country
must affect a substantial transformation
in order to render such other country
the "country of origin" within the mean-
Ingr of this section.

d) The method of marking shall be
one suitable to produce marling on the
particular article (or contalner) whch,
co far as the nature of the article (or
container) will reasonably permit, will
be leable to the usual ultimate purchaser
of the article and so indelible and per-
m inent as to assure that the marlingwill remain in a legible condition until
the article is acquired by an ultimate
purchaser. Stenciling upon such articles
as bagging; branding or stenciling upon
such material as wood; stamping with a
rubber stamp upon such material as
paper or cloth, but not upon metal;
die-stamping, cast-in-the-mold letter-
ing, etching, engraving, or marking by
means of metal plates which bear the
prescribed maring and which are se-
curely attached to the article by screws
or rivets on metal articles; marking in
the mold or by etching or engravin. on
glassware, unless such marling at the
time of manufacture would disgure or
otherwise injure the article for its in-
tended use, In which case the marking
may be by means of labels securely
affixed; all the foregoing are ordinarily
proper methods of marlang. Articles
(or containers) customarily marked by
means of labels which remain on the
articles (or containers) until they reach
the ultimate purchaser, such as the usual
labels securely affixed to bottles and
tinned goods or varnish-coated decalco-
mania transfer labels affixed to articles,
shall be regarded as acceptable methods
of marking. Marking by means of tags
shall be acceptable only when other
methods of marking are impracticable by
reason of injury or undue expense.
Tags, when used, shall be securely at-
tached to the articles (or containers)
N marling shall be accepted which
would be obliterated, destroyed, or per-
manently concealed by a minor procezs-
ing to which the articles are ordinarily
subjected in the United States before
delivery to an ultimate purchaser, if
there Is a reasonable method of marling

Si ctl=ce of acccptable markings other than
the LaCIh name of th country of crlgin
wll be published from time to time in the
Treacury DMcislons,
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the goods in a more permanently con-
spicuous and indelible manner.

(e) Articles (or containers) subject to
marking to indicate the name of the
country of origin shall be marked on an
integral part in a reasonably conspicuous
place where the marking can be easily
read upon a casual examination of the
article (or container) and Is not likely to
be defaced, destroyed, removed, altered,
covered, obscured, or obliterated by the
treatment or use made of the article (or,
container) before it reaches the ultimate
purchaser. Merchandise imported for
ue in the manufacture of other articles
in such a manner that the identity of the
imported article is merged into a new
art.cle having a new name, character,
or use, shall be marked appropriately to
advAse the ultimate purchaser of the
article in its imported condition (the
mainufacturer of the new article) as to
tha name of the country of origin.

(f) Articles of foreign manufacture or
production imported into the Philippine
or Virgin Islands and reshipped to the
United States are subject to all marking
rceuirements applicable to merchandise
of foreign origin imported directly from
a foreign country.

(g) When an imported article is of a
kind which is usually combined with an-
other article subsequent to importation
but before delivery to an ultimate pur-
chaser, and the name indicating the
country of origin of the article appears in
a place on the article so that the name
will be visible after such-combinng, the
marking shall include, in addition to the
name of the country of origin, words or
symbols which shall clearly show that the
origin indicated is that of the imported
article only and not that of any other
article with which the imported article
may be combined subsequent to impor-
tation. For example, bottles, drums, or
other containers imported empty, to be
,filled in the United States, shall be
marked with such words as "Bottle (or
drum or container) made in (name of
country) " Labels and similar articles
so marked that the name of the country
of origin of the article is visible after it
Is affixed to another article In this coun-
try shall be marked with additional de-
scriptive words such as "Label made (or
printed) in (name of country)" or words
of similar import! This paragraph shall
not apply to articles of a kind which are
ordinarily so substantially changed in
this country that the articles in their
changed condition become products of
the United States.

(h) In the case of containers not re-
quired to be marked except as provided
for in section 304 (b) Tariff Act of 1930,
as amended," the container to be marked

I See see. 304 (a) (2), Tariff Act of 1930, as
amended; 19 U. S. C. 1304 (a) (2).

8 "Whenever an article is excepted under
subdivision (3) of subsection (a) of this sec-
tion from the requirements of marking, the
immediate container, if any, of such article,
or such other container or containers of such
article as may be prescribed by the Secretary
of the Treasury, shall be marked in such
manner as to indicate to an ultimate pur-
chaser in the United States the English name
of the country of origin of such article, sub-
ject to all provisions of this section, includ-
ing the same exceptions as are applicable to

shall be the outermost container in
which the article ordinarily reaches the
ultimate purchaser.

(I) If an article is excepted under
§ 11.10 from the marking requirements,
Its container shall be marked to Indicate
the' country of origin of the contained
article, unless the container is exempt
from marking by reason of the second
sentence of section 304 (b) Tariff Act of
1930, as amended, or because the con-
tamer itself is within an exception cov-
ered by § 11.10. This requirement ap-
plies even though the excepted article is
itself actually marked to indicate the
country of its origin.

(j) Unusual containers within the
purview of section 504, Tariff Act of 1930,
shall be marked to indicate clearly the
country of their own origin in addition to
any marking which may be required to
show the country of origin of their con-
tents.

(k) The duty of 10 percent provided
for m subsection (c) of section 304, Tar-
iff Act of 1930, as amended,' accrues
upon merchandise not legally marked,
exported, or destroyed prior to the liqui-
dation of the entry covering it and shall
be assessed upon the dutiable value as
defined in section 503, Tariff Act of 1930.
The 10 percent additional duty is assess-
able for failure either to mark the ar-
ticle (or container) to indicate the Eng-
lish name of the country of origin of
the article or to include words or symbols
required to prevent deception or mistake.
When an article is to be exported or de-
stroyed, or the article (or its container)
is to be marked under customs super-
vision, under subsection (c) of such sec-
tion 304, the identity of the imported
article shall be established to the satis-
faction of the collector.

(1) No article which has been repacked
under § 19.8 of this chapter, or which

articles under subdivision (3) of subsection
(a). If articles are excepted from marking
requirements under clause (F), (0), or (H)
of subdivisio (3) of subsection (a) of this
section, their usual containers shall not be
subject to the marking requirements of this
section. Usual containers in use as such at
the time of importation shall in -no case be
required to be marked to show the country of
their own origin." (Tariff Act of 1930, sec.
304 (b), as amended; 19 U. S. C. 1304 (b))

0 "If at the time of importation any article
(or its container, as provided in subsection
(b) hereof) is not marked in accordance with
the requirements of this section, and if such
article is not exported or destroyed or the
article (or Its container, as provided in sub-
section (b) hereof) marked after importation
in accordance with the requirements of this
section (such exportation, destruction, or
marking to be accomplished under customs
supervision prior to the liquidation of the
entry covering the article, and to be allowed
whether or not the article has remained in
continuous customs custody), there shall be
levied, collected, and paid upon such article
a duty of 10 per centum ad valorem, which
shall be deemed to have accrued at the time
of importation, shall not be construed to be
penal, and shall not be remitted wholly or
in part nor shall payment thereof be avoid-
able for any cause. Such duty shall be
levied, collected, and paid in addition to any
other duty imposed by law and whether or
not the article is exempt from the payment
of ordinary customs duties. * * " (Tariff
1Act of 1930, sec. 304 (c), as amended; 19
U. S. C. 1304 (c))

has been manipulated under section 502,
Tariff Act of 1930, as amended, shall be
withdrawn for consumption unless such
article (or Its container) Is marked in
accordance with the provisions of section
304, Tariff Act of 1930, as amended, at
the time of withdrawal," except when
the article and its container were Px-
empt at the time of exportation from
marking by reason of § 11.10.

(in) The compensation of customs
officers and employees assigned to super-
vise the exportation, destruction, or
marking of articles so as to exempt them
from the application of marking duties
shall be computed in accordance with
§ 19.5 (b) of this chapter, except to the
extent that such supervision is performed
by a customs officer or employee in an
overtime status, In which case the com-
pensation with respect to the overtime
shall be computed in accordance with
§ 24.16 of this chapter. 1 The time for
which compensation Is charge' shall in-
clude all periods devoted to supervision
and all periods during which such officers
or employees are away from their regu-
lar posts of duty by reason of such as-
signment and for vhich compensation
to such officers and employees is provided
for by law. In formulating charges for
expenses pertaining to such supervision,
there shall be included all expenses of
transportation, per diem allowance in
lieu of subsistence, and all other expenses
inmrred by such officers and employees
by reason of such supervision. If the
aggregate amount of compenqation and
expenses with respect to a single assign-
ment, computed as herein provided, Is
less than 50 cents, no charge shall be
made with respect to such assignment,
If the Importations of more than one
importer are concurrently supervised,
the service rendered for each importer
shall be regarded as a separate assign-
ment, but the total amount of the com-
pensation, and any expenses properly
applicable to more than one importer,
shall be equitably apportioned among
the Importers concerned. (See. 304, 40
Stat. 687, sec. 3, 52 Stat. 1077, R. S. 251,
see. 624, 46 Stat. 759, R. S. 161, 19 U. S. C.
66, 1304, 1624, 5 U. S. C. 22)

§ 11.9 Spdcial marking. on certain ar.
ticles. (a) Articles classifiable under
paragraphs 354, 355, 357, 358, 359, 360,

10 "No imported article held in customs cus-
tody for Inspection, examination, or appraise-
ment shall be delivered until such article and
every other article of the importation (or
their containers), whether or not released
from customs custody, shall have been
marked in accordance with the requirements
of this section or until the amount of duty
estimated to be payable under subsection (o)
of this section has been deposited. Nothing
in this section shall be construed as except-
ing any article (or its container) from the
particular requirements of marking provided
for in any other provision of law." (Tariff
Act of 1930, sec. 304 (d), as amended: 10
U. S. C. 1304 (d))

I'"* * * The compensation and ex-
penses of customs officers and employees as-
signed to supervise the exportation, destruc-
tion, or marking to exempt articles from the
application of the duty provided for in this
subsection shall be reimbursed to the aov-
emnment by the importer." (Tariff Act of
1930, sec. 304 (c), as amended; 19 U. S. 0.
1304 (c))
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361, or 1553, Tariff Act of 1930, must be
marked prior to importation in the man-
ner prescribed in the respective para-
graphs.

(b) Any article classifiable under par-
agraph 367 or 363 of the tariff act shall
not be released for consumption until
marked in exact conformity with there-
quirements thereof. If any article re-
quired to be marked under paragraph
367 or 368 is found not to be marked
to indicate the country of origin, the 10
percent marking duty prescribed by sec-
tion 304 (c) Tariff Act of 1930, as
amended shall be assessed, unless such
marking is accomplished or the mer-
chandise is exported or destroyed under
customs supervision prior to the liquida-
tion of the entry, in accordance with the
provisons of section 304 (d), Tariff Act
of 1930, as amended.

(c) The name of the maker (manufac-
turer) or purchaser, which must appear
on the articles classifiable under the spe-
cial marking paragraphs, may consist of
either the actual name of the maker or
purchaser, or a duly registered trade
name under which such maker or pur-
chaser carries on his business, except
as hereinafter provided for. A trade-
mark shall be accepted only when it in-
cludes the actual name of the maker or
purchaser or the trade name of such
maker or purchaser as above specified.
However, a trade-mark or trade name
shall not be held to satisfy the require-
ments of paragraph'367 (g) unless such
trade-mark or trade name includes the
full name of either the manufacturer
or purchaser as therein specified. The
term "pur6haser" as used in this para-
graph means the purchaser in this coun-
try by whom or for whose account the
articles are imported. (Sec. 624, 46 Stat.
759; 19 U. S. C. 1624)

§ 11.10 Exceptions to marking re-
quirements. (a) Articles coming within
the classes of merchandise specified in
section 304 (a) (3) Tariff Act of 1930, as
amended" are hereby exempt from the

12"*t * * The Secretary of -the Treas-
ury may by regulations-

"(3) Authorize the exception of any article
from the requirements of marking If-

"(A) Such article is Incapable of being
marked;

"(B) Such article cannot be marked prior
to shipment to the United States without
injury.

"(C), Such article cannot be marked prior
to shipment to the United States except at
an expense economically prohibitive of its
Importation;

"(D) The marking of a container of such
article will reasonably ndicate the origin of
such article;

"(E) Such article Is a crude substance;
"(F) Such article is imported for use by

the importer and is not intended for sale in
its Imported or any other form;

"(G) Such article is to be processed in the
United States by the importer or for his
account otherwise than for the purpose of
concealing the origin of such article and in
such manner that any mark contemplated
by this section would necessarily be oblit-
erated, destroyed, or permanently concealed;

"(H) Aix ultimate purchaser, by reason of
the character of such article or by reason of
the circumstances of its importation, must
necessarily know the country of origin of
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requirements of marking. The marking
of the container of an article shall be
regarded as reasonably Indicating tho
origin of such article within the meaning
of section 304 (a) (3) (D), Tariff Act of
1930, as amended, If the container Is
sealed and the article Is usually sold to
the ultimate purchaser without the con-
tainer being opened to make the article
readily available for Inspection. No ar-
ticle shall be excepted from marling
under section 304 (a) (3) (G) If there is
a reasonable method of marking which
could be used and which would not be
obliterated, destroyed, or permanently
concealed by the processing to which the
goods~are to be subjected in the United
States.

(b) The following articles and their
containers are not subject to the mark-
ing requirements of section 304, as
amended, or paragraph 354. 355, 357.358,
359, 360, 361, 367, 368. or 1553, Tariff Act
of 1930:

(1) Articles entered or withdrawn for
Immediate exportation or for transporta-
tion and exportation;

(2) Products of American fIlsherles
which are free of duty;

(3) Products of possessions of the
United States.

(4) Products of the United States ex-
ported and returned;

(5) Articles exempt from duty under
§ 8.3 or 9.6 of this chapter. (Sec. 3, 52
Stat. 1077, sec. 624, 40 Stat. 759; 19
U. S. C. 1304, 1624)

§ 11.11 Disposition of articles not
properly marked. (a) The appraiser,
acting for the collector, shall notify the
importer on customs Form 4647 to ar-
range with the collector's office to prop-
erly mark (when permissible) the ar-
ticles or containers found upon examina-
tion not to be legally marked, or to return
the unexamined packages to customs
custody for exportation, or destruction.
Such marking, exportation, or destruc-
tion shall be at the expense of the im-
porter and under customs supervlslon.

(b) Articles subject to special mark-
ing under paragraphs 354, 355, 357, 358,
359, 360, 361, or 1553 of the tariff act,

such article even though It Is not marked to
indicate Its origin;

"(I) Such article was produced more than
twenty years prior to Its Importation Into
the United States; or

"(J) Such article Is or a ciw-- or kind with
respect to which the Secretary of the Treas-
ury has given notice by pubication in the
weekly Treasury Decisions within two years
after July 1. 1937. that articlea of ruch cla.m
or kind were mported in &ubstantlal quanti-
ties during the five-year period Immedlately
preceding January 1. 1937. and were not
xequired during such period to be marked to
indicate their origin: Prorfdd, That thig
subdivision (J) shall not apply after S2p-
tember 1. 1938, to sawed lumber and timbers
telephone, trolley, electric-light, and tele-
graph poles of woed, and bundles of shingles;
but the President Is authorized to suspend
the effectivenezs of ths proviso if he finds
such action required to carry out any trade
agreement entered into under the authority
of the Act of June 12,1934 (U. S. Co, 103i edt-
tion, title 19, secs. 1351-13M-), as extended."
(Tariff Act of 1930, cc. 304 (a) (3), a
amended; 19 U. S. C. 130-i (a) (3).

See footnotes 9 and 10.
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if not properly marhed when imported,
may not be marked in the United States,
but may be exported or destroyed under
customs suipervision upon payment of
storage and other lawful charges, where-
upon the entire amount of estimated
duties shall be refunded upon liquida-
tion of the entry. If an importer faiLs
to export or destroy such unmarked ar-
ticles within 90 days after the date of
notice of lack of proper markin., the
Items s all be treated as prohibited and
shall be seized and forfeited in accord-
ance with the customs laws and regua-
tions. Articles so forfeited may be sold
on condition that they are exported by
the purchaser under customs supervision.

c) Articles (or containers) in exam-
ination packages may be marked in the
appraiser's stores by the importer in
accordance with the provisions of section
304. Tariff Act of 1930, as amended, or
paragraphs 367 and 368, Tariff Act of
1930. If It is impracticable to mark
such articles (or containers) in the ap-
praiser's stores, the merchandise may
be turned over to the Importer for proper
marling upon the deposit of adequate
security to insure compliance with the
marking requirements and the payment
of any additional expense which will be
incurred on accounb of customs super-
vision. If such merchandise is not ex-
ported, destroyed, or properly marked
by -the Importer within a reasonable
time, It shall be sent to general-order
stores unless covered by a warehouse en-
try, and, If not exported within 1 year
from the date of entry, shall be sold
as abandoned merchandise upon the con-
dition that It be marked by the pur-
chaser under customs supervision or ex-
ported under such supervision.

(d)If In any case articles subject to
marking, which have been released from
customs custody, are not returned or
properly marked within 30 days from
the date of the requisition therefor, the
collector shall demand payment of the
liquidated damages incurred under the
bond In an amount equal to the entered
value of the articles not returned, plus
any estimated duty thereon as deter-
mined at the time of entry. If payment
Is not made or an application for relief
from such payment is not filed within
the period prescribed in § 25.15 (e) of
this chapter, the collector shall proceed
in accordance with the provisions of that
section. Any relief from the payment
of the full liquidated damages incurred
will be contingent upon the showing
made concerning diligence and good
faith shown by the importer in attempt-
ing to secure compliance with the mark-
ing requirements.

(e) If a written application for relief
is timely filed, such application, together
with a full report of the facts, shall be
transmitted to the Bureau for decision,
except that in cases involving only mark-
Ing under section 304 of the tariff act,
as amended, if the full amount of liqui-
dated damages incurred for failure to
redellver does not exceed $1,500, col-
lectors of customs are hereby authorized
to cancel the liability incurred without
the collection of liquidated damages,
provided the marling duty due under
that section of the tariff act has been
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deposited, and the collector Is satisfied
that the importer was not guilty of negli-
gence or bad faith In permitting the not-
properly-marked articles to be distrib-
uted, has been diligent in attempting to
secure compliance with the marking re-
quirements, and has attempted by all
reasonable means to effect redelivery.
(Sees. 3, 30, 52 Stat. 1077, 1089, sec. 624,
46 Stat. 759; 19 U. S. C. 1304, 1623, 1624)

§ 11.12 Labeling of wool products to
indicate fitber content. (a) Wool prod-
ucts imported into the United States,
except those made more than 20 years
prior to importation, and except carpets,
rugs, mats, and upholsteries, shall have
affixed thereto a stamp, tag, label, or
other means of identification, as required
by the Wool Products Labeling Act of
1939 (54 Stat. 1129; 15 U. S. C. 68 et seq)
and the rules and regulations promul-
gated thereunder by the Federal Trade
Commission (16 CFR. Part 300) The
term "wool product" means any prod-
uct, or any portion of a product, which
contains, purports to contain, or in any
way is represented as containing wool,
reprocessed wool, or reused wool.

(b) If Imported wool products are not
correctly labeled and the collector Is.sat-
Isfied that the erroror omission involved
no fraud or willful neglect, the importer
shall be afforded a reasonable opportu-
nity to label the merchandise. under cus-
toms supervision to conform with the
requirements of such act and the rules
and regulations of the Federal Trade
Commission.

(c) Packages of wool products subject
to the provisions of this section which
are not designated for examination may
be released pending examination of the
designated packages, but only if 4there
shall have been filed in connection with
the entry the usual customs single entry
or term bond in such amount as is pre-
scribed for such bonds in § § 25.3 and
25.4 of this chapter.

(d) The collector of customs shall give
written notice to the importer of any
lack of compliance with the Wool Prod-
ucts Labeling Act of 1939 in respect of an
Importation of wool products, and pur-
suant to § 8.26 (a) of this chapter shall
demand the immediate return of the In-
volved products to customs custody,
unless the lack of compliance is forth-
with corrected.

(e) If the products covered by a notice
and demand given pursuant to para-
graph (d) of this section are not
promptly returned to customs custody
and the collector is not fully satisfied
that they have been brought Into com-
pliance with the Wool Products Labeling
Act of 1939, appropriate action shall be
taken to effect the collection of liqmdated
damages In an amount equal to the
entered value of the merchandise not
redelivered, plus the estimated duty
thereon as determined at the time of
entry, unless the owner or consignee shall
file with the appropriate customs officer
an application for cancelation of the lia-
bility incurred under the bond upon the
payment as liquidated damages of .a
lesser amount than the full amount of
the liquidated damages incurred, or upon

,the basis. of such other terms and condi-
tions as the Secretary of the Treasury

may deem sufficient. The application
shall contain a full statement of the rea-
sons for the requested cancelation and
shall be in duplicate and under oath.

(f) If any fraudulent violation of the
act" with respect to imparted articles
comes to the attention of the collector
of customs, the involved merchandise
shall be placed under seizure, or a de-
mand shall be made for thb redelivery of
the merchandise if it has been released
from customs custody, and the case shall
be reported to the Federal Trade Com-
mission, Washington, D. C. (Sec. 8, 54"
Stat. 1132; R. S. 161, 251, 15 U. S. C. 63f,
5 U. S, C. 22, 19 U. S. C. 66)

§ 11.13 False designations of origin
and false descriptions; false marking of
articles of gold or silver (a) Articles
which bear, or the containers of which
bear, false designations of origin, or false
descriptions or representations, includ-
ing words or other symbols tending false-
"ly to describe or represent the articles,
are prohibited importation and shall be
detained."

(b), Articles made in whole or in part
of gold or silver or alloys thereof im-
ported for sale by manufacturers or
dealers which are marked or labeled In
a manner indicating a greater degree of
fineness than the actual fineness of the
gold or silver or alloys thereof, and any
plated or flled" articles so imported
which are marked or labeled to indicate
the fineness of the gold or silver and are
not also marked or labeled to indicate

3 "* * * no article of imported merchan-
dise which * * * shall bear a name
or mark calculated to induce the public to
believe that the article is manufactured in
the United States, or that It is manufac-
tured in any foreign country or locality other
than the country or locality In which It is In
fact manufactured, shall be admitted to
entry at any customhouse of the United
States; * * " (See. 42, Public No. 489,
79th Cong.)

"(a) Any person who shall affix, apply, or
annex, or use in connection with any goods
or services, or any container or containers for
goods, a false designation of origin, or any
false description or representation, including
words or other symbols tending falsely to
describe or represent the same, and shall
cause such goods or services to enter into
commerce, and any person who shall with
knowledge of the falsity of such designa-
tion of origin or description or representa-
tion cause or procure the same to be trans-
ported or used In commerce or deliver the
same to any carrier to be transported or
used, shall be liablie to a civil action by any
person doing business in the locality falsely
indicated as that of origin or In the region
in which said locality Is situated, or by any
person who believes that he Is or is likely to
be damaged by the use of any such false de-
scription or representation.

"(b) Any goods marked or labeled in con-
travention of the provisions of this section
shall not be imported into-the United States
or admitted to entry at any customhouse of
the United States. The owner, importer, or
consignee of goods refused entry at any cus-
tomhouse under this section may have any
recourse by protest or appeal that is given
under the customs revenue laws or may have
the remedy given by this Act in cases In-
volving goods refused entry or seized." (See.
43, Public No. 409, 79th Cong.)

The laws of the United States relating to
patents, trade-marks, and copyrights have
been extended to the Virgin Islands. (See
48 U. S. C. 1405q.)

the plated or filled condition or are
marked or labeled with the word "ster-
ling" or the word "coin", are prohibited
importation and shall be detained, and
the facts shall be reported to the United
States attorney."

(c) Whenever any articles are de-
tained in accordance with the provisions
of paragraphs (a) and (b) of this sec-
tion, and in the case of any articles de-
tained under paragraph (b) of this sec-
tion the United States attorney has in-
dicated that he does not intend to
prosecute, the articles shall be seized
and forfeited In the usual manner ex-
cept that In any such case within the
purview of § 23.25 of this chapter the
collector may release the merchandise
upon the condition that the prohibited
marking be removed or obliterated or
that the articles and containers be prop-
erly marked to indicate their origin,
contents, or condition, or may permit
the articles to be exported or destroyed
under customs supervision and without
expense to the Government. If the caso
is not within the purview of § 23.25 of
this chapter, the Importer may petition
the Commissioner of Customs for the
release of, or permission to export or de-
stroy, the articles under the same condi-
tions.

(d) Articles forfeited for violation of
the law set forth In footnote 14 or 15
and section 593 (b), Tariff Act of 1930
(19 U. S. C. 1593 (b)), may be disposed
of in accordance with the procedure ap-
plicable to other customs forfeitures, but
may not be released from customs cus-
tody except upon the removal by and at
the expense of the party in interest of
the prohibited marking by reason of
which the articles were seized. (R. S.
161, sees. 1-5, 34 Stat. 260-262, sees. 593,
624, 46 Stat. 751, 759, sees. 42, 43, 60 Stat,
440, 441, 5 U. S. C. 22. 15 U. S. C. 294-298,
19 U. S. C. 1593, 1624)

TRADE-MARKS AND TRADE NAIJES
Au'ronrrr: § 11.14 to 11.17 Issued under

R. S. 161, sec. 27, 33 Stat. 730, sees. 2, 624,
46 Stat. 741, 759, see. 42, 60 Stat, 440; 5
U. S. C.22, 15 U. S. 0. 294-298, 19 U. S. 0. 1503,
1624.

§ 11.14 Trade-markus a n d t r a d o
names; prohibition of importation. (a)
The Importation of merchandise of for-

13 "It shall be unlawful for any person, firm,
corporation, or association, being a manu-
facturer of or wholesale or retail dealer in
gold or silver jewelry or gold ware, silver
goods or silverware, 0 0 * to import ot
export or cause to be imported into or ex-
ported from the United States for the pur-
pose of selling or disposing of the same,

* * any article of merchandise manu4
factured after June 13, 1907, and made In
whole or In part of gold or silver, or any
alloy of either of said metals, and having
stamped, branded, engraved, or printed
thereon, or upon any tag, card, or label
attached thereto, or upon any box, pachage,
cover, or wrapper in which said article is
incased or inclosed, any mark or word Indi-
cating or designed or intended to indicate
that the gold or silver or alloy of either of
said metals In such article Is of a greater
degree of fineness than the actual fineness
or quality of such gold, silver, or alloy, ac-
cording to the standards and subject to the
qualifications set forth in sections 290 and
296." (15 U. S. C. 294; se also 15 U. S. 0.
295-298)
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eign or domestic manufacture is pro-
hibited if such merchandise bears a mark
or name which copies or sunulates a
trade-mark or trade name recorded In
the Treasury Department under the
Trade-Mark Act of February 20, 1905,
or the Trade-Mark Act of July 5, 1946,
unless such merchandise is imported by
or for the account of, or with the written
consent of, the owner of the protected
trade-mark or trade name."

(b) A mark or name (including a
mark or name which is a genuine trade-
mark or trade name in a foreign coun-
try) on an article of foreign manufac-
ture identical with a trade-mark or trade
name recorded under the above-men-
tioned trade-mark laws, as well as a
mark or name on an article of foreign
or domestic manufacture counterfeiting
such recorded trade-mark or trade name,
or so resembling such recorded trade-
mark or trade name as to be likely to
cause confusion or mistake in the minds
of the public or to deceive purchasers,
shall be deemed to copy or simulate such
protected trade-mark or trade name.
However, merchandise manufactured or
sold in a foreign country under a trade-
mark or trade name, which trade-mark
is registered and recorded, or which trade
name is recorded under the above-men-
tioned trade-mark laws, shall not be
deemed to copy or simulate such United
States trade-mark or trade name if such
foreign trade-mark or trade name and
such United States trade-mark or trade
name are owned by the same person,
partnership, association, or corporation.

§ 11.15 Trade-marks; recording."Q (a)
To record a trade-mark with the Treas-
ury Department, an application, which
may be in the form of a letter, shall be
addressed to the Bureau of Customs,
Washington 25, D. C., stating the name,
residence, and citizenship of the owner
or owners (if a partnership, the citizen-
ship of each partner; if a corporation
or association, the country or state with-
in which it was organized or created),
and the name of the locality in which
the goods are manufactured. The ap-
plication shall be accompanied by one
certified copy of the original certificate
of registration issued by the Commis-
sioner of Patents in accordance with the
Trade-Mark Act of February 2d, 1905,
or section 7 of the Trade-Mark Act of
July 5, 1946, to which shall be attached
one printed Patent Office facsimile of
the statement and drawing covering the
trade-mark, such of the documents men-
tioned in paragraph (b) of this section
as may be required to show the owner-
ship of the applicant, and 500 uncerti-
fied facsimiles of the statement and
drawing covering the trade-mark (which
may be reproduced privately from a
Patent Office facsimile) for distribution
to all collectors of customs and apprais-
ers of merchandise.

1 'MRegistration on the supplemental regis-
ter or under the act of March 19, 1920, shall
not be filed in the-Department of the Treas-
ury or be used to stop importations." (Sec.
28, 60 Stat. 436; 15 U. S.-C. 1096)

1No fee is charged for recording trade-
marks or trade names in the Treasury De-
partment.
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(b) If ownership of a registered trade-
mark is claimed by an applicant by vir-
tue of an assignment of such trade-
mark, there shall be transmitted with
the application for recording, in addi-
tion to the documents and information
specified in paragraph (a) of this sec-
tion, a certified abstract of title from the
records of the United States Patent Of-
fice showing the ownership of the ap-
plicant. Similar documentary evidence
shall accompany an application for re-
cording if the commercial name of the
applicant has been changed subsequent
to registration of the trade-mark. If
the application for recording is present-
ed after the expiration of the period for
which the certificate of registration or a
renewal thereof was issued, the applica-
tion shall be accompanied by a certified
copy of a certificate of renewal from the
United States Patent Office showing that
the registration is in force. In order to
continue to receive the protection of the
trade-mark statutes with respect to im-
ported merchandise, such a certified copy
pf a certificate of renewal shall be filed
with the Treasury Department if the
period of protection expires after the
trade-mark has been recorded.

§ 11.16 Trade names; recording. (a)
To record the trade name (not a trade-
mark) of a manufacturer or trader, an
application, which may be In the form of
a letter, shall be addressed to the Bureau
of Customs, Washington 25, D. C., stating
the trade name. the name. residence, and
citizenship of the owner or owners (if a
partnership, the citizenship of each part-
ner; if a corporation or association, the
country or state within which it was
organized or created), a description of
the class or kind of merchandise to which
the trade name is applied, and the name
of the locality in which the merchandise
is manufactured.2 The application shall
be accompanied by supporting evidence
in the form of affidavits by the owner or
owners and by at least two other persons
having actual knowledge of the facts,
showing that the applicant Jas used the
trade name In connection with the class
or kind of merchandise described in the
application for a specified period of time,
that the trade name is not Identical with,
or confusingly similar to, any other trade
name or registered trade-mark used In
connection with merchandise of such
class or kind, and that the applicant has
the sole and exclusive right to the use of
such trade name in connection with mer-
chandise of such class or kind.

(b) Such affidavits acconpanylna an
application to record the trade name of
a manufacturer or trader located In a
foreign country shall be aclnowledged
before an American consular officer.

§ 11.17 Detention; sefure; exporta-
tion, release. (a) Merchandise of for-
eign manufacture which bears a trade-
mark entitled to the protection of section
526, Tariff Act of 1930," and merchandise

3"(a) Zmportation prolbitct. It shall be
unlawful to Import into the United Statc3
any merchandise of foreign manufacture if
such merchandice, or the label, dlgn, print,
package, wrapper, or receptacle, bearm a trade-
mark owned by a citizen of, or by a corpora-
tion or association created or organizcd
within, the United State, and rcgLstercd In
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which bears a mark or name copying or
simulating a trade-mark or trade name
entitled to the protection of section 27,
Trade-Mark Act of February 20, 1905. or
section 42, Trade-Mark Act of July 5,
1946" If not imported by or for the
account of, or with the appropriate writ-
ten consent of, the owner of the United
States trade-mark or trade name shall

the Patent Ofce by a per-on domiciled In
the United States, under the provisions of
the Act entitled 'An Act to authorize the
registratlon of trade-marks uzd In com-
merce with foreign nations or among the
coveral States or with Indian tribes, and
to protect the same,' approved February
20, 2023, as amended, and If a copy of the
cartlIlcate of reglstration of such trada-mask
is illed with the Secretary of the Treasury,
In the manner provided in sccton. 27 of such
Act, unlesa written consent of the owner of
such trade-mark is produced at the time of
making entry.

"(b) Scisure end forldure. Any such
merchandise Imported Into the United States
in violation of the provislons of thi section
chul b subject-v to ceizure and forfeiture for
violation of the custom laws.

"(c) Irfurctfor and rmngez. Any per-
eon de3ling In any such mrchandise enay be
enjoined from deal.ng therein within the
United States or may be required to export
or destroy such merchandisa or to remove
or obiterato such trade-maxk and shall be
liable for the came damages and profilts pro-
vided for wrongful uze of a trade-mark, un-
der the provid on of such Act of February.
2, I), a amended." (Tariff Act of 1930,
cco. 525; 19 U. S. C. 1523.)

" '"That no article of imported merclndize
rhlch shall copy or simulate the name of
any domestl manufacture, or manufacturer,
or trader, or of any manufacturer or trader
located In any foreign country which, by
treaty, convention, or law affords similar
prlvileg-s to citizans of the United States,
or which shall copy or simulate a trade-
mar: reg ltered In accordance with the pro-
vlsions of this act or shall bear a name or
mark calculated to Induce the public to be-
lieve that the article I manufactured in the
United States, or that it is manufactured In
any forelga country or locality other than
the country or locality -in which It is in fact
manufactured, shalU be admitted to entry at
any customhouse of the United States; and.
in order to aid the ofcer of the customs in
enforcing this prohibition, any domestic
manufacturer or trader, and any foreign
manufacturer or trader, who is entitled um-
der the proviions of a treaty, convention.
declaration, or aeresment between the
United States and any foreign country to the
advantages afforded by law to citizens of the
United States n rc"pes t to trade-marks and
commercial names. may require his n=e
and readence, and the name of the loality
n which his goads are manufactured, and

a copy of the certilcate of rcgistration of
hs trade-marl:, i-ued in accordance rith
the provisions of this act, to be recorded in
bzooks which shall be hept for this purpsse
n the Dpartment of the Treasury, under

such regulations as the Secretary of the
Treasury shall prez:ribe, and may furnish
to the D3.partment fa-_lmles of his name,
the name of the locality n which his goa:Ls
are manufactured, or of his regitered trade-
mark, and thercupon the Secretary of the
Treasury shall ca ue one or more copies of
the same to be transmlttcd to each collector
or other proper ofcar or customs." (Sec. 42,
Public N1o. 4S), 73th Cong. Se simlar. pro-
vision In Trade-Mark Act of February 2),
1005, c:c. 27; 15 U. S. C. 106.)

The laws of the United States relating to
patent. trade-marhs, and copyrights have
been extended to the Virgin Islands. (See
43 U. S. C. 1,10.)
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be detalfted for a period of 30 days from
the date of notice to the importer that
the merchandise Is prohibited importa-
tion to permit the importer to secure the
written consent of the owner of the
trade-mark or trade name.

(b) Whenever merchandise Is detained
In accordance with the provisions of par-
agraph (a) of this section, and the im-
porter indicates that he will not attempt
to secure the written consent of the
owner of the trade-mark or trade name
to the Importation of the merchandise,
or such consent is not presented to the
collector prior to the expiration of the
30-day period, the merchandise shall be
seized and forfeited in the usual manner,
except that in any such case withn the
purview of § 23.25 of this chapter, the
collector may release the merchandise
upon the condition that the name, mark,
or trade-mark be removed or obliterated
prior to the release, or may permit the
merchandise to be exported under cus-
toms supervision and without expense to
the Government. If the case is not with-
in the purview of § 23.25 of this chapter,
the Imisorter may petition the Commis-
sioner of Customs, through the collector,
for the release of, or permission to export,
the merchandise under the same con-
ditions.

(c) Merchandise forfeited for violation
of any trade-mark law may be disposed
of In accordance with the procedure ap-
plicable to other customs forfeitures, but
only after removal or obliteration of the
name, mark, or trade-mark by reason of
which the goods were seized. 

(d) If the violation is not discovered
until after entry and deposit of estimated
duty, the entry shall be endorsed with an
appropriate notation, the duty refunded
as an erroneous collection, and the
merchandise disposed of in accordance
with the provisions of paragraphs (b)
and (c) of this section.

COPYRIGHTS
§ 11.18 False notice'of copyright. (a)

The Importation of books, periodicals,
newspapers, music, moving-picture films,
and other articles which bear a false no-
tice of copyright-that is, words Indi-
cating that they have been copyrighted
In the United States when they have not
In fact been so copyrighted-is prohib-
ited.n

(b) All articles bearing a false notice
o. copyright (except when imported In
the mails) shall be seized and forfeited.
Such articles imported in the mails shall
be returned to the postmaster for return
to the sender as nondeliverable. (Sacs.
15, 30, 31, 32, 35 Stat. 1078, 1082, 1083,
44 Stat. 818, 54 Stat. 106; 17 U. S. C. 15,
30-33)

§ 11.19 Recordation of copyrzghted
works. (a) When a copyrighted work
has been registered in accordance with

" "The importation into the United States
of any article bearing a false notice of copy-
right when there is no existing copyright
thereon in the United States, or of any pi-
ratical copies of any work copyrighted In
the United States, is prohibited." (17 U. S. C.
30)

The laws of the United' States relating to
patents, trade-marks, and copyrights have
been extended to the Virgin Islands. (See
48 U. S. C. 140Eq) -

the provisions of the Copyright Act of
March 4, 1909 (35 Stat. 1075) as
amended, customs field officers shall be
notified of such registration and, except
in the case of books and other printed
works which may be readily identified
by title and name of the author, fur-
rushed with adequate photographic or
other likenesses of the copyrfghted work
for comparison with similar imported
worksY

(b) In the case of! books and other
prited works which may be readily iden-
tified by title and name of the author,
the copyright proprietor, or any person
claiming actual or potential injury by
reason of actual or contemplated im-
portations of copies of such works, shall
file in the office of the Director, Customs
Information Exchange, 201 Varick
Street, New York, N. Y., an application
in duplicate for recordation of the copy-
righted work, together with 1,000 notlces
in the form indicated below, printed In
11-point Roman type on plain white
cards of medium weight, size 3 x 5 inches,
for distribution to customs field officers
throughout the United States, including
Puerto Rico, the Virgin Islands, Hawaii,
and Alaska.

(Name of book) (Author)

(Citizenship of author)- - -- --.. .. --- - - - - - - - - - - - - - -
(Date) (Registration No.)

(Name and address--Copyright proprietor)

(c) When the work is published in a
foreign country under a different title,
the foreign title as well as the title under
which the work is copyrighted shall be
shown on the Index cards. An ad In-
terim copyright shall be indicated on the
index card by the words "ad Interim!"
preceding the registration number.
When such ad interim copyright Is ex-
tended to a, full-term copyright, as pro-
vided- for In section 22 of the copyright
act, notice of such extension, together
with the full-term registration number
and the date thereof shall be commu-
nicated to the Commissioner of Customs,
Washington, D. C., within 30 days after
such date.

(d) In the case of copyrighted works
other than those specified in paragraph

"The Secretary of the Treasury and the
Postmaster General are hereby empowered
and requiredtto make and enforce individu-
ally or jointly such rules and regulations as
shall prevent the importation into the United
States of articles prohibited importation by
this title, and may require, as conditions
precedent to exclusion of any work in which
copyright is claimed, the copyright propri-
etor or any person claiming actual or poten-
tial injury by reason of actual or contem-
plated importations of copies of such work
to file with the Post Office Department or the
Treasury Department a certificate. of the
Register of Copyrights that the provisions of
section 12 of this title, as amended, have been
fully complied with, and to give notice of
such compliance to postmasters or to cus-
toms officers at the ports of entry in the
United States in such form and accompanied
by such exhibits as may be deemed necessary
for the practical and efficient administration
and enforcement of the provisions of sec-
tions 30 and 31 of this title." (17 U. S. C. 33)

(b) of this section, application for rec-
ordation shall be made to the Commis-
sioner of Customs, Washington, D. C.
Such application shall 'be accompanied
by one certified copy of the certificate
of registration Issued by the Copyright
Office pursuant to the provisions of sec-
tion 55 of the copyright act, as amended,
and a sufficient number of photographic
or other adequate likenesses of the copy-
righted work to permit recordation In
such customs districts as the applicant
may designate.

(e) The number of likenessea required
for recordation in the Bureau of Customs
and in individual districts shall be the
same as the number of facsimiles of
trade-marks specified In § 11.15 and
footnote 17 of this part. (54 Stat. 100;
17 U. S. C. 33)

§ 11.20 Piratical copies. (a) Actual
copies or substantial reproductions of
legally copyrighted works produced'and
imported In contravention of the right3
of the copyright proprietor shall be con-
sidered "piratical copies" within the
meaning of the copyright act.

(b) Collectors shall not permit deliv-
ery of imported articles If representa-
tions are made that they are piratical
copies and such representations are not
denied by the importers, or If the collec-
tion In the event that it is held by the
tor Is satisfied that they do in fact con-
stitute piratical copies."'

'"Durlng the existence of the American
copyright in any book the importation Into
the United States of any piratical coples
thereof or any copies thereof (although au-
thorized by the author or proprietor) which
have not been produced In accordance with
the manufacturing provisions speciied in
section 15 of this title, or any plates of the
same not made from typo set within tho
limits of the United States, or any coplea
thereof produced by lithographic or.photo-
engraving process not performed wlthin tho
limits of the United States, In accordance
with the provisions of section 15 In pro-
hibited: Provided, however, That, except a
regards piratical copies, such prohibition
shall not apply:

"(a) To works in raised characters for the
use of the blind;

"(b) To a foreign newspaper or magazine,
although containing matter, copyrighted in
the United States printed or reprinted by
authority of the copyright proprietor, unless
such newspaper or magazine contains also
copyright matter printed or reprinted with.
out such authorization.

"(c) To the authorized edition of a book
in a foreign language or languages of which
only a translation into English has been copy-
righted in this country.

"(d) To any book published abroad with
the authorization of the author or copyright
proprietor when Jmported under the circum-
stances stated in one of the four sutdIvIslona
following, that Is to say:

"First. When imported, not more than one
copy at one time, for Individual ue and not
for sale; but such privilero of Importation
shall not extend to a foreign reprint of a
book by an American author copyrighted In
the United States.

"Second. When imported by the authority
or for the use of the United States,

"Third. When Imported, for use and not
for sale, not more than one copy of any such
book in any one invoice, in good faith, by
or for any society or institution incorporated
for educational, literary, philosoprical, scien-
tific, or religious purposes or for the encour-
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(c) If the collector is not satisfied that
an imported article is a piratical copy,
and the importer files an affidavit deny-
ing that it is in fact a piratical copy and
alleging that the detention of the article
will result in a material depreciation of
its value or loss or damage to him, the
article shall be admitted to entry, unless
a written demand for its exclusion is filed
by the copyright proprietor or other
party in interest setting forth that the
imported article is a piratical copy of an
article legally copyrighted in the United
States, and unless there is also filed with
the collector a good and sufficient bond
conditioned to hold the importer or
owner of such article harmless from any
loss or damage resulting from its deten-
tion in the event that it is held bfP the
Bureau not to be prohibited from impor-
tation under section 30 of the copyright
act.

(d) Upon the filing of such demand
and bond, the collector shall detain the
article and shall fix a time at which the
parties in interest may submit evidence
to substantiate their respective claims,
which evidence shall be reduced to writ-
ing at the expense of the parties in inter-
est. The burden of proof that any article
is in fact a piratical copy shall be upon
the party making such claim.

(e) If the article is held by the Bureau
to be a piratical copy, its seizure and for-
feiture will be directed in accordance
with section 32 of the copyright act.u
and the bond will be returned to the copy-
right proprietor; but if the article is not
so held, the collector will be directed to
'release-it and transmit the bond to the
importer. (54 Stat. 106; 17 U. S. C. 33)

agement of the fine arts, or for any college,
academy, school, or seminary of learning, or
for any State, school, college, university, or
free public library in the United States.

"Fourth. When such books form parts of
libraries or collections purchased en bloc for
the use of societies, institutions, or libraries
designated in the foregoing paragraph, or
form parts of the libraries or personal bag-
gage belonging to persons orlfamilies arriv-
Ing from foreign countries and are not in-
tended for sale: Provided, That copies im-
ported as above may not lawfully be used In
any way to violate the rights of the proprie-
tor of the American copyright or annual or
limit the copyright protection secured by
this title, and such unlawful use shall be
deemed an infringement of copyright."
(17 U. S. C. 31)

= "Any and all articles prohibited impor-
tation by this title which are brought into
the United States from any foreign country
(except in the mails) shall be seized and for-
feited by like proceedings as those provided
by law for the seizure and condemnation of
property imported into the United States in
violation of the customs revenue laws. Such
articles when forfeited shall be destroyed in
such manner as the Secretary of the Treas-
ury or the court, as the case may be, shall
direct: Provided, however, That all copies of
authorized editions of copyright books im-
ported in the mails or otherwise in violation
of the provisions of this title may be exported
and returned to the country of export when-
ever it is shown to the satisfaction of the
Secretary of the Treasury, in a written appli-
cation, that such importation does not in-
volve willful negligence or fraud." (17
U. S. C. 32)
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PART 12---SPEcrAL CLA sES OF MmC=ANDIsI
FOOD, DaUGs. AD Cos:,Trim, n.-s=zcrCze, AND

CLUSTIC o coaaosvvSrTAN C
Sec.
12.1 Relations between the Customs Serv-

Ice and other agencles; joint re-ula-
tions.

12.2 Shipper's declarations.
123 Release under bond.
12.4 Erportation.
12.5 Shipment to other ports.
12.6 Suspension of liquidation.

71JJ.1 AND CEAU

12.7 Permits from Federal Security Agency
required for Importation.

ZET AND MErT-OOD S-IODUCTS

12.8 Inspection; bond; release.
12.9 Release for final delivery to consinee.

PLANTS AND PLANT PSODUCTS

12.10 Regulations and orders of the Depart-
ment of Agriculture.

12.11 Documents required on entry.
12.12 Release under bond.
12.13 Unclaimed shipments.
12.14 Detention.
12.15 Disposition: refund of duty.

AC11iCOLTUnE AND VETABLE S=5r

12.16 Joint regulations of the Secretary of
the Treasury and the Secretary of
Agriculture.

VIRUSZS, SERUS, AND 'rOmIS Yon Tro.v.mrT 07
EO.ECTIC ANIMAZLS

12.17 Importation restricted.
12.18 Labels.
12.19 Detention; samples.
12.20 Disposition.

VIRUSES, SIMUzS, TOXINS, ANTzOXINS, AN'D
ANALOGOUS YODUC"S -oa THE TSEAT± N T OF

12.21 Licensed establishments.
12.22 Labels; samples.
12.23 Detention; examination; dispoitlon.

DOIESTIC, AMMAL, ANTLIAL 1ODUCTS, AND
AIIZIAL r=DING RIArTRAW

12.2-1 Regulations of tho Department of
Agriculture.

UAGS

12.25 Regulations of Public Health Servrce;
disinfection.

wrw ANnIALs, raes, AzD nwzrm
12.26 Importations of wild animals or birds;

certain species prohibitcd; permits
required.

12.27 Importation or exportation of wild
animals or birds, or the dead bodies
thereof Illegally capturcd or killed,
etc.

12.28 Importation of wild mammals and
birds in violation of foreign law.

12.29 Plumage and egg of wild birds.
1220 Whaling.
1231 Injurious Insects.
1232 Honeybees.

TEA

12.33 Importation of tea; rulatlons of
Federal Security Agency; entry; ex-
amination for customs purposes.

int PROSPHOnUs ZATC HL

12.34 Importation prohibited; certificate of
inspection; Importer's declaration.

12.35 Exportation.

NARCOTIC DRUC3

12.36 Regulations of Bureau of Narcotics.
LIQUOSS

12.37 Restricted importations.
1228 Labeling requirements; pacmges.
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Excluslon from entry; entry under
bond.

I_-nIO7AL A~OE

12.49 SeIzure; dispo-ition of seized articles;
reports to United States attorney.

12.41 Prohibited fl-m .

!=r1iANoDsz r-oaum ny cormvc'r, roz=, oz
Irr ,um AE=a

12.42 Findings of Commisioner of Custom3.
22.43 Bonding of merchandice covered by

ouch flndins.
12.44 Certlficates of origin.
12.45 InvstigatIon by ultimate consignee.
12A.6 Decis on of Commissioner of Customs;

action of collector.
12.47 Transportaton In interstate and for-

eign commerce.

COUNTEMET COIN3, OS iGATIONS, A.D OT SZ-
cvarnm; XnLUTATeO.:3 O E= ancncrro:;S
0 CoWS on SvAAt.r3 a

12A8 Importation prohibited:; exceptions to
prohibition of Importation; proce-
dure.

Z-ERcA.DI5 =Wzr "O QUOTA P--O-.=1So

12.49 Proclamatlon, treaties, and agree-
ments establishing import quotas.

120 Quota priority.
12.51 Mall importations of merchandise for

which an absolute quota has been
established.

YU-SAL AND SEA-GT STEri3
12.60 Imnoartatlon prohibited.
12.61 Fur-ceal or cea-otter skdns permitted

entry.
12.62 Enforcement: duties of customs ofi-

cers.
12.63 Seal-stdn or rea-otter-s-in waste.

C:o3 R=.=cz: For joint regulations
promulgated by the Secretary of the Treas-
ury and the Secretary of A rlculture, with
rczpect to importations of economic poisons
and devices under the regulations for the
enforcement of section 10 of the Federal In-
rectlclde. Fungicide, and Rodenticlde Act, see
Title 7, Part 162, upra.

FOOD, DUGS, AND COS TI=CS, INSECTICIDES,

AID CAUSTIC On COP, OSIVE SUSTA1CES

§ 12.1 Relations between the Custom
Service and other agencies; joint regula-
tions. (a) The Importation Into the
United States of food, drugs, devices, and
cosmtetics, as defined in section 201 (f)
(g), (h) and (1) of the Federal Food.
Drug, and Cosmetic Act,' Is governed by

'"(f) The term 'food' means (1) articIes
used for fozd'or drink for man or other anl-
m3ls, (2) chewing gum, and (3) articles used
for czmponents of any ouch article.

"(g) Uhe term 'drug' mcans (1) articles
re:ognized in the official United States Phar-
nacqpaela oficial HomeopathIc Pharmaco-
po2la of the United States, or ociial National
Formulary, or any supplement to any of
them; and (2) artlcles intended for uza in
the dlagno3L cure, mitigation. treatment, or
prevention of discase in man or other ai-
mals; and (3) artcle, (other than food) In-
tended to affect the structure or any func-
tion of the body of man or other animals;
and (4) articles intended for uze as a com-
ponent of any article n clause (1), (2), or
(3); but does not include devices or their
components. parts, or accessories.

"(h) The term 'device' (except when used
in paragraph (n) of this section and n sec-
tions 331 (i). 33 (f), 352 (c), and 362 (c))
means Instruments, apparatus, and contri-
vances, including their components, parts,
and accesories, intended (1) for uze in the
dlagnoss cure, mitigation, treatment, or
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section 801 of said act and by regulations
prescribed jointly by the Secretary of
Agriculture and the Secretary of the
Treasury and promulgated by the Secre-
tary of Agriculture pursuant to section
701 (b) of said act. (21 CFR 2.300-
2.312) The Food and Drug Administra-
tion and its functions (except those re-
lating to the Insecticide Act of 1910 and
the Naval Stores Act) were transferred
by the President's Reorganization Plan
No. IV (5 U. S. C. 133t note) from the
Department of Agriculture to the Federal
Security Agency and such functions are
now performed by that agency.

(b) The importation of insecticides,
Paris greens, lead arsenates, and fungi-
cides, as defined in section 6 of the In-
secticide Act," is governed by section 11
of said act," and by regulations pre-

prevention of disease in man or other ani-
mals: or (2) to affect the structure or any
function of the body of man or other animals.

"(1) The term 'cosmetic' means (1) arti-
cles intenddd to be rubbed, poured. sprinklvd,
or sprayed on, Introduced into, or otherwise
applied to the human body or any part
thereof for cleansing, beautifying, promoting
attractiveness, or altering the appearance,
and (2) articles intended for use as a com-
ponent of any such articles; except that such
term shall not include soap." (21 U. 'S. C.
321 (f), (g), (h), and (1))

2 "The term 'Insecticide' as used in this
chapter shall include any substance or mix-
ture of substances intended to be used for
preventing, destroying, repelling, or mitigat-
ing any insects which may infest vegetation,
man or other animals, or households, or be
present in any environment whatsoever. The
term 'Paris green' as used in this chapter shall
include the product sold in commerce as Paris
green and chemically known as the aceto-
arsenite of copper. The term 'lead arsenate'
as used in this chapter shall include the
product or products sold In commerce as lead
arsenate and consisting chemically of prod-
ucts derived from arsenic acia (H AsO,) by
replacing one or more hydrogen atoms by
lead. The term 'fungicide' as used in this
chapter shall include any substance or mix-
ture of substances intended to be used for
preventing, destroying, repelling, or mitigat-
Ing any and all fungi that may infest vege-
tation or be present in any environment
whatsoever." (17 U. S. C. 122)

8 "The Secretary of the Treasury shall de-
liver to the Secretary of Agriculture, upon his
request, from time to time, samples of insec-
ticides, Paris greens, lead arsenates, and fun-
gicides which are being imported into the
United States or offered for import, giving
notice thereof to the owner or consignee, who
may appear before the Secretary of Agricul-
ture and have the right to introduce testi-
mony; and if it appear from the examina-
tion of such samples that any insecticide, or
Parp green, or lead arsenate, or fungicide of-
fered to be imported into the United 6tates
Is adulterated or misbranded within the
meaning of this chapter, or is otherwise dan-
gerous to the health of the people of the
United States, or is of a kind forbidden entry
into or forbidden to be sold or restricted In
sale in the country In which it is made or
from which it is exported, or is otherwise
falsely labeled In any respect, the said article
shall be refused admission, and the Secretary
of the Treasury shall refuse delivery to the
consignee and shall cause the destruction of
any goods refused delivery which shall not
be exported by the consignee within three
months from the date of notice of such re-
fusal under such regulations as the Secretary
of the Treasury may prescribe: Provided,
That the Secretary of the Treasury may de-

scribed jointly by the Secretary of the
Treasury, the Secretary of Agriculture,
and the Secretary of Commerce. (7 CFR
161.1-161.20)

(c) 'The importation of dangerous
caustic or corrosive substances, as de-
fined in section 2 (a) of the Federal
Caustid Poison Act,' is governed by sec-
tion 5 of said act I and by regulations

liver to the consignee such goods pending ex-
amination and decision in the matter on exe-
cution of a penal bond for the amount of
the full invoice value of such goods, together
with the duty thereon, and on refusal to re-
turn such goods for any cause to the custody
of the Secretary of the Treasury, when de-
manded, for the purpose of excluding them
from the country, or for any other purpose,
said consignee shall forfeit the full amount
of the bond: And provided further That all
charges for storage, cartage, and labor on
goods which are refused admission or deliv-
ery shall be paid by the owner or consignee,
and in default of such payment shall con-
stitute a lien against any future Importation
made by such owner or consignee." (7-
U. S. C. 134)

4 "The term 'dangerous caustic or corrosive
substance' means:

"(1) Hydrochloric acid and any preparation
containing free or chemically unneutralized
hydrochloric acid (HCI) in a concentration
of 10 per centum or more;

"(2) Sulphurlc acid and any preparation
containing free or chemically unneutralized
sulphurlc acid (H SO,) in a concentration of
10 per centum or more;

"(3) Nitric acid or any preparation con-
taining tree or chemically unneutralized
nitric acid (HNO) in a concentration of 5 per
centum or more;

"(4) Carbolic (CAOH), otherwise known
as phenol, and any preparation containng
carbolic acid in a concentration of 5 per
centum or more;

"(5) Oxalic acid and any-preparation con-
taining free or chemically unneutralized
oxalic acid (H2C,0 4) in a concentration of 10
per centum or more;

"(6) Any salt of oxalic acid and any prep-
aration containing any such salt in a con-
centration of 10 per centum or more;

"(7) Acetic acid or any preparation con-
taining free or chemically unneutralized
acetic acid (HC2 3 Og) in a concentration of
20 per centum or more;

"(8) Hypochlorous acid, either free or coi-
bined, and any preparation containing the
same in a concentration so as to yield 10
per centum or more by weight of available
chlorine, excluding calx chiorinata, bleach-
ing powder, and chloride of lime;

"(9) Potassium hydroxide and any prepara-
tion containing free or chemically unneu-
tralied potassium hydroxide (KOH), includ-
ing caustic potash and Vienna paste, in a
concentration of 10 per centum or more;

"(10) Sodium hydroxide and any prepara-
tion containng free or chemically unneu-
tralized sodium hydroxide (NaOH), including
caustic soda 4nd lye, in a concentration of
10 per centur or more;

"(11) Silver nitrate, sometimes known as
lunar caustic, and any preparation contain-
ing silver nitrate (AgNO) in a concentration
of 5 per ceiltum or more; and

"(12) Ammonia water and any prepara-
tion containng free or chemically uncom-
bined ammonia (NH3), including ammonium
hydroxide and 'hartshorn, in a concentra-
tion of 5 per centum or more." (16 U. S. C.
402 (a))

5 "(a) Whenever in the case of any danger-
ous caustic or corrosive substance being of-
fered for importation the Secretary of Agri-
culture has reason to believe that such sub-
stance is being shipped In interstate or for-
eign commerce in violation of section 403 of
this title, he shall give due notice and oppor-

prescribed by the Secretary of Agricul-
ture. (21 CFR 175.20-175.32) Under the
President's Reorganization Plan No. IV,
referred to In paragraph (a) of this sec-
tion, the functions formerly performed
by the Department of Agriculture with
respect to dangerous caustic or corrosive
substances are now performed by the
Federal Security Agency.

(d) Customs officers and employees
shall perform such functions as are nec-
essary or proper on their part to carry
out the regulations referred to in para-
graphs (a) (b) and (c) of this section.
(R. S. 161, 5 U. S. C. 22)

§ 12.2 Shipper's declarations. The
Joint regulations referred to in § 12.1 (a)
require the shipper of any food, drug,
device, or cosmetic to furnish a declara-
tion on consular Form 198 (or 107 in
cases where a certified invoice Is not re-
quired) The Joint regulations referred
to in § 12.1 (b) require that all invoices
of Insecticides, Paris greens, lead arse-
nates, and fungicides shall be accom-
panied by a declaration of the shipper
on consular Form 218. Declarations on
consular Form 218 shall also be at-
tached to all Invoices of dangerous cal,-
tic or corrosive substances. In cases
where consular invoices are hot required,
consular Form 217, containing a special
form of Invoice, may be used in lieu of
consular Form 218. (R.S. 161, 5 U. S. C.
22)

§ 12.3 Release under bond. No food,
drug, device, cosmetic, insecticide, Paris
green, lead arsenate, fungicide, or dan-
gerous caustic or corrosive substance
shall be released to the consignee prior
to the report of examination by the Fed-
eral Security Agency or the Department
of Agriculture, as the case may be, or a
determination by the representatives of
such agency or department that such ex-

tunity for bearing thereon to the owner or
consignee and certify such fact to the Score-
tary of the Treasury, who shall thereupon (1)
refuse admission and delivery to the con-
slgnee of such substance, or (2) deliver such
substance to the consignee pending examina-
tion, hearing, and decision in the matter, on
t.e execution of a penal bond to the amount
of the full Invoice value of such substance,
together with the duty thereon, If any, and
to the effect that on refusal to return such
substance for any cause to the Secretary of
the Treasury when demanded, for the pur-
pose of excluding it from the country or for
any other purpose, the consignee shall forfeit
the full amount of the bond.

"(b) If, after proceeding in .ccordanco with
subdivision (a), the Secretary of Agrlculturo
Is satisfied that such substance being offered
for Importation was shipped in interstate or
foreign commerce in violation of any provi-
sion of this chapter, he shall certify the fat
to the Secretary of the Treasury, who shall
thereupon notify the owner or consignee and
cause the sale or other disposition of such
substance refused admission-and delivery or
entered under bond, unles It is exported by
the owner or consigneo or labeled by him so
as to conform to the law within three months
from the date of such notice, under such
regulations as the Secretary of the Treasury
may prescribe. All charges for storage, cart-
age, or labor on any such substance refuscd
admission or delivery or entered upon bond
shall be paid by the owner or consignee, In
default of such payment such charges shall
constitute a lien against any future importa-
tions made by such owner or consignee." (10
U. S. C. 405)
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anination is not necessary, except upon
the giving of a bond on customs Form
7551, 7553, or other appropriate form
containing a condition for the return to
customs custody of the merchandise or
any part thereof upon demand of the
collector of customs at any time. (R. S.
161, 5 U. S. C. 22)

§ 12.4 Exportation. Exportation of
merchandise refused admission into the
United States under the Federal Food,
Drug, and Cosmetic Act, the Insecticide
Act, or the Federal Caustic Poison Act
shall be under customs supervision In ac-
cordance with the regulations set forth
in §§ 18.25 anc 18.26 of tls chapter.
(R. S. 161, 5 U. S. C. 22)

§ 12.5 S h i p m e n t to other ports.
When imported'merchandise subject to
the provisions of the Federal Food, Drug,
and Cosmetic Act, the Insecticide Act, or
the Federal Caustic Poison Act is shipped
to another port for reconditioning or ex-
portation, such shipment shall be under
a customs carrier's manifest, customs
Form 7512, in the same manner as ship-
ments in bond. (R. S. 161, 5 U. S. C. 22)

§ 12.6 Suspension of liquidation. (a)
The liquidation of each entry covering
foods, drugs, devices, cosmetics, msecti-
cides, Pans greens, lead arsenates, fungi-
cides, or dangerous caustic or corrosive
substances shall be suspended until it is
determined whether admission of the
merchandise into the United States is
permitted under the law.

(b) In any case where the admission of
such merchandise into the United States
is refused and the merchandise is actu-
ally exuorted or destroyed, the entry shall
be liqidated free of duty as a "nomm-
portation," and any estimated duties
deposited shall be refunded. (Sec. 558,
46 Stat. 744, sec. 24, 52 Stat. 1088, R. S.
161, 19 U. S. C. 1588, 5 U. S. C. 22)

MIrL.E AID CREAM

§ 12.7 Permits from Federal Security
Agency required for importation. (a)
Under the act of February 15, 1927 (44
Stat. 1101; 21 U. S. C. 141-149) common-
ly known as the Federal Import Mlk Act,
the importation into the United States
of milk and cream is prohibited unless
the person by whom such milk or cream
is shipped or transported into the United
States holds a valid permit from the Fed-
eral Security Agency. Such permits be-
come invalid at the end of one year un-
less applications for renewal are filed
prior to the date of expiration.

(b) The regulations of the Federal
Security Agency (21 CFR 185.29) require
that each container of milk or -cream
shipped or transported into the United
States by a permittee shall have firmly
attached thereto a tag showing in clear
and legible type the product (raw milk,
pasteurized milk, raw cream, or pasteur-
ized cream) the permit number, and the
name and address of the shipper; except
that in case of unit shipments consisting

6The act referred to in this section Is ad-
ministered by the Food and Drug Adninis-
tration, which was transferred to the Fed-
eral Security Agency from the Department
of Agriculture by the President's Reorgani-
zation Plan No. IV. (5 U. S. C. 133t note)

FEDERAL REGISTER

of milk only or cream only under one
permit number, each container need not
be so marked If the vehicle of transpor-
tation is sealed and tagged with the
above-mentioned tag. In such case the
tag is required to show, in addition to
the other required Information, the num-
ber of containers and the contents of
each. Customs officers shall not permit
the importation of any milk or cream
that is not tagged in accordance with
such regulations. (R. S. 161; 5 U. S. C.
22)

IEAT AND LEAT-rOOD PInODUCS

§ 12.8 Inspcction; bond; relcase. All
imported meat and meat-food products
offered.fo rentry Into the United State1
are subject to regulations prescribed by
the Secretary of Agriculture under sec-
tion 306, Tariff Act of 1930 Such meat
and meat-food products shall not be re-
leased from customs custody prior to
Inspection by an Inspector of the Bureau

T The term "meat and meat-fccd product."
for the purpoze of this cection, shall include
any Imported article of food or any Imported
article which enters or may enter nto the
composition of fod for human consumption.
which Is derived or prepared n whole or In
part from any portion of the carcasa of any
cattle, sheep, swine, or goat. if such portion
Is all or a considerable and definite portion
of the article. escept such articles na organ-
otherapeutlc substances, meat Juice. meat
extract, and the like, which are only for
medicinal purpozes and are advertizcd only
to the medical profcsion.

'"(a) nindcrpesta ifcot-and-moutL dis-
ease. If the Secretary of Agriculture deter-
mines that rinderpest or foot-and-mouth
disease exists in any foreign country, he shall
officially notify the Secretary of the Treasury
and give public notice thereof, and thereafter.
and until the Secretary of AGriculture gives
notice in a similar manner that such dicease
no longer e-sts In such foreign country
the importation into the United States
* 0 0 of fresh, chilled, or frozzn beef,
veal, mutton, lamb, or pork, from such for-
eign country, Is prohibited.

"(b) Meats unfit for human food. No
meat of any kind ehall be imported into the
United States unless such meat is healthful.
wholesome, and fit for human food aud
contains no dye, chemical, preservative, or
ingredient which renders such meat un-
healthful, unwholesome, or unfit for human
food, and unle.s such meat also complies
with the rules and regulations made by the
Secretary of Agriculture. All Imported meats
shall, after entry into the United States in
compliance with such rules and re.ulatlons,
be deemed and treated as domestic meats
within the meaning of and subject to the
provisions of the Act of June 30,1900 (Thirty-
fourth Statutes at Large. page 674), com-
monly called the 'Meat Inspection Amend-
ment,' and the Act of June 30, 190 (ThIrty-
fourth Statutes at Large, page 763) com-
monly called the 'Food and Drugs Act,' and
acts amendatory of, supplementary to, or In
substitution for such Acts.

"(c) Regulations. The Secretary of Agri-
culture is authorized to make rules and reg-
ulations to carry out the purpces of this
section, and In such rules and regulations
the Secretary of Agrlculturo may prescrlbe
the terms and conditions for the destruction
of all cattle, sheep, and other domestic ru-
minants, and swine, and of all meats, offered
for entry and refused admLslon Into the
United States, unlesz such cattle, sheep, do-
mestic ruminants, swine, or meats be exported
by the consignee within the time fixed there-
for in such rules and regulations." (Tariff
Act of 1930, sec. 306; 19 U. S. C. 1300)
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of Animal Industry, except when author-
Ity is given by such inspecto for inspec-
tion at the Importer's premises or other
place not under customs supervision. In
such case a bond for the return to cus-
toms custody of the merchandise shall be
given by the consignee or agent on cus-
toms Form 7551, 7553, or other appro-
priate form, and the conveyances or
paclmges In which such merchandise is
removed to the place of examination shall
ba sealed or corded and sealed by a cus-
toms officer or an Inspector of the Bureau
of Animal Industry with import-meat
seals furnished by the Department of
Agriculture, unless bearing United States
customs scais. When cording is neces-
sary for proper sealing, the cords shall be
furnished and affixed by the importer or
his agent. Import-meat seals or cords
and seals may be broken only by a cus-
toms ofacer or Inspector of the Bureau
of Animal Industry. (See. 624, 46 Stat.
759 R. S. 161, 19 U. S. C. 1624, 5 U. S. C.
22)

§ 12.0 Release for final delivery to
consignez. No meat, meat-food prod-
ucts. or animal casings shall be released
for final delivery to the consignee until
the collector of customs is advised by the
Department of Agriculture, or its repre-
sentative, that the merchandise is admis-
sible. (See. 624, 46 Stat. 759, R. S. 161,
19 U. S. C. 1624, 5 U. S. C. 22)

PLANTS AND PLANT PRODUCTS

§ 12.10 regulations and orders of the
Dopartment o f Agriculture. The impor-
tation Into the United States of plants
and plant products is subject to regula-
tions and orders of the Department of
Agriculture restricting or prohibiting
the importation of such plants and plant
products. Customs officers and employ-
ees shall perform such functions as are
necessary or proper on their part to carry
out such regulations and orders of the
Department of Agriculture and the pro-
vislons of law under which they are
made. (Ses. 1-11, 37 Stat. 315-319. 37
Stat. 854, Ra S. 161, 7 U. S. C. 151-162,
5 U. S. C. 22)

§ 12.11 Documents required o n entry.
(a) The following-described papers are
required to be filed with each entry of
plants and plant products Imported un-
der permits issuedb~y the Department of
Agriculture:

(1) The importer's permit to import, a
signed copy of which will be furnished
to the collector by the Bureau of En-
tomology and Plant Quarantine. Per-
mits for shipments entered for immedi-
ate transportation to an interior port
shall be filed only at the port of arrival
A permit shall be filed for shipments en-
tered for direct exportation or transpor-
tation and exportation in bond to a for-
eign country.

(2) The importer or his representative
shall submit to the collector at the port
of first arrival a notice of arrival for any
type of entry, except rewarehouse and
Informal mall entries. The collector at
the port of arrival shall compare the no-
tice which he receives from the importer
or his representative with the shipping
documents, certify to its agreement
therewith or rote any discrepancies, and
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transmit It to the Secretary of Agricul-
ture. The merchandise shall not be re-
leased until the notice has been submit-
ted and release has been authorized by
a representative of the Department of
Agriculture

(3) The original foreign certificate of
Inspection.

(b) Further certificates relative to
cottonseed products are required under
regulations of the Department of Agri-
culture published in T. D. 37258V (7
CFR 321.201-321.208)

(c) In the case of an importation in-
tended to be shipped I. T., a quadrupli-
cate of the consular invoice shall be filed
at the port of first arrival. (Sec. 624,
46 Stat. 759, R. S. 161, 19 U. S. C. 66,
5 U. S. C. 22)

§ 12.12 Release under bond. (a) If
the permit to import is not at hand at
the time of arrival of nursery stock,
plants, and seeds, other than those cov-
ered by special quarantine and other re-
strictive orders, from a country which
maintains inspection, and such shipment
meets the requirements of the Secretary
of Agriculture, It may be released to the
consignee upon the giving of a bond on
customs Form 7551, 7553, or other appro-
priate form to insure the presentation of
a permit to import from the Department
of Agriculture or return of the merchan-
dise to customs custody when demanded
by the collector of customs.

(b) Plants and plant products arriv-
ing from countries without inspection
service shall not be released under bond
pending the production of a permit to
import.

(c) Plants or plant products which
require fumigation, disinfection, sterili-
zation, or other treatment as a condition
of entry may be released to the permittee
for treatment at a plant approved by the
Department of Agriculture upon the giv-
ing of a bond on customs Form 7551,
7553, or other appropriate form to insure
that the merchandise is treated under
the supervision and'to the satisfaction
of an .inspector of the Department of
Agriculture or returned to customs cus-
tody when demanded by the collector of
customs. (R. S. 161, 5 U. S. C. 22)

§ 12.13 Unclaimed shipments. (a)
If plants orplant products enterable into
the United States under the rules and
regulations promulgated by the Secre-
tary of Agriculture are unclaimed, they
may be sold to any person to whom a
permit has been Issued who can comply
with the requirements of the regulations
governing the material involved.

(b) Unclaimed plants and plant prod-
ucts not complying with the require-
ments mentioned in this section shall be
destroyed, by burning or otherwise, un-
der customs supervision. (R. S. 161, 5
U. S. C. 22)

§ 12.14 Detention. (a) Collectors of
customs shall refuse release of all plants
or plant products with respect to which
a notice of prohibition has been promul-
gated by the Secretary of Agriculture
under any of the various quarantines. If
an Importer refuses to export a prohib-

9Blank forms will be furnished by the
Department of Agriculture.

ited shipment Immediately, the collector
shall report the facts to the Bureau of
Entomology and Plant Quarantine and
the United States attorney and withhold
delivery pending advice from that Bu-
reau.

(b) In case of doubt as to whether any
plant or plant product is prohibited, the
collector shall detain it pending advice
from the Department of Agriculture.
(R. S. 161, 5U. S. C. 22)

.§ 12.15 Disposition; refund of duty.
Plants or plant products which have been
found to be in violation of the Plant
Quarantine Act of.August 20, 1912, as
amended, may be exported or destroyed
under customs supervision, in which case
they shall be treated as a "nonimporta-
tion" and the covering entry shall be
liquidated free of duty. (Sec. 558, 46
Stat. 744, sec. 24, 52 Stat. 1088, R. S. 161,
19 U. S. C. 1558, 5 U. S. C. 22)

AGRICULTURAL AND VEGETABLE SEEDS
§ 12.16 Joint regulations of the Sec-

retary of the Treasury and the Secretary
of Agriculture. (a) The Importation Into
the United States of agricultural and
vegetable seeds and screenings thereof Is
governed by rules and regulations pre-
scribed jointly by the Secretary of the.
Treasury and the Secretary of Agricul-
ture under section 402 (b) of the Federal
Seed Act of August 9, 1939. (5 F. R. 38;
6 F. R. 3961, 7 CFR 201.201-201.231)

(b) Under the said Joint rules and
regulations, collectors of customs are
required to draw samples of such seeds
and screenings, forward them to the seed
laboratories, and notify the owner or
consignee that such samples have been
drawn and that the shipment shall be
held intact pending a decision of the War
Food Administration in the matter.
(c) It is further provided in said

joint rules and regulations that after
samples have been drawn such seeds and
screenings shall be admitted into the
commerce of the United States only if
they have been found to meet the re-
quirements of the Federal Seed Act of
August 9, 1939, and the said regula-
tions, but if the containers bear sufficient
marks of identification the collector of
customs may release the shipment, pend-
ing examination and decision in the
matter, upon the giving of a bond condi-
tioned upon the return to customs cus-
tody of the seed or screenings or any
part thereof upon demand of the col-
lector of customs at anytime. Suchbond
shall be on customs Form 7551, 7553, or
other appropriate form, and sha1l be
filed with the collector of customs who,
in case of default, shall take appropriate
.action to effect the collection of the
liquidated damages equal to the invoice
value of the entire shipment plus the
estimated duty thereof, If any. (Sec. 402
(b), 53 Stat. 1285; 7 U. S. C. 1592)

VIRUSES, SERUMS, AND TOXINS FOR TREAT-
MENT OF DOMESTIC ANI ALS

§ 12.17 Importation restricted. The
importation Into the United States of
viruses, serums, toxins, and analogous
products for use in the treatment of
domestic animals Is prohibited (37 Stat.
832; 21 U. S. C. 152) unless the importer
holds a permit from the Department of

Agriculture covering the specific product,
The collector of customs shall notify the
Bureau of Animal Industry, Department
of Agriculture, Washington, D. C., of the
arrival of any such product, and detain
it until he shall receive notice from that
Department that a permit to Import the
shipment has been Issued. (37 Stat. 832,
R. S. 161, 21 U. S. C. 151-158, 5 U. S. C.
22)

§ 12.18 Laber. Each separate con-
tainer of virus, serum, toxin, or analo-
gous product imported is required by the
regulations of the Department of Agri-
culture to bear the true name of the
product and the permit number assigned
by the Department of Agriculture In the
following form: "U. S. Veterinary Permit
No.--------- r an abbreviation thereof
authorized by the Bureau of Animal In-
dustry. Each separate container also
shall bear a serial number affixed by
the manufacturer for identification of
the product with the records of prepara-
tion thereof, together with a return date.
(R. S. 161, 5 U. S. C. 22)

§ 12.19 Detention; samples. (a) The
collector of customs shall detain all ship-
ments of such products for which no
permit to import has been issued pend-
ing instructions from the Department of
Agriculture.

(b) Samples shall be'furnished to the
Department of Agriculture upon Its re-
quest, and the collector shall immedi-
ately notify the consignee of any such
request. (R. S. 161, 5 U. S. C. 22)

§ 12.20 Disposition. Viruses, serum0,
or toxins rejected by the Department of
Agriculture shall be released by the col-
lector to that Department for destruc-
tion, or exported under customs super-
vision at the expense of the importer if
exportation is authorized by the Depart-
ment of Agriculture. (R. S. 161, 5 U. S. C.
22)

VIRUSES, SERUMS, TOXINS, ANTITOXINS, AND
ANALOGOUS PRODUCTS FOR THE TfEAT-
WlENT OF SIAN
§ 12.21 Li c ens e d establishments,

The bringing into the United States for
sale, barter, or exchange of any virus,
therapeutic serum, toxin, antitoxin, or
analogous product applicable to the pre-
vention and cure of diseases of man Is
prohibited (42 U. S. C. 141-148) unless
such virus, serum, toxin, antitoxin, or
product has leen propagated and pre-
pared at an establishment holding an
unsuspended and unrevoked license for
such propagation.' (Sec. 1,32 Stat. '28;
42 U. S. C. 141)

§ 12.22 Labels; samples. Each pack-
age of such products imported for salo,
barter, or exchange shall be labeled or
plainly marked with the name of the
article, the name, address, and license
number of the manufacturer, and the
date beyond which the contents cannot
be expected to yield their specific results.
Samples of the same lot or laboratory

10 Such licenses formerly were issued by the
Secretary of the Treasury but this function
Is now vested In the Federal Security Admin-
istrator, under the President's Reorganization
Plan No. II. (5 U. S. C. 133t note)
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number shall accompany each importa-
tion for sale, barter, or exchange, and
such samples sl)all be forwarded by the
collector of customs to the National In-
stitute of Health of the United States
Public Health Service at Washington,
D. C. (See. 1, 32 Stat. 728, R. S. 161; 42
U. S. C. 141, 5 U. S. C. 22)

§ 12,23 Detention; examination; dis-
position. (a) Collectors of customs
shall detain all importations of viruses,
serums, toxins, antitoxins, and analogous
products for the treatment of the dis-
eases of man pending examination by
the National Institute of Health, unless
satisfied from evidence furmshed at the
time of entry, in the form of an affidavit
or otherwise, that the products are not
intended for sale, barter, or exchange.

(b) If the shipment is imported for
sale, barter, or exchange and is found
by the National Institute of Health to
be admissible, the collector shall release
it upon receipt of a report from the Pub-
lie Health Service that the article is
admissible.

(c) If the Public Health Service re-
ports that the article was found upon
examination not to conform to the law
and the regulations, the collector shall
not release it and permit the exportation.
or destruction thereof under customs su-
pervision at the option of the importer.
(See. 1, 32 Stat. 728, R. S. 161, 42 U. S. C.
141, 5 U. S. C. 22)
DOIESTIC ANIIALS, AWILM PRODUCTS, AND

AN= FEEDING IATERIALS
§ 12.24 Regulations of the Department

of Agriculture. (a) The importation
into the United States of domestic ani-
mals, animal products, and animal feed-
ing materials is subject to inspection and
quarantine regulations of the Depart-
ment of Agriculture. (9 CFR, Parts 92-
96.)2 Customs offlEers and employees

- "(a) Rinderpest and foot-and-mouth dis-
ease. If the Secretary of Agriculture deter-
mines that rinderpest or foot-and-mouth
disease exists In any foreign country, he
shall officially notify the Secretary of the
Treasury and give public notice thereof, and
thereafter, and until the Secretary of Agri-
culture gives notice in a similar manner that
such disease no longer exists in such foreign
country, the importation into the United
States of cattle, sheep, or other domestic
ruminants, or swine, or fresh, chilled, or
frozen beef, veal, mutton, lamb, or pork,
from such foreign country, is prohibited.

o .(c) Regulations. The Secretary of Agri-culture is authorized to make rules and reg-
ulations to carry out the purposes of this
section, and In such rules and regulations
the Secretary of Agriculture may prescribe
the terms and conditions for the destruction
of all cattle, sheep, and other domestic ru-
minants, and swine, and of all meats, offered
for entry and refused admission into the
United States, unless such cattle, sheep, do-
mestic ruminants, swine, or meats be ex-
ported.by the consignee within the time fixed
therefor in such rules and regulations."
(Tariff Act of 1930, section 306. (a) and (c),
19 U. S. C. 1306 (a) and (c))

"The Secretary of Agriculture shall havp
authority to make such regulations and take
such measures as he may deem proper to
prevent the introduction or dissemination
of the contagion of any contagious, infec-
tious, or coffimunicable disease of animals
and/or live poultry from a foreign country
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are authorized and directed to perform
such functions as are necessary or proper
on their part to carry out such regula-
tions of the Department of Agriculture.

(b) Inspection by an Inspector of the
Bureau of Animal Industry is required
for all horses, cattle, sheep, other ru-
minants, and swine as a prerequisite to
their entry from any foreign country.
Orders listing the ports designated as
quarantine stations for the Inspection
and quarantine of animals will be issued
by the Secretary of Agriculture, with the
approval of the Secretary of the Treas-
ury, whenever conditions warrant.

(c) The entry of domestic animals
may be made, but shall not be required,
before the expiration of the quarantine
period. Such aninqals, If not entered at
the time of arrival, shall be considered
as under general order while under quar-
antine and shall not be released except
upon notice from the collector of customs
that the importer has complied with all
the requirements for entry. (R. S. 161,
5 U. S. C. 22)

RIAGS

§ 12.25 Regulations of Public Health
Service; disinfection. Rags and similar
material are subject to such quarantine
regulations as may be prescribed by the
United States Public Health Service.
When a certificate of disinfection Is re-
quired by such regulations and is not
produced at the time of .entry, the col-
lector shall hold the merchandise for a
reasonable time In a designated place
separate from other merchandise pend-
Ing the receipt of a certificate of dis-
infection, and In the event that such
certificate is not received the merchan-
dise shall be disinfected In a manner
satisfactory to the Surgeon General at
the expense of the importer, or shall be
exported or disposed of as directed by
the Public Health Service. (R,. S. 161;
5 U. S. C. 22)

VnLD ANlIALS, BIRDS, AD InSECTS

§ 12.26 Importatons of wild animals
or bird; certain species prohibited; per-
mits required. (a) The importation into
the United States or any territory or dis-
trict thereof of the mongoose the so-
called "flying fox" or fruit bat, the Eng-
lish sparrow, the starling, and such
other birds and animals as the Secretary
of the Interior may from time to time
declare to be injurious to the interest of
agriculture or horticulture Is prohibited."

into the United States or from one Stato or
Territory of the United States or the Ditrict
of Columbia toanother, and to .eize, quar-
antine, and dispose of any hay, straw, forage,
or similar material, or any meats, hides, or
other animal products coming from an in-
fected foreign country to the United States,
or from one State or Territory or the Dis-
trict of Columbia In transit to another State
or Territory or the District of Columbla
whenever In his judgment such action is ad-
visable in order to guard against the intro-
duction or spread of such contagion." (21
U. S. C. 111)22 "The importation into the United States,
or any Territory or District thereof, of the
mongoose, the so-called 'flying fox3'! or fruit
bats, the English sparrow, the ctarling. and
such other birds and animals as the Se2cretary
of the Interior may from time to time de-
clare to be injurious to the interest of agrl-
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If any such animals or birds are Im-
ported, release thereof to the importer
Shall b3 refused and immediate exporta-
tion or destruction shall be required.
Lists of the species of birds and animals
declared by the Secretary of the Interior
to be Injurious to agriculture or horti-
culture are published in the Treasury
Decisions.

(b) Permits from the Secretary of the
Interior Shall be required for the release
of any foreign wild animals or birds, ex-

.cept natural history specimens for mu-
seums or scientific collections and certain
cage birds such as parrots and birds of
the parrot family not exceeding three in
number brought In by an owner or such
other birds as the Secretary of the In-
terior may designate. Applications for
permits shall be made to the Dapart-
ment of the Interior on the form pre-
s&i'lbed by that Department 1 Designa-
tions by the Secretary of the Interior
of birds that may be Unported without
permits will be published In the Treas-
ury Decisions.

(c) If the required permit is not at
hand whea the animals or birds arrive,
an examination thereof 'shall be made at
once by the examiner and duties, If any,
estimated thereon and deposited. A
stipulation shall be filed with the collec-
tor within 24 hours to produce the neces-
sary permit within 30 days from the date
of entry, whereupon final liquidation
shall be suspended until the permit is
produced or the 30-day Period expires.
Meanwhile the property may be released
to the importer, consignee, or agent for
proper care, feeding, etc., upon the giving
of a bond conditioned upon the return to
customs custody of the merchandise
upon demand of the collector of customs
at any time. Such bond shall be on cus-
toms Form 7551, 7553, or other appro-
priate form and shall be filed with the
collector of customs who, in the case of
default shall take appropriate action to
effect the collection of liquidated dam-
ages equal to the Invoice value of the
merchandise not returned plus the esti-
mated duty thereon, If any; or if the
importer, consignee, or agent shall so
elect, the property may be retained in
customs custody at the expense of the
importer-Rending the issuance of the
permit.

culture or horticulture, 13 hereby prohlb-
Ited; and all such birds and animals ill,
upon arrival at any port of the United States,
ha de-troyed or returned at the expense of the
owner. 1O person shall Import into the
United Etates, or into any Territory or Dis
trict theof, any foreign wild animal or bird.
except under spcial penrit from the Secre-
tary of the Interior. Nothing In this sec-
tion shall reatrict the Importation of natural-
history specimens for museums or scientifle
collections, or of certain cage bird., such as
domestlcated canaries, parrots, or such other
birds a the Scaetary of tbe Interior may
deignate. The Secretary of the Treasury is
hereby authorized to male regulations foz
carrying into effect the provisions of this sec-
tion." (18 U. S. C. 331)

Mlo charge I: made for the Issuanca of a
permit.

Perml are not required for domesticated
birdi, such a3 chickens, ducks, geese, gain,
fozls, turkeys, or the domesticated varietf3
of pl~eano, (such as carriers, fantails, homers,
pauterG. otc.); or for natural hbltory specl-
mens for mu2ums or scientifc collections.



RULES AND REGULATIONS

(d) If a permit is refused by the De-
partment of the Interior, or if the permit
is not produced within the said 30 days,
the collector shall promptly recall the
property, if delivered under bond, and
shall require its Immediate exportation
at the expense of the importer or con-
signce.

(e) In case of doubt as to vhether the
animals or birds belong to prohibited
species, or of suspicion on the part of the
officers of the customs that the species
sought to be entered are prohibited ani-
mals or birds imported under other
names, such animals or birds shall be
retained in customs custody at the ex-
pense and risk of the importer pending
receipt of advice from the Department
of the Interior as to the true nature of
the animals or birds or until they have
been examined by a special Inspectorcof -
the Department of the Interior and the
Identity established to the satisfaction
of the collector.,, In case of refusal or
neglect of the importer, consignee, or
agent to have the identity so established,
release of the importation shall be re-
fused and immediate exportation re-
quired.

(f) All invoices of animals or birds
shall specify the species covered thereby
and the number of each species. In case
of the return to the collector of any im-
portation under the bond given under
paragraph (c) of this sectionf the num-
ber and species of animals or birds does
not correspond with the description
stated in the Invoice and If no satisfac-
tory explanation of any discrepancy is
furnished, the bond shall be forfeited.

(g) The privilege of entry for Imme-
diate transportation granted by section
552, Tariff ct of 1930, Is subordinate to
the provisions of the Criminal Code. An
examination shall be made at the port
of first arrival and delivery delayed
pending receipt of permits from the De-
partment of the Interior, and In the case
of prohibited animals and birds entry
for transportation shall be refused.

(h) The importation of wild animals
and birds through the ports of Califor-
nia shall be restricted to those ports at
which an inspector of foreign animals
and birds of the Department of the In-
terior is located.

(i) In addition to the foregoing pro-
visions, the importation of birds of the
parrot family Is subject to regulations
of the Public Health Service. (42 CFR
71.152, 71.153.)

(j) Bobwhite quail from Mexico shall
not be admitted at any port of entry
unless the importer produces to the col-
lector of customs a special permit from
the Secretary of the nterior as pre-
scribed by section 241, Criminal Code
(18 U..S.C. 391) and a permit from the
Department £f Forestry, Game, and Fish
of Me:dco authorizing export of the quail,
nor shall they be admitted at any fime
of the year other than during the export
season prescribed by the laws or regula-
tions of Mexico. (Criminal Code, sec.
241, R. S. 161, 18 U. S. C. 391, 5 U. S. C.
22)

§ 12.27 Importation or exportation o
wild antmals or nrds, or the dead bodies
thereof illegally captured or killed, etc.
Certain statutory provisions prohibit or
restrict the importation or exportation

of wild animals or birds, or the dead bod-
ies thereof, or the eggs of such birds,
killed, captured, taken, transported, etc.,
contrary to law.' Customs officers shall

II "Whoever 'delivers or knowingly receives
for shipment, transportation, or carriage in
interstate or foreign commerce, any wild
animal or bird, or the dead body or part
thereof, or the egg of any such bird Imported
from any foreign country, or captured,
killed, taken, purchased, sold, or possissed
contrary to any Act of Congress, or the law
of any State, Territory, Possession, or foreign
country, or subdivision thereof; or

"Whoever transports, brings, or conveys
from any foreign country into the United
States any wild animal or bird, or the dead
body or part thereof, or the egg of any such
bird captured, killed, taken, shipped, trans-
ported, or carried contrary to the law of such
foreign country or subdivision, thereof; or

"Whoever knowingly purchases or re-
ceives any wild animal or bird, or the dead
body or part thereof, or the egg of any such
bird imported from any foreign country or
shipped, transported, carried, brought, or
conveyed in violation of this section; or

"Whoever, having purchased or received
any wild animal or bird, or the dead body or
part thereof, or the egg of any such bird Im-
ported from any foreign country or shipped,
transported, or carried in interstate com-
merce, makes any false record or account
thereof; or

"Whoever imports from or exports to
Mexico any game mammal, dead or alive, or
parts or products thereof, except under per-
mit or. authorization of the Secretary, of the
Interior, in accordance with regulations is-
sued by him and approved by the President-

"Shall be fined not more than $500 or Im-
prisoned not more than six months, or both;
and the wild animals or birds, or the dead
bodies or parts thereof, or the eggs of such
birds, shall be forfeited." (18 U. S. C. 43)

"Whoever ships, transports, carries,,brings
-or conveys in interstate or foreign commerce
any package containing wild animals or
birds, or the dead bodies or parts thereof,
without plainly marking, labeling, or tag-
ging such package with the names and ad-
dresses of the shipper and consignee and
with an accurate statement showing the con-
tents by number and kind; or

"Whoever ships, transports, carries, brings
or conveys in interstate commerce, any
package containing migratory birds included
in any convention to which the United States
is a party, without marking, labeling or
tagging such package as prescribed in such
conventiobs, or Act of Congress, or regulation
thereunder; or

"Whoever ships, transports, carries, brings
or conveys in interstate commerce any pack-
age containing furs, hides, or skins of wild
animals without plainly marking, labeling,
or tagging such package with the names and
addresses of the shipper and consignee-

"Shall be fined not more than $500 or im-
prisoned not more than six months, or both;
and the shipment shall be forfeited." (18
U. S. C. 44)

"Any employee authorized by the Secre-
tary of the Interior to enforce sections 43
and 44 of this title, and any officer of the
customs, may arrest any person violating said
sections in his presence or view, and may
execute any warrant or other process issued
by an officer-or court of competent jurisdic-
tion to enforce the provisions of said sec-
tions." (18 U. S. C. 3054)

"Any employee authorized by the Secre-
tary of the Interior to enforce sections 43
and 44 of this title, and any officer of the
customs, shall have authority to execute any
warrant to search for and seize any property
used or possessed in violation of said sec-
tions and property so seized shall be held by
him or by the United States marshal pending
disposition thereof by the court." (18 U. S. C.
3112)

perform all duties required of them
under such laws. (R. S. 161, 5 1. S. C.
22)

§ 12.28 Importation of wild mammals
and birds in violation of foreign law.
(a) No imported wild mammal or bird,
or part or product thereof, shall be re-,
leased from customs custody under bond
or otherwise If the collector has knowl-
edge of a foreign law or regulation that
brings the Importation within the pur-
view of section 527 (a), Tariff Act of
1930,1 unless It is accompanied by the
required consular certificate or entitled
to entry under the provisions of section
527 (e) of the tariff act.

(b) When the collector seizes articles
for violation of such section 527, he shall
proceed under the provisions of the tariff

ls"(a) Importation prohibited, If tho
laws or regulations of any country, depend-
ency. province, or other subdivision of. gov-
ernment restrict the taking, killing, pocscz-
sion, or exportation to the United States, of
any wild mammal or bird, alive or dead, or
restrict the exportation to the United States
of any part or product of any wild mammal
or bird, whether raw or manufactured, no
such mammal or bird, or part or produet
thereof, shall, after the expiration of ninety
days after the enactment of this Act, be lm-
ported into the United States from slch
country, dependency, province, or other sub-
division of government, directly or indirectly,
unless accompanied by a certification of the
United States consul, for the consular dis-
trict in which Is located the port or place
from which such mammal or bird, or part or
product thereof, was exported from such
country, dependency, province, or other sub-
division of government, that such mammal
or bird, or part or product thereof, has not
been acquired or exported In violation of
the laws or regulations of such country, cl0-
pendency, province, or other subdivision of
government.

"(b) Forfeiture. Any mammal or bird,
alive or dead, or any Vart or product thercof,
whether raw or manufactured, imported into
the United States In violation of the provi-
sions of the preceding subdivision shall be
subject to seizure and forfeiture under the
customs laws. Any such article so forfelted
may, In the discretion of, the Secretary of
the Treasury and under such regulations as
he may prescribe, be placed with the depart-
ments or bureaus of the Federal or State Gov-
ernments, or with societies or museums, for
exhibition or scientific or educational pur-
poses, or destroyed, or (except in theease
of heads or horns of wild mammals) sold in
the manner provided by law.

"(c) Section not to apply in certain
cases. The provisions of this section shall
not apply in the case of-

"(1) Prohibited importationo. Articles, 0
the importation of which Is prohibited under
the provisions of this Act, or of section 241
of the Criminal Code, or of any other law;

"(2) Scientific or educational purposes,
Wild mammals or birds, alive or dead, or
parts or products thereof, whether raw or
manufactured, imported for sclentlflc or
educational purposes;

"(3) Certain migratory game birds. Mi-
gratory game birds (for which an open sea-
son is provided by the laws of the -United
States and any foreign country which Is a
party to a treaty with the United States, In
effect on the date of importation, relating to
the protection of such migratory game birds)
brought Into the United States by bona fide
sportsmen, returning from hunting trips in
such country, If at the time of Importation
the possession of such birds Is not prohibited
by the laws of such country or of the United
States." (Tariff Act of 1930, sec. 527; 10
U. S. C. 1527)
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act applicable to seizure and forfeiture
of merchandise valued at less than
$1,000, except that perishable articles or
canned-food articles shall be destroyed
if the importer assents in writing to the
forfeiture, or, if the importer does not
assent to the forfeiture, such iarticles
shall be sent to a cold-storage warehouse
at the expense of the importer pending
instructions from the Bureau of Customs
as to their disposition. (Sees. 527, 624,
46 Stat. 741, 759; 19 U. S. C. 1527, 1624)

Nor-: T. D. 50950, Oct. 23, 1943, 8 F. R.
-14603, provides in part as follows:

The Bureau has ascertained from reliable
-sources of information that South Ameri-
can alpacas are domesticated, and not wild
animals.

Accordingly, since section 527 of the Tariff
Act of 1930 refers only to wild mammals and
birds, T. D. 50260, as amended by T. D. 50329,
Is hereby further amended so as to exclude
from its operation live alpacas from Bolivia.

§ 12.29 Plumage and eggs of wild
birds. (a) The provisions of paragraph
1518, Tariff Act of 1930," relating to the
importation of plumage of wild birds,
apply to all such plumage, whether im-
ported separately or upon the bird itself,
except such plumage on game birds
killed in foreign countries by residents of
the United States and not imported for
sale or other commercial purpose and on
live wild birds. Such plumage of either
American or foreign origin imported as
merchandise or as passengers' baggage
or worn on the person is prohibited, but
such prohibition does not apply to bag-

" " * * Provided, That the importa.
tion of bairds of paradise, aigrettes, egret
plumes or so-called osprey plumes and the
feathers, quills, heads, wings, tails, skins, or
parts of skins, of wild birds, either raw or
manufactured, and not for scientific or edu-
cational purposes, is hereby prohibited; but
this provision shall not apply to the feathers
or plumes of ostriches or to the feathers or
plumes of domestic fowls of any kind: Pro-
vided further, That birds of paradise, and the
feathers, quills, heads, wings, tails, skins, or
parts thereof, and all aigrettes, egret plumes,
or so-called osprey plumes, and the feathers,
quills, heads, wings, tails, skins, or parts of
skins, of wild birds, either raw or manufac-
tured, of like kind to those the importaton"
of which s prohibited by the foregoing pro-
visions of this paragraph, which may be
found in the United States, on and after the
passage of this Act, except as to such plum-
age or parts of birds in actual use for per-
sonal adornment, and except such plumage,
birds or parts thereof imported therein for
scientific or educational purposes, shall be
presumed for the purpose of seizure to have
been imported unlawfully after October 3,
1913, and the collector of customs shall seize
the same unless the possessor thereof shall
establish, to the satisfaction of the collector
that the same were imported into the United
States prior to October 3, 1913. or as to such
plumage or parts of birds that they were
plucked or derived in the United States from
birds lawfully therein; and in case of seizure
by the collector, he shall proceed as in case
of forfeiture for violation of the customs
laws, and the same shall be forfeited, unless
the claimant shall, in any legal proceeding to
enforce such forfeiture, other than a crim-
inal prosecution, overcome the presumption
of illegal importation and establish that the
birds or articles seized, of like kind to those
mentioned the importation of which is pro-
hibited as above, were imported into the
United States prior to October 3, 1913, or
were plucked in the United States from birds
lawfully therein. 4 * *" (Tariff Act of
1930. par. 1518; 19 U. S. C. 1001)

FEDERAL REGISTER

gage forwarded In transit for exporta-
tion nor to plumage taken out of the
United States as personal effects for a
temporary stay and returned. When
plumage Is taken out of the United States
as personal effects for a temporary stay,
it may be registered for Identification on
return in accordance with the provisions
of § 10.28 of this chapter. Importers of
unplucked game birds, except residents
of the United States Importing game
birds killed In foreign countries and not
mported for sale or other commercial

purposes, shall post a bond In an amount
equal to the value of the merchandise,
plus the duty thereon, conditioned upon
the production within 6 months from the
date of entry or withdrawal from ware-
house for consumption of a true state-
ment, under oath, by the importer or
his agent that the feathers of such game
birds have been destroyed by him or un-
der his personal supervision and Indicat-
ing the place, date, and manner of such
destruction.

(b) Upon entry of Imported feathers
to be used in the .manufacture of arti-
ficial flies for fishing, the importer shall
file an affidavit to the effect that the
feathers are of such character as are
ordinarily used for the manufacture of
such articles; that they are imported for
and will be used for that purpose, and
that they will not be used for any other
purpose unless specific authority for di-
version to scientific or educational pur-
poses is first obtained from the Com-
missioner of Customs. Dealers and
others not engaged in the. business of
manufacturing and selling artificial flies
for fishing purposes who import such
feathers shall post a bond in an amount
equal to the value of the merchandise,
plus the duty thereon, conditioned upon
the production within 3 years of evi-
dence satisfactory to the collector that
the feathers have been sold or otherwise
disposed of to a person or persons en-
gaged in the business of manufacturing
and selling artificial flies for fishing pur-
poses, accompanied by an affidavit or
affidavits of such person or persons to
the effect that such feathers have been
or will be used solely in the manufacture
of artificial files for fishing purposes.

(c) As the plumage of certain species
of birds, viz, the rhea, the rngnecked
pheasant, the so-called Mongollan
pheasant, the mallard duck, and the
muscovy duck, may be obtained from
either wild or domesticated birds, such
plumage shall be admitted only upon the
presentation of satisfactory evidence that
it was In fact taken from domesticated
birds. As the English pheasant and the
Indian peacock are considered to be do-
mesticated birds, the feathers of such
birds shall not be deemed prohibited
merchandise.

(d) Upon the attempted Importation
of eggs of wild birds, the Importation of
which is prohibited by paragraph 1671,
Tariff Act of 1930," the eggs shall ba

I',* * * Proridcd, That the importa-
tion of eggs of wild birds Is prohibited, except
eggs of game birds imported for propagating
purposes under regulations pre:crlbcd by the
Secretary of Agriculture, and rpcimens im-
ported for scientific collection,." (Tariff Act
of 1930, par. 1671 (free list); 19 U. S. C. 1201,
par. 1671)
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seized and the Importer accorded an op-
portunit' to assent to forfeiture. In the
,event the importer refuses or fails to as-
sent to the forfeiture of the prohibited
eggs, the collector shall proceed to for-
feit them under the provisions of the
tariff act applicable to seizure and for-
feiture of merchandise valued at less
than $1,000. (Pars. 1518, 1535, 1671,
sees. 1, 201, 46 Stat. 661, 667, 677, 678,
sec. 624, 46 Stat. 759; 19 U. S. C. 1001,
1201,1624)

§ 12.30 Whaling. The importation
and exportation of whales and the parts
and products thereof are subject to reg-
ulations prescribed jointly by the Sec-
retary of Commerce and the-Secretary
of the Treasury and approved by the
President under the Whaling Treaty Act
of May 1, 1936. (50 CFR Part 251.)
The fune'lons of the Secretary of Com-
merce uith reference to whaling were
transferred to the Secretary of the In-
terior by the Pres~Ident's Reorganization
Plan No. Ir (5 U. S. C. 133t note). Cus-
toms officers and employees shall pef-
form all functions required of them by
the Whaling Treaty Act of May 1, 1936,
and the Joint rezulations issued there-
under. (R. S. 161, 5 U. S. C. 22)

§ 12.31 InJurfousinsects. Theimpor-
tation in a live state of insects which
are injurious to cultivated crops, includ-
ing vegetables, field crops, bush fruits,
and orchard, forest or shade trees, and
of the eggs, pupae, or larvae of such in-
sects, except for scientific purposes under
regulations prescribed by the Secretary
of Agriculture, is prohibitedY All pack-
ages containing live insects or their eggs,
pupae, or larvae arriving from abroad,
unless accompanied by a permit Issued
by the Department of Agriculture. shall
be detained and submitted to the Bureau
of Entomology and Plant Quarantine
of that Department for inspection and
determination of their admissibility into
the United States. (See. 1,33 Stat. 1269,
R. S. 161, 7 U. S. C. 141. 5 U. S C. 22)

' "lo railroad, steamboat. expres, stage.
or other tran-portation company shall Lmow-
ingly transport from one State or Territory
into any other State or Territory, or from
the District of Columbia into a State or Ter-
ritory, or from a State or Territory into the
DLtrict of Columbia. or from a foreign caun-
try into the United States, the gypsy moth,
brown-tall moth, leopard moth, plum curcu-
lio, hop plant louze, boll weevil, or any of
them in a liv state, or other in et in a live
state which Is notorlously injurious to cul-
tiv ated crop3, Including vegetables, field
crop:, b h fruits, orchard trees, forest trees.
or shade trce,; or the eggs, pupae, or larvae of
any Inect injurious as aforezsad, except
when hinped for ecintila purposes unde=
the regulations hereinafter provided for; nor
shall any pcrson remove from one State or
Territory into another State or Territory, or
from a foreign country into the United
States, or from a State or Territory into the
DLtrict of Columbia. or from the DLtrict of
Columbia into any State or Terrltory, except
for clentific purpa:ze under the regulations
hereinafter provided for, the gypsy moth.
brow'n-tall moth. lcopad moth, plum curcu-
lie, hop plant louzz, boll weevil, or any of
them in a live state, or other Insects in a live
state which I- notoriously injurious to cul-
tivatcd crops, including vegetables, fleld
crops. bush fruits, orchard trees, forest tress
or shade trces: or th- e7g, punae, or larxve
of anv Inect injurous as afore--1L" (7
U. S. C. 141)
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§ 12.32 Honeybees. The impbrtation
Into the United States of adult honey-
bees, except by the Department of Agri-0
culture for experimental or scientific
purposes, Is prohibited," unless such im-
portation is from a country in respect of
which the Secretary of Agriculture shall
determine that no diseases dangerous to
adult honeybees exist therein. The im-
portation of adult honeybees that may be
lawfully Imported is governed by 3oint
regulations of the Secretary of Agricul-
ture and the Secretary of the Treasury
published in T. D. 44908. -(7 CFR Part
322.) (Sec. 1, 42 Stat. 833; 7 U. S. C. 281)

TEAS

§ 12.33 Importation of tea; regula-
tions of Federal Security Agency; entry;
examnnation for customs purposes. (a)
The Importation of any merchandise as
tea which Is inferior in purity, quality,
and fitness for consumption to the stand-
ards prescribed by the Act of March -2,
1897, as amended (21 U. S. C. 41-50), is
prohibited.u The provisions of that act

" "In'order to prevent the introduction and
spread of diseases dangerous to the adult
honeybee, the importation Into the United
States of the honeybee (Apis mellifica) in its
adult stage is hereby prohibited, and all -adult
honeybees offered for import Into the United
States shall be destroyed if not immediately
exported: Provided, That such adult honey-
bees may be Imported into the United States
for experimental or scientific purposes by the
United States Department of Agriculture:
And provided further, That such adult honey-
.bees may be imported into the United States
from countries in which the Secretary of
Agriculture shall determine that no diseases
dangerous to adult honeybees exist, under
rules and regulations prescribed by the Sec-
retary of the Treasury and the Secretary of
Agriculture." (7 U. S. C. 281)

0 "It shall be unlawful for any person or
persons or corporation to import or bring into
the United States any merchandise as tea
which is inferior in purity, quality, and fit-
ness for consumption to the standards pro-
vided in section 43 of this title, and the Im-
portation of all such merchandise is prohib-
ited. Nothing in sections 41-46, 47-50 of this
title shall affect or prevent the importation
into the United States, under such regula-
tions as the Federal Security Administrator
may prescribe, of any merchandise as tea
which may be inferior in purity, quality, and
fitness for consumption to the standards es-
tablished by the Federal Security Adminis-
trator, or of any tea waste, tea siftings, or tea
sweepings, for the sole purpose of manufac-
turing thene, caffeine, or other chemical
products whereby the identity and character
of the original material is entirely destroyed
or changed; importers and manufacturers
who import or bring into the United States
such tea, tea waste, tea siftings, or tea sweep-
Ings shall give suitable bond, to be subject to
the approval only of the collector of customs
at the port of entry, conditioned that said
imported material shal be only used for the
purposes provided in sections 41-46, 47-50 of
this title, under such regulations as may be
prescribed by the Federal Security Adminis-
trator." (21 U. S. C. 41)

"On and after July 1, 1940, no tea, or mer-
chandise described as tea, shall be examined
for importation into the United States, or re-
leasad by the Collector, under sections 41-50
of this title unless the importer or consignee
of. such' tea or merchandise, prior to such
examination, has paid for deposit into the
Treasury of the United States as miscellane-

are now enforced by regulations of the
Federal Security Agency (21 CFR Part
170) to which agency the Food and Drug
Administration was transferred from the
Department of Agriculture by the Presi-
dent's Reorganization Plan No. IV (5
U. S. C. 133t note) Customs officers and
employees shall perform all duties re-
quired of them by the said act and regu-
lations.

(b) The importation of tea is subject
also to the provisions of the Federal Food,
Drug, and Cosmetic Act and the regula-
tions thereunder.

(c) All entries of tea shall be on regu-
lar forms, and the regular serial numbers
for both bonds and entries shall be used.

(d) The collector may order such an
examination of packages containing tea
as will satisfy him that no dutiable goods
are packed therein. For this purpose
the customary designation shall be made
of packages for examination in public
stores.

(e) If the consular invoice has not
been received, the importer may use an
additional copy of the chop list and re-
lease permit requlred by the regulatibns
of the Federal Security Agency as a pro
forma invoice, marking "Pro forma in-
voice" across the face thereof. (R. S.
161, 251, 5 U. S. C. 22,19 U. S. C. 66)

wHiTE PHOSPHORUS 1TOHES

§ 12.34 Importation prohibited; cer-
tificate of znspection; importer's declara-
tion. (a) The importation into the
United States of white phosphorus
matches is prohibited. =

(b) Invoices covering matches im-
ported into the United States shall be
accompanied by a certificate of official
inspection of the Government of the

ous receipts, a fee of 3.5 cents for each hun-
dred weight or fraction thereof of such tea
and merchandise." (21 U. S. C. Sup. I, 46a)

'21"Whbte phosphorus matches, manufac-
tured wholly or In part in any foreign coun-
try, shall not be entitled to entry at any of
the ports of the United States, and the im-
portation thereof is prohibited. All matches
imported Into the United States shal be
accompanied by such certificate of official
Inspection by the government of the country
in which such matches were manufactured
as shall satisfy the Secretary [of the Treas-
ury] that they are not white phosphorus
matches. The Secretary [of the Treasury]
is authorized and directed to prescribe such
regulations as may be necessary for the en-
forcement of the provisions of this section."
(26 U. S. C. 2654)

"For the purposes of this chapter the words
'white phosphorus shall be understood to
mean the common poisonous white or yellow
phosphorus used In. the manufacture of
matches and not to include the nonpoisonous
forms or the nonpoisonous compounds of
white or yellow phosphorus." (26 U. S. C.
2650)
"* * * in accordance with section 10

of 'An Act to provide for a tax upon white
phosphorus matches, and for other purposes,'
approved April 9, 1912, white phosphorus
matches manufactured wholly or in part in
any foreign country shall not be entitled to
enter at any of the ports of the United States,
and the importation thereof Is hereby pro-
hibited: Provided further, That nothing in
this Act contained shall be held to repeal or
modify said Act to provide for a tax upon
white phosphorus matches, and for other
purposes. approved April 9, 1912." (Par.
1516; Tariff Act of 1930; 19 U. S. C. 1001)

country of manufacture in the following
form:

CtRTMCATE OV O'rczaL INSPECTION 07

I, ...................-- do hereby certify
(Name)

that I am the -------------------- , that
(Officlal title)

according to the chemical analysis made by
me the matches described below do not con.,
tain white or yellow phosphorus and that
therefore they are not white phosphorus
matches as defined In the Act of Congre"s of
the United States of America approved April
9, 1912;

Nam ef con-
Number Of Datipten Name and Ognee ad ad.

ewe and addres of drz .,vc.l,
mark ofmatch.s manufacturer and date of

shiprut

....... ............ .............. ......... ......

....... .... i- - .... .......... I.... ......... =...

... ... ............ I........... ... .... ............

(Signature)

(Official title)

CONSULATE Or THE UNITEI) 5TArs

I-------------------onsul-of-th
------ ............., Consul of the

United States of America at------------
do hereby certify that the foregoing IS the
signature of ------------------ , and that
he Is the officer duly authorized by the Ctv-
eminent of ---------------........ to make
such certificate.

[sEAL] ----------
United States Consul.

(C) In the absence of such certificate,
the matches shall be detained until a
certificate is produced or the Importer
submits satisfactory evidence to show
that the matches were not in fact nanu-
factured with the use of poisonous whito
or yellow phosphorus.

(d) The production of the above cer-
tificate shall not be required on the entry
of matches manufactured In countries
which prohibit the use of white or yellow
phosphorus in the manufacture of
matches.

(e) At the time of filing an entry for
Imported matches, the importer shall
make a declaration that to the best of
his knowledge and belief no matches
Included in the invoice and entry are
white phosphorus matches. (46 Stat.
661, 53 Stat. 284, 285; 1. R. C. sees. 2050,
2654; 19 U. S. C. 1001, 26 U. S. C. 2650,
2654)

§ 12.35 Exportation. (a) The ex-
portation from the United Statee of
white phosphorus matches is unlawful.12

(b) The shipper, owner, or agent of
matches intended for exportation from
the United States shall file with the col-
lector at least 6 hours before such
matches are laden for exportation a
manifest, in duplicate, signed by the

2 "It shall be unlawful to export from tho
United States any white phosphorus matchei.
The Secretary [of the Treasury] shall have
power to Issue such xegulations to customs
officers as are necessary to the enforcement of
this section." (26 U. S. C. 2655)
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shipper, which shall state the date of
exportation, the name of the exporting
vessel, the marks and numbers of the
packages, and the specific descriptions
of the matches. There snail be attached
to the manifest an affidavit of the ship-
per that no white phosphorus matches
are included in the shipment.

(c) The collector may cause any
matches offered for exportation to be
opened and inspected. If any such
matches are found fo be white phos-
phorus matches, the collector shall de-
tam them and report the facts to the
Bureau for instructions. (53 Stat. 286;
I. R. C. sec. 2655; 26 U. S. C. 2655)

NARCOTIC DRUGS
§ 12.36 Regulations of Bureau of Nar-

cotics. The importation and exporta-
tion of narcotic drugs are governed by
regulations of the Bureau of Narcotics
(21 CFR Part 202) 23 Customs officers
and employees shall perform all duties
imposed upon them by such regulations
and the laws under which they are is-
sued. Such regulations are in addition
-to, and not in lieu of, the customs, in-
ternal-revenue, and other pertinent laws
and regulations. (R. S. 161, 5 U. S. C.
22)

LIQUORS

§ 12.37 Restricted importations. (a)
The basic permit requirements pre-
scribed by the act of August 29, 1935
(Sec. 3, 49 Stat. 978; 27 U. S. C. 203) "
shall not be deemed applicable when the
collector is satisfied that the liquor is
for personal use or sample purposes only.

(b) The production of a basic permit
shall not be required when spirits are
withdrawn from warehouse under any
form of withdrawal entry.

(c) Blending or rectifying of wines or
distilled spirits in class 6 manufacturing
warehouses, or the bottling of imported
distilled spirits in class 8 manipulation
warehouses, shall not be permitted un-
less the proprietor has obtained an ap-
propriate permit from the Alcohol Tax
Unit, Bureau of Internal Revenue. (Sec.
3, 49 Stat. 978, sec.1I, 49 Stat. 1152, R. S.
251, 161, 27 U. S. C. 203, 19 U. S. C. 66,
5 U. S. C. 22)

§ 12.38 Labeling requirements; pack-
ages. All packages of liquor not labeled

=The Importation of opium In any form
shipped by or consigned to Chinese subjects
is absolutely prohibited. (See art. 2, treaty
with China, October 5, 1881, 21 U. S. C. 191.)

2' "(a) It shall be unlawful, except pursu-
ant to a basic permit Issued under this chap-.
ter by the Secretary of the Treasury-

* • S * *

"(1) to engage n the business of Importing
nto the United States distilled spirits, wine,

or malt beverages; * * *
"(b) It shall be unlawful, except pursuant

to a basic permit issued under this chapter
by the Secretary of the Treasury-

"(1) to engage in the business of distilling
distilled spirits, producing wine. rectifying or
blending distilled spirits or wine, or bottling,
or warehousing and bottling, distilled spir-
Its; * * *

"* * * This section shall not apply to
any agency of a State or political subdivision
thereof Or any officer or employee of any such
agency, and no such agency or officer or em-
ployee shall be required to obtain a basic
permit under this chapter." (27 U. S. C.
203)

2To:246-Part 11-19

FEDERAL REGISTER

as required by 18 U. S. C. 1263 1 shall be
seized and disposed of as provided for
by law (18 U. S. C. 3615) (Sec. 624, 46
Stat. 759; 19 U. S. C. 1624)

UITFAM coMPETITo:U
§ 12.39 Exclusion from entry; entry

under bond. (a) No entry of merchan-
dise with respect to which the President,
under section 337. Tariff Act of 1936,
has found unfair methods of competition
or unfair acts In the importation to exist
shall be accepted. No entry of mer-
chandise of which the President has re-
quested the Secretary to forbid entry
pending the completion of an nvestiga-

= "Whoever knowingly dhilp into any
place within the United States, any package
of or paclae containing any cpirltuous,
vinous, malted, or other fermented liquor, or
any compound containing any spirltuous,
vinous, malted, or other fermented liquor fit
for use for beverage purpozes, unless such
package Is so labeled on the outside cover
as to plainly show the name of the consignee,
the nature of Its contents, and the quantity
contained therein, shall be fined not more
than $1,000 or ImprIsoned not more than
one year, or both." (18 U. S. C. 12M)

"All liquor Involved in any violation of
sections 1201-1265 of this title, the contain-
ers of such liquor, and every vehicle or vs-
sol used in the transportation thereof, shall
be seized and forfeited and such property or
Its proceeds disposed of in accordance with
the laws relating to Eeizures, forfeitures, and
dispositions of property or proceeds, for vio-
lation of the internal-revenue laws." (18
U. S. C. 3615)

-"(a) Unfair methods of competition de-
clared unlawful. Unfair methcds of com-
petition and unfair acts in the mportation
of articles into the United States, or in their
sale by the owner, Importer, consignee, or
agent of either, the effect or tendency of
which is to destroy or substantially Injure
an industry, efclently and economically op-
erated, In the United States. or to prevent
the establishment of such an Industry, or
to restrain or monopolize trade and com-
merce in the United States, are hereby de-
clared unlawful, and when found by the
President to exist shall be dealt with, In addi-
tion to any other provisions of law, as here-
inaf ter provided.

* S S S S

"(e) Exclusion of articles from entry.
Whenever the existence of any such unfair
method or act shall be established to the
satisfaction of the President he shall direct
that the articles concerned in such unfair
methods pr acts, Imported by any person
violating the provisions of this Act, shall be
excluded from entry into the United States,
and upon information of such action by the
President. the Secretary of the Treasury shall,
through the proper officers, refuce such entry.
The decision of the President shall be con-
clusive.

"(f) Entry under bond. Whenever the
President has reason to believe that any ar-
ticle Is offered or sought to be offered for
entry into the United States in violation of
this section but has not information suf-
filcient to satisfy him thereof, the Secretary
of the Treasury shall, upon his request in
writing, forbid entry thereof until such In.
vestigation as the President may deem neces-
sary shall be completed; except that such ar-
ticles shall be entitled to entry under bond
prescribed by the Secretary of the Treasury.

"(g) Continuance of exclusion. Any re-
fusal. of entry under thi section shall con-
tinue in effect until the President shall find
and Instruct the Secretary of the Treasury
that the conditions which led to such refu.al
of entry no longer exist. 0 "" (Tariff
Act of 1930, sec. 337; 19 U. S. 0. 1337)
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tion shall be accepted unless there Is
presented with such entry the special
bond provided for in subdivision (f) of
said section 337 or unless such other con-
ditlon as the President may specify has
been complied with.

(b) The bond to be used in connection
with the release of merchandise pursu-
ant to such section 337 (f) of the tariff
act shall be In an amount equal to the
domestic value defined In sectfdn 340,
Tariff Act of 1930, as ascertained by the
appraisdng officer, and shall ba condi-
tioned upon the exportation of the mer-
chandise If It is finally determined that
such merchandise should be excluded
from entry Into the United States.

(c) In the event the President directs
the exclusion of merchandise which has
been released under bond pursuant to
the authority contained in section 337
Mf, Tarif Act of 1930, the collector of
customs shall notify each importer con-
cerned to export the prohibited merchan-
dise under customs supervision unless
the entry of the merchandise is permitted
under license and an appropriate license
Is presented. In lieu of exportation, the
merchandise may be destroyed under
customs supervision upon receipt of a
written request of the importer- Unless
any such prohibited merchandise which
has been released under bond is exported
or destroyed under customs supervision,
or An appropriate license is presented
within 30 days after notice is given the
importer concerned, demand shall be
made upon the principal and the sureties
on the bond for payment of the penal
sum thereof as liquidated damages. If
the conditions of any bond taken in such
a case have been met, or the President
determines that the entry of the mr-
chandIse did not violate the provisions
of section 337 of the tariff act, the bond
shall be canceled. (Sees. 337, 624, 46
Stat. 703, 759; 19 U. S. C. 1337, 1624)

Nlor=: Treasury DMclsIon 51233, Mtay 23,
1945. 10 P. R. 6253., provides that the date
of the exclusion of certain cigar lighters
from entry into the United States during the
life of a patent I=Ued to Art uetal Works,
Inc.. of lez-ar, Tew-, Jer-ay. is extended from
Juno 11, 19-1. to June 11, 1952.

72,17O AL ARTICLES

§ 12.40 Seizure; disposition of seized
articles; reports to United States aftor-
ney. (a) Any book, pamphlet, paper,
writing, advertisement, circular, print,
picture, or drawing containing any mat-
ter advocating or urging treason or In-
surrection against the United States or
forcible resistance to any law of the
United States. or containing any threat
to take the life of or Inflet bodily harm
upon any person in the United States,
seized under section 305, Tariff Act of
1930,7 shall be transmitted to the United

2T"(a) Prohlitfom of impartatn --AZZ
percons are prohibited from mporting into
the United States from any forein country
any bok, pamphlet, paper, writing, adver-
tIsement, circular, print, picture, or draving
containing any matter advocating or urging
trea'son or insurrecUon against the United
Statez, or forcible reoL-tanca to any law of
the United State3, or containing any threat
to tako the life of or Inflict bodily harm upon
any parson in the United States, or any
obzcene book, pamphlet. panr,. writing, ad-
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States attorney for his consideration and
action.

(b) Upon the seizure of articles or
matter prohibited entry by section 305,
Tariff "Act of 1930 (with the exception
of the matter included in paragraph (a)
of this section), a notice of the seizure of

vertisement, circular, print, picture, drawing,
or other representation, figure, or image on or
of paper or other material, or any cast, in-
strument, or other article which is obscene or
Immoral, or any drug or medicine or any
article whatever for the prevention of concep-
tion or for causing unlawful abortion, or any
lottery ticket, or any printed paper that may
be used as a lottery ticket, or any advertise-
ment of any lottery. No such articles,
whether imported separately or contained in
packages with other goods entitled to entry,
shall be admitted to entry; and all such
articles and, unless It appears to the satisfac-
tion of the collector that the obscene or other
prohibited articles contained in-the package
were inclosed therein without the knowledge
or consent of the importer, owner, agent, or
consignee, the entire contents of the package
in which such articles are contained, shall be
subject to seizure and forfeiture as herein-
after provided: Provided, That the drugs
hereinbefore mentioned, when imported in
bulk and not put up for any of the purposes
hereinbefore specified, are excepted from the
operation of this subdivision: Provided fur-
ther That the Secretary of the Treasury may,
in his discretion, admit the so-called classics
or books of recognized and established lit-
erary or scientific merit, but may, in his dis-
cretion, admit such classics or books ofly
when imported for noncommercial purposes.

"Upon the appearance of any such book or
matter at any customs office,.the same shall
be seized and held by the collector to await
the judgment of the district court as herein-
after provided; and no protest shall be taken
to the United States Customs Court from the
decision of the collector. Upon the seizure
of such book or matter the collector shall
transmit information thereof to the district
attorney of the district in which is situated
the office at which such seizure has taken
place, who shall institute proceedings in the
district court for the forfeiture, confiscation,
and destruction of the book or matter seized.
Upon the adjudication that such book or
matter thus seized is of the character the
entry of which Is by this section prohibited,
it Ehall be ordered destroyed and shall be
destroyed. Upon adjudication that such book
or matter thus seized is not of the character
the entry of which is by this section pro-
hibited, it shall not be excluded from entry
under the provisions of this section.

"In any such proceeding any party in in-
terest may upon demand have the facts at
issue determined by a jury and any party
may have an appeal or the right of review as
in the case of ordinary actions or suits.
(Tariff Act of 1930, sec. 305; 19 U. S. C. 1305)

"Whoever, being an officer, agent, or em-
ployee of the United' States, knowingly aids
or abets any person engaged in any viola-
tion of any of the provisions of law prohibit-
ing importing, advertising, dealing in, ex-
hibiting, or sending or receiving by mal ob-
scene or. indecent publications or repre-
sentations, or books, pamphlets, papers, writ-
Ings, advertisements, circulars, prints, pic-
tures, or drawings containing any matter
advocating or urging treason or insurrection
against the United States or forcible re-
sistance to any law of the United States, or
containing any threat to take the life of or
inflict bodily harm upon any person in the
United States, or means for preventing con-
cepti n or procuring abortion, or other ar-
ticles of indecent or immoral use or tendency,
shall be fined not more than $5,000 or ira.
priEoned not more than ten years, or both."
(18 U. S. C. 552)

such articles or matter shall be sent to
the consignee or addressee.

(c) When articles of the class covered
by paragraph (b) of this section are of
small value and no criminal intent is
apparent, a blank assent to forfeiture
and destruction of the articles seized,
customs Form 4609, shall be sent with
the notice of seizure. Upon receipt of
the assent to forfeiture and destruction
duly executed, the articles shall be de-
stroyed and the case closed.

(d) In the case of a repeated offender
or when the facts indicate that the im-
portation was made deliberately with
Intent to evade the law, the facts and evi-
dence shall be submitted to the United
States attorney for consideration of
prosecution of the offender as well as an
action in rem under section 305 for con-
demnation of the articles.

(e) If the Importer declines to execute
an assent to forfeiture of the articles
other than those mentioned In paragraph
(a) of this section and fails to submit,
within 30 days after being notified of his
privilege so to do, a petition under sec-
tion 618, Tariff Act of 1930, for the re-
mission of the forfeiture and permission
to export the seized merchandise, In-
formation concerning the seizure shall
be submitted to the United States attor-
ney in accordance with the provisions of
the second paragraph of section 305 (a)
Tariff Act of 1930, for the institution of
condemnation proceedings.

(f) If seizure is made of books or other
articles which do not contain obscene
matter but contain information or ad-
vertisements relative to the prevention
of conception or to means of causing
abortion, the procedure outlined in para-
graphs (b) (c) (d) and (e) of this
section shall be followed.n

(g) In any case when a book Is seized
as being obscene and the importer de-
clines to execute an assent to forfeiture
on the ground that the book Is a classic,
or of recognized and established literary
or scientific merit, a petition addressed
to the Secretary of the Treasury with
evidence to support t66 claim may be
fled by the importer for release of the
book. Mere unsupported statements or
allegations will not be considered. If
the ruling is favorable, release of such
book shall be made only to the ultimate
consignee.

(h) Whenever It clearly appears from
information, instructions, advertise-
ments enclosed with or appearing on any
drug or medicine or its immediate or
other container, or otherwise that such
drug or medicine Is intended for pre-
venting conception or inducing abortion,
such drug or medicine shall be detained
or seized. The mere fact that It may be
capable of contraceptive use is not con-
clusive on the question of intent.

(I) Contraceptive devices Imported by
or for a particular physician shall not

21 Section 305, Tariff Act of 1930, prohibits
the importation of articles for the prevention
of conception or causing abortion but does
not prohibit the importation of articles con-
taining information or advertisements rela-
tive thereto. Sections 1461 and 1462, title
18, United States Code, contain provisions
Which apply to Information and advertise-
ments on these subjects.

be detained Under the provisions of sec-
tion 305, Tariff Act of 1930, If the col-
lector of customs concerned Is satisfied
that the ultimate consignee is a reputa-
ble physician, and If there is filed with
such collector an affidavit of the ulti-
mate consignee stating that the devices
are to be used only to protect the health
of his patients.

() When an importer contends that
he may lawfully import contraceptive
articles and the collector Is not satisfied
that the Importation Is within the pur-
view of paragraph (i) of this section,
he shall be advised to file with the col-
lector a communication addressed to the
Commissioner of Customs setting forth
his claims in detail to be transmitted
by the collector to the Bureau together
with a full report of the facts. Pending
the Bureau's decision in such cases, any
article consigned to the claimant and
believed by the collector to be prohibited
from Importation shall be detained but
not seized. (See. 305, 624, 46 Stat, 688,
759; 19 U. S. C. 1305, 1624)

§ 12.41 Prohibited films. (a) Import-
ers of films shall make affidavits on cus-
toms Form 3291 that the Imported films
contain no obscene or Immoral matter,
nor any matter advocating or urging
treason or Insurrection against the
United States or forcible resistance to
any law of the United States, nor any
threat to take the life or inflict bodily
harm upon any person in the United
States.

(b) Films exposed abroad by a foreign
concern or individual shall be previewed
by a qualified employee of the Customs
Service before release. In case such films
are imported as undeveloped negatives
exposed abroad, the approximate num-
ber of feet shall be ascertained by
weighing before they are allowed to
be developed and printed and such film
shall be previewed by a qualified em-
ployee of the Customs Service after hav-
ing been developed and printed.

(c) Any objectionable film shall be
detained pending instructions from the
Bureau or a decision of the court as to
Its final disposition. (Sees. 305, 624, 46
Stat. 688, 759; 19 U. S. C. 1305, 1624)

MElRCHANDISE PRODUCED BY CONVICT,
FORCED, OR IflDENTURED LABOR

§ 12.42 Findings O1 Commissioner o/
Customs. If after investigation upon
complaint of American manufacturers,
producers, wholesalers, or Importers, rep-
resentatives of American labor organi-
zations, or other interested persons, or
upon his own initiative, the Commis-
sioner of Customs Is satisfied that con-
vict labor, forced labor, or indentured
labor under penal sanctions Is used In
any locality In a foreign country n the
mining, production, or manufacture of
any class of merchandise, and, in the
case of forced labor or indentured labor
under penal sanctions, that the mer-
chandise is mined, produced, or manu-
factured in the United States In sum-
cient quantities to meet the consumptive
demands of the United States, he will
publish, with the approval of the Secre-
tary of the Treasury, a finding to that
effect. Any merchandise of that Class
Imported after such publication directly
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or indirectly from that locality shall be
held to be an importation prohibited by
section 307, Tariff -Act of 1930, unless
the importer establishes by satisfactory
evidence that the merchandise was not
m i n e d pgoduced, -or manufactured
wholly or in part by the class of labor
specified in such finding. (See. 307, 46
Stat. 689; 19 U. S. C. 1307)

§ 12.43 Bonding of merchandise cov-
ered by such findings. No merchandise
of a class specified in a finding published
by the Commissioner under § 12.42 and
imported directly or indirectly from the
locality specified therein after the pub-
lication of such finding shall be admitted
to entry or released from customs cus-
tody (except for exportation) unless the
importer flies with the collector a bond
with a condition that he shall return the
tnerchandise to customs custody within
30 days after demand of the collector
if (a) the importer fails to submit to the
Commissioner within 3 months from the
date of entry the certificate or certifi-
cates required by § 12.44, or (b) the Com-
missioner decides that the merchandise
was mined, produced, or manufactured,
wholly or in part, by the class of labor
specified in such finding. There shall
be a single bond for each importation
and each bond shall be in an amount
equal to the estimated domestic value
(as defined in section 340, Tariff Act of
1930) of the merchandise, the full
amount to be paid as liquidated damages.
Such bonds shall be acceptable only with
a qualified corporate surety or sureties.
(Sec. 307,46 Stat, 689; 19 U. S. C. 1307)

§ 12.44 Certificates of orzgzn. The
importer of merchandise bonded under
§ 12.43, or held in customs custody be-
cause of failure to file a bond under that
section, shall submit to the Comms-
sioner of Customs within 3 months from
the date of entry a certificate of origin
in the form set forth below, signed by
the foreign seller or owner of the mer-
chandise unaer oath or affirmation be-
fore an American consular officer, or, if
the place where the certificate is exe-
cuted is so remote from an American
consulate as to render impracticable its
execution before an American consular

"All goods, wares, articles, and merchan-
dise mined, produced or manufactured
wholly or in part i any foreign country by
convict labor or/and forced labor or/and in-
dentured labor under penal sanctions shall
not be entitled to entry at any of the ports
of the United States, and the Importation
thereof is hereby prohibited, and the Secre-
tary of the Treasury is authorized and di-
rected to prescribe such regulations as may
be necessary for the enforcement of this
provision. The provisions of this section re-
lating to goods, wares, articles, and merchan-
dise mined, produced, or manufactured by
forced labor or/and indentured labor, shall
take effect on January 1, 1932; but In no case
shall such provisions be applicable to goods,
wares;articles, or merchandise so mined, pro-
duced, or manufactured-which are not mined,
produced, or manufactured in such quanti-
ties in the United States as to meet the
consumptive demands of the United States.

"'Forced labor,' as herein used, shall mean
all work or service which is exacted from any
person under the menace of any penalty for
its nonperformance and for which the worker
does not offer himself voluntarily." (Tariff
Act of 1930, sec. 307; 19 U. S. C. 1307)
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officer, under an oath or affirm
falsity of which he would be pu
under the laws of the Jurisdlcti
made. If the merchandise wa.
produced, or manufactured, wh
part, in a country other than t
which it was exported to the
States, an additional certificate
form so signed by the last owner
in such other country, substitu
facts of transportation from su
country for the statements with
to shipment from the country 0
tation, shall be so submitted.

CmTr or Oaron;
I,------------. foreign celler

of the merchandise hereinafter dez
solemnly swear (aifirm) that such
dise consisting of

(Quantity)

(Kind)
be

following marks and numbers
was mined, produced, br manufac

(Name)

(Location of mine. mill, or factory)
laden on board -----------------

(Name of vessel o

and number of car in which ir

to the United States)
at - - - - - - - --- -

(Places actually laden)
that such vessl or car departed fro
------------------------------

such departure In the country of esp

on ------------------ and that
(Date of departure)
(Class of labor specified in the fir

was not employed in any stage of tb
producing, or manufacturing of the
dise, including the raw materials

(Sec. 307,46 Stat. 689; 19 U. S. C.
§ 12.45 Investigation by ultim

szgnee. The ultimate consignee
chandise bonded under § 12.43.
in customs custody because of f
file a bond under that section, sh
every reasonable effort to deter
source of the merchandise. Inclu
raw materials therein, and asco
character of labor used in its
production, or manufacture, a
submit to the Commissioner of
within 3 months from the date
a statement under oath setting:
efforts, the result thereof, and I
with respect to the use of the
labor specified in the finding Ii
the processes of mining, produ
manufacture of the merchandis
307, 46 Stat. 689; 19 U. S. C. 130'

§ 12.46 Decision of Comml.
Customs; action of collector. If
tificate or certificates required b
are submitted within the time pr
and the Commissioner's declsl
favor of the admissibility of t
chandise, the collector shall ca
bond or release the merchan
such certificate or certificates
submitted within the time presc
if the Commissioner's decision i
the admissibility of the merchar
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ation for collector, In cases where the merchandise
nishable has been released under bond, shall make
in where demand upon the importer for return of
s mincd, ,the merchandise to customs custody. If
lily or in the merchandise is not exported within
hat from 60 days from the date of return, or within

United 60 days from notice of the Commision-
in such er's decision if the merchandise was held
or seller In customs custody, it shall be treated
ting the as abandoned and shall be destroyed un-
ch other le.s the importer files a protest against
i respect the decision. (Sec. 307, 46 Stat. 689; 19
if expor- U. S. C. 1307)

§ 12.47 Transportation n mnterstate
and foreign commerce. All goods, wares,

or owner and merchandise imported into the
trited. do United States which appear to have ben
morchan- transported in violation of section 1761 or

of 1762, title 18, United States Code,3 shall
be detained by the customs officer con-

In cerned and the facts shall be reported to
aring the the United States attorney. IftheUnited

States attorney determines that action
should be taken against the merchandise

turcd by and the parsbn or persons interested
t or near therein and so advises the collector, the

merchandise shall be seized and held
and was pending the receipt of further instruc-

tions from the United States attorney
or Initil or from the court. (R. S. 161, 5 U. S. C.

22)
nsported coumsRFrn co;S, OEiGzo 0.yoS, AiD

omMr SECURlITIES; IrLLUSTRATIONiS OZ
REPRODUCTIO:;S OF COMs 0o STA -S

§ 12.48 Importation prohibited, ex-
m .... ceptions to prohibition of importation;

(Porof ~procedure. , (a) In accordance with

o-r'tst' Chapter 25. Title 18, United States Code,
counterfeits of coins In circulation in the
United States; counterfeited, forged, or
altered obligations or other securities of

ading) Z"(a) whovcr kiowlngly transports in
o mintng. interstate commerce or from any foreign
merchan- country into the United States any gocd,

therein. wares, or merch=!3 manufactured, pro-
duced. or mined, wholly or In part by convicts
or prkonem. except convicts or prisoners on

.1307) parole or probation, or in any penal or re-

iate con- fo,matry Ins51tution, shall be fied not more
o e- than 01.020 Or Imprizoned not more th ea

of mer- ar or bath.
or held "(b) This chapter shall not apply to agri-

allure to cultural cammcsltes or parts for the repair
all make of farm machinery, nor to commodities man-
nine the ufactured in a Federal, DLtrict of Columbia.
ding the or State Institution for use by the Federal
rtain the Government. or by the DLtrict of Columbia,
mining, or by any State or Political subdivisln of a

shall State:* (18 U. S. C. 1761)nd sh "(a) All packages containing any gocod.
Customs, wars, or mrchandise manufactured, pro-
of entry, duce, or mined wholly or V2 part by convicts
forth his or priconers, except convicts or prisoners on
uis belief parole or probation, or In any penal or re-
Class Of formatory InatItution, when shipped or

a any of transported In interstate or foreln commerce
ction, or shall be plainly and clearly marked, so thattonor the name and addrcc of the ship'per, the
;e. (Sec. name and address of the cons-i-nee, the na-
7) ture of the contents, and the name and Ioca-
;1O7'e Of tion of the pnal or reformatory Institutionw oher produced wholly or In part may ha
the cer- readily ascertained on an Inspction of the
y § 12.44 outsIde of such pac"age.
rezcribed "gb) Whoever violates this section shall
on is In b3 Jincd not mare th= 01.OOO, and any goads,
lhe mer- warea or merchandlz trans-ported in viola-
ncel the tiea of this Ection or cectIon 1761 of this
dise. u title shall be forfeited to the United States,
are not and may 1e seized and condemned by likepraecedings as those provided by law for the
ribed, or reizure and forfeiture of prop---t7 Imported
against into the United States contrary to law." (18

idise, the U. S. C. 17c2)



RULES AND REGULATIONS

the United States or of any foreign gov-
ernment; or plates, dies, or other ap-
paratus which may be used in making
any of the foregoing, when brought into
the United States, shall be seized.u

(b) In accordance with the regula-
tions approved by the President on Feb-
ruary 14, 1938, as amended by regula-
tions approved by the President on No-
vember 26, 1938, the printing, publishing,
and importation, and the making and
importation of the necessary plates for
such printing and publishing for phila-
telic purposes in articles, books, journals,
newspapers, and albums (including the
circulars and advertising literature of
legitimate dealers. In stamps and pub-
lishers of and dealers in philatelic and
historical articles, books, 3ournals, and
albums) of black and white Illustrations
of canceled and uncanceled United States
postage stamps (including postage
stamps impressed upon stamped enve-
lopes and postal cards) shall be per-
mitted, provided such illustrations are of
a size less than three-quarters or more
than one and one-half, in linear dimen-
sion, of each part of such stamps.

(c) Printed matter of the character
described in section 489 or 504, title 18,
United States Coden containing illustra-

$'Under 18 U. S. C. 489, it Is unlawful to
import any "business or professional card,
notice, placard, token, device, print, or im-
pres3ion, or any other thing whatsoever, in
the likeness or similitude as to design, color,
or the inscription thereon of any of the coins
of the United States or of any foreign country
issued as money, either under the authority
of the United States or under the authority
of any foreign government." '

Under 18 U. S. C. 474 it is unlawful to bring
Into the United States any "plate, stone, or
other thing, * * * from which has been
printed, or which may be prepared by direc;
tion of the Secretary of the Treasury for the
purpose of printing, any obligation or other
security of the United States" or any "en-
graving, photograph, print, or impression"
in the 'likeness of any "obligation or other
security Issued under the authority of the
United States," except under the direction of
come proper officer of the United States.

Under 18 U. S. C. 481 It is unlawful to bring
into the United States any "counterfeit
plate, stone, or other thingp engraving, photo-
graph, print, or other impressions of the
notes, bonds, obligations, or other securities
of any foreign government, bank, or corpo-
ration."

Uncanceled foreign or domestic postage or
revenue stamps are obligations of the Gov-
ernment which Issues them, and facsimiles
or Imitations thereof are subject to for-
feiture.

1 "This section shall not forbid or prevent
the printing and publishing of illustrations
of coins and medals or the making of the
necessary plates for the same to be used in
illustrating numismatic and historical books
and journals and school arithmeties and the
circulars of legitimate publishers and deal-
ers in the same." (18 U. S. C. 489)

"(a) Nothing in sections 481, 492 and 502
of this title, or in any other provision of
law, shall forbid or prevent the printing,
publishing, or importation, or the making or
importation of the necessary plates for such
printing or publishing, for philatelic pur-
poses in articles, books, journals, newspapers,
or albums (including the circulars or adver-
tising literature of legitimate dealers in
stamps or publishers of or dealers in
philatelic or historical articles, books, jour-

tions of coins or medals, or. reproduc-
tions of postage or revenue stamps, exe-
cuted in accordance with any exception
stated in section 489 or 504, or the regu-
lations referred to in paragraph (b) of
fhis section, as the case may be, may be
admitted to entry. Printed matter con-
taining illustrations or reproductions
not executed in accordance with such
exceptions shall be treated as prohibited
importations. If no application for ex-
portation or assent to forfeiture and de-
struction is received by the collector
within 30 days from the date of notifi-
cation to the importer that the articles
are prohibited, the articles shall be re-
ported to the United States attorney for
forfeiture. (R. S. 161, 5 U. S. C. 22)
(R. S. 161, sec. 624,46 Stat. 759; 5 U. S. C.
22, 18 U. S. C. 1, 19 U. S. C. 1624)

IERCHANDISE SUBJECT TO QUOTA PROVISIONS

§ 12.49 Proclamations, treaties, and
agreements establishing import quotas.
The provisions of Presidential proclama-
tions, treaties, and trade agreements 11
establishing absolute import quotas or
reduced rates of duty are published in
the Treasury Decisions with a descrip-
tion of the class or kind of merchandise
to which they apply. (R. S. 161, 251,
5U. S. C. 22, 19 U. S. C. 66)

nals, or albums), of black and white illus-
trations of-

"(1) foreign revenue stamps if from plates
so defaced as to indicate that the illustra-
tions are not adapted or intended for use as
stamps;

"(2) foreign postage stamps; or
"1(3) such portion of'the border of a stamp

of the United States as may be necessary to
show minor distinctive features of the stamp
so illustrated, but all such illustrations shall
be at least four times as large as the portion

-of the original United States stamp so I-
lustrated.

"(b) Notwithstanding any other provision
of law, the Secretary of the Treasury, subject
to the approval of the President, may, upon
finding that no hindrance to the suppression
of counterfeiting and no tendency to bring
into disrepute any obligation or other se-
curity of the United States will result, by
regulations, permit, to the extent and under
such conditions as he may deem appropriate,
the printing, publishing or importation or
the making or importation of the necessary
plates for such printing or publishing, for
philatelic purposes In articles, books, jour-
nals, newspapers, or albums (including the
circulars or advertising literature of legiti-
mate dealers in stamps or publishers of or
dealers in philatelic or historical articles,
books, journals, or albums), of black and
white illustrations of canceled or uncan-
celed United States postage stamps.

"The Secretary, subject to the approval of
the President, may amiend or repeal such
regulations at any time. Such regulations,
and any amendment or repeal thereof, shall

'become effective upon publication thereof
in the PEDER, RGisTER or upon, such date
as may be specified therein if later than the
date of publication.

"All findings of fact made hereunder shall'
be final and conclusive and shall not be sub-
ject to review." (18 U. S. C. 504)

2 Tariff rate quotas established pursuant
to trade agreements do not apply to products
of a country with respect to whose products
the President, pursuant to the provisions of
nec. 350, Tariff Act of 1930, has suspended
the tariff changes proclaimed by him in. con-
nection with such trade agreements.

§ 12.50 Quota Priority. (a) M or -
chandise shall not be regarded as entered
for purposes of quota priority until an
entry therefor has been filed In proper
form. A quota status will not attach to
merchandise in any quota period by
reason of the presentation of an entry or
withdrawal In any prior period.

(b) Merchandise covered by a mail
entry or other informal entry shall be
regarded as presented for purposes of
quota priority when all requirements
have been met for the preparation of
such an entry.

(c) Merchandise entered for ware-
housing on which the duty has been paid
under a withdrawal for consumption and
for which a permit of delivery has been
issued prior to the effective date of a
trade agreement shall not be given the
benefits of any tariff rate quota under
such agreement, even though the permit
of delivery is not presented to the store-
keeper until after the effective date of
such agreement.

(d) When it is anticipated that en-
tries covering quantities sufficient to fill
a quota will be presented at the opening
of the quota period, no entry for con-
sumption or warehouse vrithdrawal for
consumption shall be accepted before 12
noon eastern standard time" at any
port in the Eastern Standard Time belt,
11 a. m. central standard time in the
Central Standard Time belt, 10 a. m.
mountain standard time In the Moun-
tain Standard Time belt, and 9 a. m.
Pacific standard time In the Pacific
Standard Time belt. All importers who
are present to file entries or withdrawals
when the quota opens shall be given
equal opportunity to do so and, If neces-
sary, special arrangements shall be made
so that all such entries may be pro-
• sented at the exact moment of the open-
ng, of the quota. Consumption entries
and warehouse withdrawals covering
quota commodities shall be accepted only
during the official office hours when the
customhouse Is fully staffed and open for
the transaction of all customs business.
All entries and withdrawals so presented
in proper form shall be considered to
have been presented simultaneously even
though some time may be required for
checking purposes.

(e) When the quota of any commod-
ity Is nearing fulfillment, any entry for
such a commodity shall show the exact

2,"Beginning at 2 o'clock antemerldlan of
the twentieth day after the date of enact-
ment of this Act, the standard time of each
zone established pursuant to the Act en-
titled 'An Act to save daylight and to pro-
vide standard time for the United States.'
approved March 19, 1918, as amended, nhall
be advanced one hour.
"Sc. 2. This Act shall cesse to be In effect

six months after the termination of the
present war or at such earlier date w' the
Congress shall by concurrent resolution des-
Ignate, and at 2 o'clock antemcrldian of the
last Sunday in the calendar month following
the calendar month during which this Act
ceases to be in effect the standard time of
each zone shall be returned to the mean
astronomical time of tho degree of longitude
governing the standard time for ouch zone
as provided in such Act of March 19, 1910,
as amended." (Public Law 403, 77th Cong.,
approved January 20, 1942)
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day, hour, and minute of official accept-
ance.

(f) When it is necessary to secure Bu-
reau authorization before acceptance of
entries for quofa commodities, and the
merchandise is the subject of an appli-
cation for release under an immediate
delivery permit, the time of presentation
of such entries as reported to the Bureau
snail not precede the time at which the
importing vessel reaches the limits of
the port of entry with Intent to unlade
the merchandise, or the importing ve-
hicle arrives within the limits of the
United States, as the case may be. (R. S.
161, 251, 48 Stat. 943, 50 Stat. 24; 5
U. S. C. 22, 19 U. S. C. 66, 1351)

§ 12.51 Mail importation of mer-
chandise for which an absolute quota has
been established. The following proce-
dure is prescribed for the handling of
mail importations of any merchandise
for which an absolute quota has been
established:

(a) In the absence of other arrange-
ments, when the addressee is located at
another port of entry, the importation,
regardless of the value, shall be returned
to the postmaster for dispatch to the
collector of customs in care of the post-

,master at the port of destination with
customs Form 3511. If the importation
exceeds $100 in value, notice on customs
Form 3509 to make formal entry shall
be sent to the addressee.

(b) If, because of quota restrictions,
an entire importation cannot be released
at one time, the collector of customs at
the port at which such merchandise is
to be entered shall so inform the ad-
dressee. An Acknowledgment of Deliv-
ery by Post Office Department shall be
sent to the addressee and he shall be
advised that if he desires to secure re-
lease of a portion of the merchandise
the acknowledgment must be signed by
him and returned to the collector of
customs. The remainder of the impor-
tation, or any portion thereof, shall be
released from time to time as it becomes
admissible under the quota. Such
Acknowledgment of Delivery by Post Of-
fice shall be in the following form:

A OVwaEaGsrrer or DLvmR By PosT
OFFICE DEPARTMnT

In consideration of the fact that certain
articles in a mall Importation consisting of

-----------------------. ..------ (state
number) parcels, mailed to me by ---------

--- (name of-sender) of -----------
- (address), on -.............

(date of mailing), are subject to quota re-
strictions under which only a portion of such
articles may be admitted to entry at one
time, and that the Post Office Department
permits no division of the importation be-
fore delivery thereof, and since I am desirous
of receiving a portion of such articles as they
become admissible to entry from time to
time under the quota administered by the
United States Customs, I hereby agree and
acknowledge that delivery of the parcel or
parcels to the United States Customs shall
be regarded as delivery by the Post Ofice
Department to me.

(Signature of Addressee)

This form may be imeographed In the
quantities needed.

(c) If, in any case, the sender of a
mail article has indicated his agreement
to the delivery of less than the entire
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importation at one time, an Acknowl-
edgment of Delivery by Post OMce De-
partment need not be Eccured from the
addressee.

(d) The collector may require a de-
posit of an amount sufficient to defray
the expenses of repaeking each portion
of the merchandise for shipment by mal
to the addressee as it becomes admissible
to entry under the quota. The shpment
shall be under Government frank with-
out new postage. Unles a formal entry
or entry by appra sement Is required, a
mail entry on customs Form 3419 or 3420
shall be Issued and forwarded with the
parcel to the postmaster for delivery to
the addressee and collection of any du-
ties In the same manner as for any other
mail article subject to customs treat-
ment.

(e) If formal entry or entry by ap-
praisement is required, and the addressee
is not located In the city where such
entry Is to be filed, the notice to the ad-
dressee shall be accompanied by appro-
priate entry forms for execution and re-
turn to the collector of customs.

(f) If within a reasonable time, but
not to exceed 30 days, the addressee fails
to Indicate to the collector of customs an
Intention to receive delivery of the ar-
ticles or a portion thereof in accordance
with the notice sent to him by the col-
lector of customs, the importation shall
be treated in the same manner as other
undeliverable mall.

(g) When any such articles imported
in the mails, subject to classification un-
der paragraph 1798, Tariff Act of 1930. as
amended, but subject to quota restric-
tions, are declared In writing by a resi-
dent of the United States upon his re-
turn to this country, and a certified copy
of such declaration Is on file or Is pre-
sented, the same procedure shalbe fol-
lowed, except that the articles may be
released for delivery by the postmaster
without the requirement of any other en-
try under a quota allocation obtained
from the Bureau, unless duty is assessa-
blb and is to be collected at the time of
delivery by mal, In which case a mall en-
try shall be Issued. (R. S. 161, 251; 5
U. S. C. 22, 19 U. S. C. 66)

rUR-SAU D =fl-O f =tS
AutHoarrv: J§ 12.60 to 12.3, is=scd under

R. S. 161, 88 Stat. 100-104, 40 Stat. 79;
5 U. S. C. 22, 16 U. S. C., Sup., Gala-eMlr, 19
U. S. C. 1624.

§ 12.60 Importation prohibitcd. The
transportation, importation, sale, or pos-
session of the shins of fur EeaTs or Eea
otters s prohibited if such skn were
taken contrary to the provisions of sec-
tion 2 of the act of February 20, 1944
(58 Stat. 100-104) or, In the case of such
sdns taken under the authority of the
act or any fur-zeal agreement, If the

t' 'It shal be unlawful, cxcept as herein-
after provided, for any cltLzn or national of
the United States, or person owing duty of
obedience to the laws or treaties of the United
States, or any vzel of the United States,
or person belonging to or on such vcessl, to
engage in pelagic sealing or sca otter huntinj
In or on the watcrs of the lorth Pacific OceaU;
or for any peron or veezl to cngae-o In seal-
Ing; or for any percon or veel to uso any
port or harbor or other place cubjccb to the
jurisdiction of the United States for any pur-
pose connected In any way wlth the opera-
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rknsare not ofilclally mnrkd and cert-
fled as required by section 2 of the cat.
Section 16 ' ma.es the act inapplicable
to rins tak11-en for scientific: purrZ:es
under a spacial permit.

§ 12.61 Fur-ceal or sea-offer s.Zns
Vc-rnftteL entry. (a) Fur-seal or sea-
otter ckins taken by Indian., Aleuts, or
other aborigines under the authority of
section 3 of the act fur-seal Amu- taken
under the authority of the Canadian
Government, and fur-seal shins taLen
on the Pribllof Islands and otharspacified
areas under the authority of section 4
of the act 0 shall be admitted-to entry if

tion of pelagic caling, sea otter huntlng, or
callng, or for any p-on to transwrt, Im-
port. offer for sale, or have In pees-sson at
any pert, place, or on any ves-3l subject to
the jur Idctlon of the United Statc-, rm,
drescd. or dyed skins of Ea otters taken
contrary to the provisions of this ection or,
where taken pursuant to scstion 3 of this
Act. not cfi cally mar:ed and cartified as
having been co taken, or raw, dre-sed, or
dyed ckins of fur eal ta-en in or on the
waters f the lTorth Pzcific Ocean or on tends
subject to the Jurisdiction of the United
States, except cal '-Inv which have been
taken under the authority of this Act or
under the authority of the reective partiez
to any fur--cal oreement and which have
bce oclally mred and certifed as having
been ro taken2" (See. 2, 53 Stat. 101)

T "Nothing contained in this act shall apply
to the 11iing, capturing. pursuing, trensor-
tatlon, Impartatlon, offering for sale, r pz-
cssson of fur c-al or c:a ot+., or the skin
thereof, for cientific purposes under s-ecial
permit izzud therefor by the Scratary."
(fca. 16, 13 Stat. 104)0 "Indlln , Aleut-, or other ab1o3rginea
dwelling on the American coasts of the waters
of the lorth Pacific Cean shall be p emittEd
to carry on pdagic ceallng or cea otter hunt-
in3 without the ucs of firearms from cance3
or undeckTed boatz, pracnlled whoIlly by pad-
dle, oar. or calls, and not transported by or
Ucsd In connection with other vcssels, and
manned by not more than five perens each,
In the way heretofore practiccd by said In-
di=an. Aleuts. or other aborigine, and shall
be permitted to dis-poZe of the skin of fur
rsels or sea Otters so taken as they se fit,
but only after such skin have been oMIcally
marked and ccrtiled as provided in section
2 of this act. The ex--eption made in this
section chall not apply to Indians, Aleuts, or
other aborllc In the employment of other
persons or who shall na-ae inpelagic se11n
or cea otter hunting under contract to
deliver the rkin to any parson." (e . 3, 8
Stat. 101)
r0 In order to continue the proper utiliza-

tIon of the fur-:zel herd of the North Pacific
OCean and to carry out the purpos3 of this
Act, the Sc=etary Is authori.:zI to permit
sealing on the Pribilef and other '7'"'ds and
on the chores of water subject to the juria-
diction of the United States, by officer- and
eminloyea, of the F" and Wildlife Sevlce
designated by him and by the natives of the
Tcrrltory of Ala-k-a end to adest cultable
regulations governing the came whenever
he rhall determine that such caling i- nece---
rsry or desirable and not inconsistent with
preservation of the fur ccaL, of the irth
Pacific Ocean. The Secatery Is els3 author-
ized to permit pelagIc sealing In the event;
of cmcrgency circum.tance by o.cers, em-
ployees and agents of the United States end
by the natives of the Territory of AIaska
under uch conditions and for such psric:s as
may be arc~d upon by consultation be-
tween the Government of the United States
and the Government of Caada in accod-
Once with the provislons of artiele II of the
Provisonal Fur S2al Agreoment of 1942.
(Sec. 4 58 Stat. 101)
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officially marked and certified as having
been lawfully taken and if accompanied
by an affidavit of the shipper identifying
the skins by marks and numbers as those
covered by the official certificate.

(b) Fur-seal or sea-otter skins taken
in waters or on land not specified in the
act or in the fur-seal agreement with
Canada ° or other fur-seal agreement
shall be admitted to entry upon the pro-
duction of evidence satisfactory to the
collector that they have been so taken.

§ 12.62 Enforcement; duties of cus-
toms offcers. (a) In accordance with
the authority contained in sections 10
and 12 " of the act, customs officers shall
arrest or cause to be arrested persons
violating the provisions of the act or of
any regulation made pursuant thereto;
shall search vessels when there is reason-
able cause to believe that such vessels
are subject to seizure under the act;
shall seize any vessel used or employed

,0"The provisions of this Agreement shall
apply to all waters of the Bering Sea and the
Pacific Ocean, north of the thirtieth parallel
of north latitude and east of the one hundred
and eightieth meridian." Art. I, Provisional
Fur Seal Agreement of 1942 between the
United States and Canada, E. A. S. 415, 58
Stat. 1379)

41Any officer or employee of the Depart-
ment of the Interior authorized by the Secre-
tary, any naval or other officer designated by
the President, any marshal or deputy mar-
shal, any collector or deputy collector of cus-
toms, and any other person authorized by law
to enforce the provisions of this act shall have
power, without warrant, to arrest any person
committing a violation of this act or any
regulation made pursuant thereto in his
presence or view, and to take such person Im-
mediately for examination or trial before an
officer or court of competent jurisdiction;
and shall have power, without warrant, to
search any vessel within any of the terri-
torial waters of the United States, or any
vessel of the United States on the high seas,
when he has reasonable cause to believe that
such vessel is subject to seizure under this
section. Any officer, employee, or other per-
son authorized to enforce the provisions of
this act shall have power to execute any war-
rant or process issued by an officer or court
of competent jurisdiction for the enforce-
ment of the provisions of this act; and shall
have power with a search warrant to search
any person, vessel, or place at any time. The
judges of the courts established under the
laws of the United States, and the United
States commissioners, may, within their re-
spective jurisdictions, upon proper oath or
affirmation showing probable cause, issue
warrants in all such cases. All fur seals and
sea otters, or the skins thereof, killed, cap-
tured, transported, imported, offered for sale,
or possessed contrary to the provisions of this
act or of any regulation made pursuant
thereto, and any vessel used or employed con-
trary to the provisions of this act or of any
regulation made pursuant thereto, or which
It reasonably appears has been or is about
to be used or employed In or in aid of the
performance of any act forbidden by the pro-
visions of this act or of any regulation made
pursuant thereto, together with its tackle,
apparel, furniture, appurtenances, and cargo,
may, whenever and wherever lawfully found,
be seized by any such officer, employee, or
other person." (Sec. 10, 58 Stat. 102)

"It shall be the duty of all collectors of cus-
toms to enforce the provisions of this act
with respect to the importation of the skins
of fur seal and sea otter." (See. 12, 58 Stat.
103)
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or which it appears has been or is about
to be used or employed in violation of the
act or any regulation made pursuant
thereto; and shall seize fur seals and sea
otters, or the skins thereof, killed, cap-
tured, transported, imported, offered for
sale, or possessed by any person contrary
to the provisions of the act or of any
regulation made pursuant thereto.

(b) All articles, including vessels and
equipment, seized by customs officers for
violation of the act shall be turned over
to the nearest officer or agent of the Fish
and Wildlife Service, Department of the
Interior, for appropriate disposition un-
der the act, receipts to be taken in dupli-
cate therefor. One copy of each such
receipt shall be transmitted to the Bu-
reau with a detailed report of the facts
In the particular case involved.

§ 12.63 Seal-skin or sea-otter-skin
waste. Seal-skin or sea-otter-skin waste
composed of small pieces not large
enough to be sewed together and utilized
as dressed fur shall not be subject to the
requirements of the regulations in this
part.

PART 13--SUGARS, StouPs, AND MOIASSES;
PETROLEUIM PRODUCTS; WOOL AND HAIR

SUGARS, SIRUPS, AMD MOLASSES
See.
13.1 Raw sugar; estimated duties; allow-

ance for moisture.
13.2 Weighing, gauging, and sampling.
13.3 Molasses in tank cars.
13.4 Molasses not for extraction of sugar

nor for human consumption.
13.5 Gauging of molasses and sirups; stor-

age tanks.
13.6 Taring of sugar containers.
13.7 Sugar closets.
13.8 Retests of sugar, molasses, and sirup,
13.9 Mixing classes of sugar.

rTRaOLEUM PRODUCTS

13.10 Importation of petroleum products in
bulk.

WOOL AND HAIR

13.11
13.12
13.13

13.14

13.15

13.16

Definitions.
Invoices.
Entry; affidavit of clean content; du-

ties; sampling by importer.
Weighing, sampling, and laboratory

testing for clean content.
Examination for clean content by non-

laboratory method.
Grades of wool, standards, reconsid-

eration of.

SUGARS, SIRUPS, AND MOLASSES
Aumiosn: §§ 13.1 to 13.9, issued under

R. S. 251, 46 Stat. '59; 19 U. S. 0. 66, 1624.

§ 13.1 Raw sugar, estimated duties;
allowance for moisture. (a) Estimated
duties shall be taken on raw sugar on the
basis of not less than 96% polanscopic
test,' unless the invoice shows that the
-sugar is of a lower grade tian that of the
ordinary commercial shipment.

(b) Inasmuch as the absorption of sea
water or moisture reduces the polari-
scopic test of sugar, there shall be no al-
lowance on account of increased weight
of sugar importations due to unusual ab-
sorption of sea water or other moisture
while on the voyage of importation. Any

IThe expression "testing by the polariscope
* * * sugar degrees" occurring in the tar-
iff act is construed to mean the percentage of
sucrose contained in the sugar as shown by
direct polarimetric estimation.

portion of the cargo claimed by the im-
porter to have absorbed sea water or
moisture on the voyage of importation
shall be weighed, sampled, and tested
separately. No such claim shall be con-
sidered if made after the sugar claimed
to have been damaged has been weighed,

§ 13.2 Weighing, gauging, and sam-
pling. (a) Sugar and sugar products re-
quiring either weighing or sampling shpJl
be weighed or sampled at the time of
unlading. When such merchandise re-
quires both weighing and sampling, these
operations shall be performed simultane-
ously. When dutiable sugar is to be im-
ported in bulk, a full description of the
facilities to be used in unlading the sugar
shall be submitted to the Bureau as
far as possible in advance of the date of
importation, and special instructions
will be issued as to the methods to be
applied in weighing and sampling such
sugar.

(b) All dutiable raw sugar shall be
weighed without regard to mark. All
such sugar in bags shall be conveyed to
scales in drafts of uniform size or of a
uniform number of bags. Trucks and
slings, if weighed, shall be maintained
at a uniform weight so that the tare may
be accurately established.

(c) In order to permit the taking of a
representative general sample, the pack-
ages shall be so placed in unlading that
the sampler can readily obtain a sample
from any packate.

(d) No expense incidental to the un-
lading, transporting, handling, sorting,
or arranging of sugar or molasses for
convenient weighing, gauging, measur-
ing, sampling, or marking shall be borne
by the Government.

(e) Sugar transported from the place
of original discharge before samples have
been taken shall not be removed from
the transporting conveyance until no-
tice of the time of the proposed removal
has been given by the inspector to the
examiner or sampler in charge.

§ 13.3 Molasses in tank cars. When
molasses is imported In tank cars, the
importer shall file with the collector an
affidavit showing whether there is any
substantial difference either in the total
sugars 2 or the character of the molasses
in the different cars.

§ 13.4 Molasses not for extraction of
sugar nor for human consumption. Pur-
suant to paragraph 502, Tariff Act of
1930,1 molasses not imported to be com-
mercially used for the extraction of su-
gar or for human consumption may be
released upon the deposit of estimated
duties at the rate specified therefor, upon
compliance with the following condi-
tions:

(a) There shall be filed in connection
with the entry an affidavit of the im-
porter that the molasses is not to be used

2Tbe expression "total sugars," occurring
in the tariff act, is construed to mean the
sum of the sucrose (clergot), the raffinoze,
and the reducing sugars.

",,, • * Molasses not imported to be
commercially used for the extraction of sugar
or for human consumption, three one-hun-
dredtlis of 1 cent per pound of total sugars."
(Tariff Act of 1930, par. 502, 10 U. S. 0. 1001l.)
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commercially for the extraction of sugar
or for human consumption

(b) If the molasses is entered for con-
sumption, there shall also be filed in con-
nection with the entry a bond on cus-
toms Form 7551 or 7553, with an added
condition for the payment of the in-
creased duty in the event the molasses
is used contrary to the statements made
in the above-mentioned affidavit. LAq-
uidation of the entry shall be suspended
pending proof of use or other disposition
of the merchandise.

(c) If the molasses is entered for
warehouse, the regular warehouse entry
bond, customs Form 7555, shall be given
and withdrawals shall be made on cus-
toms Form 7505. Estimated duty shall
be deposited at the time of withdrawal
and. the liquidation of the warehouse
entry shall be suspended pending proof
of use or other disposition of the mer-
chandise.

(d) Within 3 years from the date of
entry (in the case of warehouse entries
as well as consumption entries) the im-
porter shall submit an affidavit of the
superintendent or manager of the manu-
facturing plant stating the use to which
the molasses has been put. If the col-
lector is satisfied that the molasses has
not been used in a manufacturing plant
but was sold as molasses to the ultimate
user, he may accept as proof of the na-
ture of such use an affidavit of the whole-
saler or other person making the final
sale .of the product. Such affidavit shall
state the quantity sold and the purpose
for which the seller understood the pur-
chase to be made. All affidavits as to use
provided for in this paragraph shall
identify the molasses with the related
customs entry, shall show the number
of gallons and the sugar content of the
molasses used, and shall state affirma-
tively the particular use, or alternative
uses, each of which is a use other than
for human consumption or for the ex-
traction of sugar. If the molasses has
not been used in the United States, evi-
dence of exportation or destruction satis-
factory to the collector shall be fur-
nished. Affidavits as to use and affidavits
or other documents showing exportation
or destruction shall be filed in duplicate
and one copy shall be forwarded to the
comptroller of customs.

(e) Upon satisfactory proof of use of
the molasses for purposes other than for
the extraction of sugar or for human
consumption or of the exportation or de-
struction thereof, the entry may be liqui-

' For the purpose of the regulations In this
part, the phrase "molasses not imported to be
commercially used for the extradtion of sugar,
or for human consumption" is construed to
Include, In addition to molasses used n ani-
mal feed and other products not for human
consumption, molasses utilized in the pro-
duction of articles such as yeast, vinegar,
alcohol, rum gin, or whisky, in such manner
that fermentation or other chemical change
alters its character and chemical composition
so that molasses or sugar does not appear in
the final product. The phrase does not in-
clude molasses used for the extraction of
sugar or used either in its condition as Im-
ported or after undergoing purifying or
blending processes, or both, for table purposes
or as a sweetening, coloring, or flavoring
agent in the production of articles for human
consumption.

dated at the rate of three one-hun-
dredths of 1 cent per pound of total
sugars. When such proof of use or other
disposition of the molasses Is not made
within 3 years from the date of the entry,
or the use shown does not warrant the
classification claimed, the entry shall be
liquidated at the higher rate applicable
under the first clause of paragraph 502
Tariff Act of 1930.

(f) Entries covering blackstrap mo-
lasses, as hereinafter defined, may be
accepted and liquidated with duty at the
rate of three one-hundredths of I cent
per pound of total sugars after the filing
of the affidavit prescribed In paragraph
(a) of this section without compliance
with the special requirements of para-
graph (b), (c) d), or (e) of this sec-
tion. For the purposes of the regula-
tions in this part, blackstrap molasses Is
defined as "final" molasses practically
free from sugar crystals, containing not
over 58 percent total sugars and having
a ratio of

total cug=roxCl
Brix

not In excess of 71. In the event of-
doubt, an ash determination may be
made. An ash content of not less than
7 percent indicates a blaclkstrap molases
within the meaning of the regulations in
this part.

§ 13.5 Gauging of molasses and sfr-
ups; storage tankfs. (a) When molasses
or sirup Is Imported In bulk In tank ves-
sels and Is to be pumped or discharged
into storage tanks, before the discharg-
ing Is permitted there shall be filed In
the customhouse a certified copy of the
plans and gauge table of the storage
tank showing all inlets and outlets and
stating accurately the capacity in United
States gallons per inch of height of the
tank from an indicated starting point.

Cb) After the discharge Is completed,
all Inlets to the tank shall be carefully
sealed and the molasses or slrups left
undisturbed for a period not to exceed
20 days to allow for settling before being
gauged. When a request for Immediate
gauging is made In writing by the Im-
porter, It shall be allowed by the collec-
tor.

§ 13.6 Taring of sugar containers.
(a) In general, there shall be allowed a
schedule tare of 21,A pounds per bag for
sugar imported in standard bags. When
sugar Is In other containers, actual tare
should be taken. When the collector has
reason to doubt the applicability of the
schedule tare, he shall verify such sched-
ule tare by taking actual tare. A sugar
bag having an area of 1,392 square inches
when laid flat (29 inches In width by 48
inches In length) shall be the standard
sugar bag for tare purposes. When the
area of sugar bags varies by more than 2
percent from the standard area of 1,392
square inches, or the bag is not of the
usual textile, the schedule tare shall be
increased or diminished In proportion to
the amount the area or the weight of the
bag varies from that of the standard
bag. When the bags bearing any mark
differ in size, the tare allowed shall be
based upon the average dimensions of
the entire number of bags bearing such
mark.
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(b) If the Importer files a written ap-
plication representing that there is an
excessive number of damaged bags in a
given Importation, giving the approxi-
mate percentage of the damaged and
sound bags and requesting that actual
tare be taken, the collector, If snatisfied
that the facts are as stated, shall deter-
mine the actual tare on the Importation.
Whenever the actual tare determined on
any Importation differs from the sched-
ule tare by not more than 5 percent, the
schedule tare shall be allowed on such
Importation. In the event that the ac-
tuaI tare differs from the schedule tare
by more than 5 percent, the actual tare
shall be the accepted tare.

§13.7 Sugarclosets. Sugar closats for
samples shall be substantially built and
secured by locks furnished by the Bureau.
They shall be conveniently located as
near as possible to the points of discharge
they are intended to serve. They sha l be
provided by the owner of the premises on
which they are located and shall be so
situated that sugar, sirup, and molasses
stored thereli shall not be subjected to
extremes of temperature or humidity.

§ 13.8 .Retes of sugar, monlasces, and
sirup. (a) When the test of the sugar
has been determined, the appraiser shall
immediately notify the importer en cus-
toms Form 6463 of the average test of the
Importation and also the quantity and
test of each lot from which such average
tes i sobtained. If the Importer, within
2 ofilcIal days after such notice has been
cent to him by the appraiser, claims an
error in the test so reported and reQuests
a rete.t, such retest may be granted if,
on evidence furnished, such climm shall
appear to the appraiser to be well folund-
ed. Eafore granting a retest, the ap-
praiser shall require the importer to fur-
nish the settlement tests of the sugar In
question, together with any information
the appraiser may deem desirable relat-
Ing to the samples and polarizations used
In the settlement tests. In no instance
shall a retest be granted when the differ-
ence between the appraiser's average
te:t and the settlement test is less than
0.40 S.

(b) In case of retest, the po!ar zscopie
tezt shall be reported on the basis of the
avermge of the test and the retrst, unless
It can be shown to the satisfaction of the
appraiser that either the test or the re-
test is In error, In which event the test
not in error shall be taken as the basis
of the report.

(c) In the case of molasses and sirup,
a retet shall be granted by the appraiser
only when the information in his posses-
sion indicates a strong probability of an
error. In general, the rules governing
the granting of a retest shall be those
given above, with the exception that the
difference between the appraker's test
and the settlement test shall be shown to
be not lezs than 2 percent total sugars.

§ 13.9 , Ming classes of sugar. No
regulations relative to the weighing, tar-
ing, sampling, classifying, and testing of
Imported sugar shall be so construed as
to permit mixing to-ether sugar of differ-
ent cla.mes, such as centrifugal, beet, mo-
lames, or any sugar different in charac-
ter from those mentioned, for the pur-
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pose of weighing, taring, sampling, or
testing.

PETROLEUM PRODUCTS

§ 13.10 Importation o1 petroleum
products in bulk. (a) When petroleum
products taxable under I. R. C. section
3422, are imported in bulk in tank ves-
sels and are to be pumped or discharged
Into storage tanks, the plans of each
tank showing all outlets and inlets and
the gauge table for each tank showing
its capacity in United States gallons per
inch or fraction of an inch of height shall
be filed at the customhouse. Such plans
and tables shall be certified as correct
by the proprietor of the tank. An in-
spector gauger shall verify the measure-
ments and calibratios. shown on the
gauge table. One set of such plans and
gauge tables thus certified and verified
shall be kept on file at the plant of the
oil company and shall be available at
all times to customs officers. Another
verified and certified set shall be filed in
the customhouse for use in verifying the
inspector's reports. The collector may
require such additional sets -f plans and
gauge tables as he may deem necessary.

(b) On entry for a petroleum product
in bull, the importer shall show the spe-
cific gravity at 60*/600 Fahrenheit, or
the group to which the product belongs,
in accordance with National Bureau of
Standards Circular C 410, as amended.
This Information shall also be shown on
the permit and summary sheet. If the
exact quantity cannot be determined in
advance, entry may be made for ".....

-......... United States gallons, more
or less."
(c) Tanks for the storage of imported

petroleum products in bulk may be
bonded as warehouses ot class 2 if to be
used exclusively for the storage of petro-
leurn products belonging or consigned to
the proprietor or lessee of the tank. In
addition to the documents and bonds
required to be filed with the application,
thg certified plans and gauge tables men-
tioned above shall be filed.
(d) If a bonded tank is not empty at

the time the first importation of bonded
petroleum products is to be stored there-
in. the amount of "free" petroleum prod-
ucts in the tank shall be withdrawn by
the proprietor as soon as possible. The
request to withdraw shall be In the form
of a letter and no formal withdrawal
need be filed. "Free" or duty-paid pe-
troleum products shall not thereafter
be stored in the tank as long as the tank
remains bonded.
(e) Warehouse withdrawals of pe-

troleum products from bonded tanks
shall show the specific gravity at 600/600
Fahrenheit, or the group to which the
product belongs, and the designation of
the tank from which it is to be with-
drawn. Such withdrawals may be made
for " -------- United States gallons,
more or less."

f) Allowance for excessive moisture.
or other impurities may be made m ac-
cordance with § 15.7 of this chapter, if it
be established that the quantity of water
in the.importation is excessive and that
the noncombustible elements are um-
purities not usually found in such mer-
chandise. (53 Stat. 414, 416; I. R. C.
3420, 3422, 3431, R. S. 251, 19 U. S. C.
66, 26 U. S. C. 3420, 3422, 3431)

WOOL AND HAIR
Avmorr: §§ 13.11- to 13.16 issued under

pars. 1101-1104: see. 1, 46 Stat. 646, 647, sec.
33 (a), 52 Stat. 1090; 19 U. S. C. 1001.

§ 13.11 Definitions. (a) For the pur-
poses of §§ 13.11 to 13.16:
(1) The words "clean content" shall

mean all that portion of the wool or hair
which consists exclusively of wool or hair
free of all vegetable and other foreign
material, containing 12 percent by
weight of moisture and 1/2 percent by
weight of material removable from the
wool or hair by extraction with alcohol,
and having an ash content not exceeding
one-half of 1 percent by weight.

(2) The words "percentage clean con-
tent" shall mean the clean content, as
defined above, exprcssed as a percentage
of the net weight of the wool.

(3) The word "owner" means an ac-
tual owner whose declaration has been
filed as provided for in section 485 (d)
Tariff Act of 1930.

(4) The word "transferee" means a
person who has acquired the right to
withdraw merchandise in accordance
with section 557 (b) Tariff Act of 1930,
as amended.
(b) The words "clean yield" in para-

graph 1101 (c) (2) Tariff Act of, 1930,
as amended, shall mean the clean con-
tent of the wool or hair

§ 13.12 Invoices. Invoices of wool or
hair provided for in paragraph 1101 or
1102 of the Tariff Act of 1930, as amend-
ed, shall show the following detailed
information in addition to other infor-
mation required:
(a) Condition, that Is, whether in the

grease, washed, pulled, on the skin,
scoured, carbonized, burr-picked, wil-
lowed, handshaken, or beaten;
(b) Whether free of vegetable matter,

practically free, slightly burry, medium
burry, heavy burry*
(c) Whether in the fleece, skirted,

matchings, or sorted;
(d) Length, that Is, whether super

combing, ordinary qombing, clothing, or
fidling;
(e) Country of origin, and, If possible,

the province, section, or locality of pro-
duction;

(f) If wool, the type symbol by which
It is bought and sold in the country of
origin and the grade of each lot covered

5 "For the purpose of this schedule:
"(1) Wools and hair in the grease shall be

considered such as are in their natural con-
dition as shorn from the animal, and not
cleansed otherwise than by shaking, willow-
I- g, or burr-picking;

"(2) Washed wools and hair shall be con-
sidered such as have been washed, with water
only, on the animal's back or on the skin,
and all wool and hair, not scoured, with a
higher clean yield than 77 per centum shall
be considered as washed;

"(3) Scoured wools and hair shall be con-
sidered such as have been otherwise cleansed
(not including shaking, willowing, burr-
picking, or carbonizing);

"(4) Sorted wools or hair, or matchings,
shall be wools and hair (other than skirt-
ings) wherein the identity of individual
fleeces has been destroyed, except that
skirted fleeces shall not be considered sorted
wools or hair, or matchings, unless the backs
have been removed; * * * " (Tariff Act
of 1930, par. 1101 (c), as amended; 19 U. S. C.
1001, par. 1101 (c))

by the invoice, specifying the standard
or basis used, that is, whether United
States Official Standards or the commer-
cial term to designate grade in the coun-
try of shipment:

(g) Net weight of each lot of wool or
hair covered by the invoice in the condi-
tion in which It is shipped, and the ship-
per's estimate of the clean content of
each such lot by weight or by percent-
age.

§ 13.13 Entry; affidavit of clean con-
tent; duties; sampling by importer (a)
Each entry covering wool or hair subject
to duty under paragraph 1101 or 1102,
Tariff Act of 1930, as amended,' shall
show as to each lot of wool or hair cov-

G "(a) Wools: Donskol, Smyrna, Cordova,
Valparaiso, Ecuadorean, Syrian, Aleppo, Gcor-
gian, TurLestan, Arabian, Bagdad, Persian,
Sistan, East Indian, Thibetan, Chinese, Man-
churian, Mongolian, Egyptian, Sudan, Cyprus,
Sardinian, Pyrenean, Oporto, Iceland, Scotch
Blackface, Black Spanish, Xerry, Ilaslocl,, and
Welsh Mountain; similar wools without me-
rino or English blood: all other wools of
whatever blood or origin not finer than 40s:
and hair of the camel; all the foregoing, in
the grease or washed, 24 cents per pound of
clean content, scoured, 27 cents per pound of
clean content; on the skin, 22 cents per pound
of clean content; sorted, or matchings, if not
scoured, 25 cents per pound of clean con-
tent: Provided, That a tolerance of not more
than 10 per centur of wools not finer than
44s may be allowed In each bale or palago
of wools imported as not finer than 40s,
a * *" (Tariff Act of 1930, par. 1101 (a),
as amended; 19 U. S. C. 1001, par. 1101 (a))

"(a) Wools, not specially provided for, not
finer than 44s, in the grease or washed, 20
cents per pound of clean content; scoured, 32
cents per pound of clean content: on the skin,
27 cents per pound of clean content: sorted,
or matchings, if not scoured, 30 cents per
pound of clean content: Provided, That a tol-
erance of not more than 10 per centunr of
wools not finer than 46s may be allowed in
each bale or package of wools imported as
not finer than 44s.

"(b) Wools, not specially provided for, and
hair of the Angora goat. Cashmere goat, al-
paca, and other like animals, in the grease
or washed, 34 cents per pound of clean con-
tent; scoured, 37 cents per pound of clean
content; on the skin, 32 cents per pound of
clean content; sorted, or matchings, if not
scoured, 35 cents per pound of clean con-
tent." (Tariff Act of 1930, par. 1102; 19
U. S. C. 1001, par. 1102)

"If any bale or package contains wools,
hairs, wool wastes, or wool waste material,
subject to different rates of duty, the highest
rate applicable to any part shall apply to
the entire contents of such bale or package,
except as provided in paragraphs 1101 and
1102." (Tariff Act of 10, par, 1103; 19
U. S. C. 1001, par. 1103)

"The Secretary of the Treasury is hereby
authorized and directed to prescribe methods
and regulations for carrying out the provi-
sions of this schedule relating to the duties
on wool and hair. The Secretary of the
Treasury is further authorized and directed
to procure from the Secretary of Agriculture,
and deposit in such customhouses and other
places in the United States or elsewhere, as
he may designate, sets of the Official Stand-
ards of the United States for grades of wool.
He is further authorized to display, in the
customhouses of the United States, or else-
where, numbered, but not otherwise identi-
flable, samples of Imported wool and hair,
to which are attached data as to clean con-
tent and other pertinent facts, for the in-
formation of the trade and of customs offi-
cers." (Tariff Act of 1930, par, 1104; 10
U. S. C. 1001, par. 1104)
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ered thereby, in addition to other In-
formation required, the total estimated
or actual net weight of the wool or hair
in its condition as imported, its total
estimated clean content in pounds, and
the estimated percentage clean content.
Two copies of each entry covering wool
or hair classifiable under paragraph 1101,
as amended, or paragraph 1102 shall be
filed in addition tp the copltes otherwise
required.

(b) Duties on wool or hair classifiable
under paragraph 1101, as amended, or
paragraph 1102 may be estimated at the
time of entry on the basis of the clean
content shown on the entry if the col-
lector is satisfied that the revenue will
be properly protected. Liquidated duties
shall be determined on the basis of the
appraiser's final report of clean content.
Estimated and liquidated duties on wool
or hair tested for clean content pursuant
to the provisions of § 13.14, and with-
drawn for consumption without a change
in condition which affects the duties and
in a quantity less than an entire sam-
pling unit as defined in § 13.14 (a) (1)
shall be determined on the basis of an
appropriate adjustment of the estimated
percentage clean content shown on the
entry for the wool or hair included in
each of the lots covered by the with-
drawal. This adjustment shall be made
by increasing or decreasing such esti-
mated percentage clean content of each
lot by the difference between the per-
centage clean content of the related sam-
pling unit, as reported by the appraiser,
and the weighted average Percentage
clean content for the sampling unit, as
computed from the estimated percent-
ages clean content and net weights
shown on the entry for the lots included
In the sampling unit.

(c) Pursuant to the authority vested
In the collector and the appraiser by
sections 509 and 510, Tariff Act of 1930,
either officer may require, in connection
with any or all lots of wool or hair in-
cluded in the importation, that the owner
or his representative file in duplicate a
properly and fully executed affidavit on
customs Form 6449 after opportunity is
given to inspect the importation. If in
his judgment it will aid in a more accu-
rate determination of the amount of
duty, the appraiser or the collector shall
direct the importer to furnish such addi-
tional information and documents per-
taming to the lot or lots as may be neces-
sary. The release of the wool or hair
may be withheld until the affidavit and
any other required information are re-
ceived by the officer who directed Its
production.

(d) The importer of record, the own-
er, or the transferee, as the case may
be, may be permitted after entry to draw
samples under customs supervision in
reasonable quantities from the packages
of wool or hair designated for exam-
ination, provided the bales or bags are
properly repacked and repaired by such
person. Any samples so withdrawn shall
be weighed and a record showing the
quantities thereof shall be made and filed
with the related entry.

(e) Duty shall be assessed and col-
lected on samples taken pursuant to the
provisions of paragraph (d) of this sec-
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tion or §§ 13.14, 13.15, or 13.16, unless an
exemption or reintz-on is obtained by
compliance with an applicable provision
of the law or regulations. The duty shall
be assessed upon the sample3 in accord-
ance with their condition at the time of
Importation, except as provided for in
section 562, Tariff Act of 1930, as
amended. The collection of duty on the
samples may be postponed when the im-
portation concerned Is not entered for
"consumption until the withdrawal of the
merchandise from which the-sample3 are
taken, or until an application for the de-
struction or abandonment of such mer-
chandise has been accepted pursuant to
an appropriate provision of the law or
regulations.

§ 13.14 Wdghing, sampling, and lab-
oratory testing for dean content. (a)
When used in this section, the terms:

(1) "Sampling unit" means all the
similar packages covered by one entry
or withdrawal containing wool or hair
of the same kind or same general con-
dition and character, produced in the
same country, packed in substantially
the same manner, and entered as or
found to be subject to the sme rate of
duty.

(2) "General siaple" means the com-
posite of the individual portions of wool
or hair drawn from a sampling unit.

(b) The following shall be weighed,
sampled, and tested for clean content, as
prescribed in this section, unlezs such
samplifig or testing is not feasible: (1)
All-importations of wool or hair classifi-
able under the provisions of paragraph
1102, Tariff Act of 1930, except Importa-
tions entered directly for manipulation
under the provisions of section 5G2, Tariff
Act of 1930, as amended, or for manu-
facture under the provisions of section
311, Tariff Act of 1930; (2) all imported
wool or hair manipulated under the pro-
Visions of such section 562 and classifl-
able after manipulation under the pro-
visions of such paragraph 1102; and (3)
such other imported wool or hair as the
collector may designate. When an orlg-
Inal sampling unit has been weighed,
sampled, and tested In accordance with
this section and a part of such unit is
covered by a transfer made pursuant
to section 557 (b), Tariff Act of 1930,
as amended, the percentages clean con-
tent of the part covered by the trans-
fer and of the part not so covered
shall be computed on the basis of the
original customs weights and te3t, and
the Invoice data related to the re-pective
parts. When part of such an original
sampling unit is exported from continu-
ous customs custody without having been
manipulated as provided for In section
562, Tariff Act of 1930, as amended, the
percentage clean content of the part not
exported shall be determined, In the dis-
cretion of the collector of customs, either
on the basis of a new determination by
reweighing, resampilig, and retesting, or
by a computation as described n the pre-
ceding sentence, for either the exported
or the remaining part.

(c) A general sample shall be taken
from each samplng unit, unless It Is
not feasible to obtain a representative
general sample of the wool or hair in a
sampling unit or to tcst such a sample

In accordance with the provi.ions of this
section, In which case the clean content
of the wcol or hair in such sampling
unit shall be estimated as provided for
n 9 13.15. At the request of the im-
porter of record, the owner, or the trans-
feree, as the case may be, two general
samples may be taken from a sampling
unit if the taking and testing of a seond
general sample i. feasible. If t7.o gen-
eral samples are taken, one general sam-
ple shall be held for use in m a
second t-t to determine the clean con-
tent of the woal or hir if such a tes--t I-
requcsted in accordance with the provi-
sions of paragraph (e) of this section,
or if a second test is found des nrable by
the appraiser or the chief chemist.

(d) The clean content of all general
sampla3 talhen in accordance with this
section shall be determined by test in a
customs laboratory, unless it is found,
that it is not feasible to test such a sam-
ple and obtain a proper finding of per-
centage clean content. A reprt of the
percentage clean content of each gen-
eral sanple as established by the test or
a statement of the reason for not test-
ing a general sample shall be forwarded
to the appraiser. If the report is not
received by the appraiser vlthin 1 month
after the date of entry, the clean con-
tent of the wool or hair shall be ezi-
-mated as provided for in §'13.15 except
that In the case of wool or hai received
under an entry for immediate trans-
portation, an estimate of clean content,
as provided for in § 13.15 shall be made
If the laboratory report of clean content
is not received by the appraiser within
1 month from the date on whicli the last
of the merchandise is received. How-
ever, the appraiser may withhold his
finding of clean content until the labora-
tory report is received and predicate his
finding on that report If so requested in
writing by the importer of record, the
owner, or the transferee, as the case may
be. An eztimate of clean content shall
be made pursuant to the proriszons of
this paagraph only when an adequate
quantity of the wcol or hair is available
for examination.

(e) The appraiser shall promptly
notify the importer of record, the o.ner,
or the transferee, as the case may be, by
mail of the percentage dean content
found by him. If such person is dis-
satikfd with the appraiser's finding, he
maya file with the appraiser a written
requezt in duplicate for another labora-
tory test for percentage clean content.
Such request shall be filed within 14
calendar days after the date of mailing
of the notice of the appraiser's finding
of clean content and shall be supported
by an affidamit In duplicate on customs
Form 6449 when such an affidavit has
not been filed previously. The request
shall be granted if It appears to the ai-
praiser to be made In good faith and if
a second general sample, as provided for
In paragraph (c) of this section is avail-
able for testing, or f all packages, or, In
the opinion of the Bureau. an adequate
number of the packages, represented by

-the general sample are available and in
their original Imported condition. The
second tst shall be made upon the sec-
ond general sample, If such a sample is
available. If the second general sample
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is not available, the packages shall be
reweighed, resampled, and tested in ac-
cordance with the provisions of this sec-
tion. All costs and expenses of such op-
erations, exclusive of the compensation
of customs officers, shall be borne by the
person who requested the further test.
Such person may be present during such
resampling and testing. If he is dis-
satisfied with the results of the second
laboratory test, or if a second laboratory
test is not feasible, the wool or hair may
be retested subject to the conditions and
in the manner provided for in § 13.15 (c)

§ 13.15 Examination for clean content
by nonlaboratory method. (a) Importa-
tions of wool or hair classified under the
provisions of paragraph 1101 or 1102,
Tariff Act of 1930, as amended, including
all Imported wool or hair withdrawn for
consumption after being manipulated
under the provisions of section 562, Tariff
Act of 1930, as amended, and classified
under the provisions of paragraph 1101,
as amended, or paragraph 1102 after
such manipulation, when not tested un-
der the provisions of § 13.14, shall be ex-
amined by the appropriate customs offi-
cer, who shall estimate and report the
percentage clean content of each lot.

(b) The appraiser shall promptly no-
tify the importer of record, the owner, or
the transferee, as the case may be, by
mail of the percentage clean content es-
timated by the appropriate customs offi-
cer. If such person is dissatisfied with
the estimate and, within the time and
under the conditions prescribed in § 13.14
(e) files a request for a new examination
of the wool or hair and a reestimation of
its percentage clean content, such re-
quest shall be granted, provided the re-
quest appears to the appraiser to be made
in good'faith. The aforementioned im-
porter, owner, or transferee shall be given
an opportunity to inspect those of the
packages which are in dispute.

(c) If the person who requested re-
estimation of the percentage clean con-
tent is dissatisfied with such reestima-
tion, he may, within 14 calendar days
after the date of mailing of the notice of
the appraiser's findings upon reexami-
nation, file a written request that a test
be made to determine the percentage
clean content of the wool or hair. The
appraiser shall then cause a representa-
tive quantity of the wool or hair in dis-
pute to be selected and tested by a com-
mercial method approved by the Bureau.
The yield, as determined by such com-
mercial test, shall be suitably adjtisted
to coincide with the definition of clean
content In § 13.11 (a) Such test shall
be made under the supervision and direc-
tion of the appraiser at an establish-
ment approved by him, and the expense
thereof, including the actual expense of
travel and subsistence of customs officers
but not their compensation, shall be paid
by the person who requested the test.

(d) If the appraiser is not satisfied
with the resuults of any test provided for
In § 13.14 (e) or in paragraph (c) of this
section, he may, within 14 calendar days
after receiving the report of the results
of such test, proceed to have another test
made upon a suitable sample of the wool
or hair at the expense of the Govern-
ment. When the appraiser is proceeding

to have another test made, he shall, with-
in the 14-day period provided for in this
paragraph, notify the importer of record,
owner, or transferee, as the case may be,
by mail of that fact. The appraiser shall
base his final report of clean content
upon a consideration of all of the test
and examinations made in connection
with the wool or hair concerned.

§ 13.16 Grades of wool, standards, re-
consideration of The alpraiser shall
cause wool provided for in paragraph
1101 or 1102 of the Tariff Act of 1930,
as amended, to be examined for grade:
If classification of the wool at the grade
or grades determined on the basis of
this examination will result in the assess-
ment of duty at a rate higher than the
rate provided for-wool of the grade or
grades stated in the entry, the appraiser
shall promptly notify, by mail, the im-
porter of record, the owner, or the trans-
feree, as the case may be. If such im-
porter of record, owner, or transferee is
dissatisfied with the appraiser's findings
as to the grade or grades of the wool,
he may, within 14 calendar days after
the date of mailing of the notice of the
appraiser's findings, file in duplicate a
written request for another determina-
tion of grade or grades, stating the
reason for the request. Notice of the
appraiser's findings on the basis of the
reexamination of the wool shall be mailed
to the person who requested the reexam-
ination.

PART 14--APPRAISEBiE=T
Sec.
14.1 Order of appraisement; designation of

packages for examination.
14.2 Examination of merchandise; proce-

dure.
14.3 Appraisement of merchandise; deter-

mination of value.
14.4 Furnishing information as to values.
14.5 Coal-tar products.
14.6 Marking of containers and coverings

of coal-tar products.

PROCDUa UNDE ANTIDUMPING ACT
14.7 Findings of dumping by the Secre-

try.
14.8 Action by appraiser; appearance of

importer; affidavits and bond re-
quired.

14.15 Conversion of currencies.
14.16 Release of merchandise of which ap-

praisement is withheld.
14.17 Investigation by Commissioner as to

injury to domestic Industry.

§ 14.1 Order of apprazsement; desig-
nation of packages for examination.
(a) Customs Form 6417 with the invoice
attached shall be deemed the order of
appraisement required. by section 488,
Tariff Act of 1930.'

(b) Not less than I package of every 10
packages of merchandise shall be des-
ignated by the collector to be examined
for the purpose of appraisement, unless

T "The Official Standards of the United
States for grades of wool as established by
the Secretary of Agriculture on June 18,
1926, pursuant to law, shall be the standards
for determining the grade of wools." (Tariff
Act of 1930, par. 1101 (c) (5), as amended,
19 U. S. C. 1001, par. 1101 (c) (5))

"'The collector within, whose district any
merchandise is entered shall cause such mer-
chandise to be appraised." Tariff Act of
19.0, sec. 488; 19 U. S. C. 1488)

a sjecial regulation permits a less num-
ber of packages to be examined.' In the
case of merchandise hereinafter named
or described, collectors are hereby spe-
cially authorized to designate for exami-
nation a less number of packages than
1 package of every 10 par-kages, but not
less than 1 packages of every invoice, if
such merchandise Is (1) Imported In
packages the, contents and values of
which are uniform, or (2) imported in
packages the contents of which are
identical as to character although differ-
ing as to quantity and value per package:
Abrasives, natural and artificial, In grains, or

ground, pulverized, refined, or manufac-
tured.

Acids of all kinds.
Acorns, crude, or ground or otherwise pro-

pared.
Agar-agar (Japanese Isinglass).
Agate, crude.
Albumen of all kinds.
Alloys containing lead.
Almond meal and flour.
Aluminum, and aluminum alloys In the

forms provided for in paragraph 874, Tariff
Act Of 1930.

Anchors of iron or steel.
Antimonial lead.
Anvils, Iron or steel, of all kinda.
Argols.
Arrowroot, crude or manufactured, anxd ar-

rowroot starch and flour.
Artificial flowers.
Asbestos provided for In paragraph 1616,

Tariff Act of 1930.
Ashes, wood or beet-root.
Asphaltum.
Automobiles.
Bagging for cotton.
Bags, jute burlap.
Ball bearings.
Balls (except billiard, pool, and tennis), used

In exercise, sports, or for the amusement of
children.

Balsams, natural and uncompounded.
Bamboo blinds.
Bamboo hats.
Bamboo screens.
Barrels, beer, wooden.
Barrels, steel.
Baskets provided for In paragraph 4U, Tariff

Act of 1930.
Bauxite.
Beans, cocoa or cacao.
Beans, tonka.
Beans, vanilla.
Bentonite, unwrought and unmanufactured.
Beverages, malt, bottled.

2 '1* • The collector shall designate
the packages or quantities covered by any
invoice or entry which are to be opened and
examined for the purpose of appraisoment
or otherwise and shall order such packaca
or quantities to be sent to the public stores
or other places for such purposo. Not le,'-
than one package of every ton pnel, igel
of merchandise shall be so def'ig,nated unlea
the Secretary of the Treasury, from the char-
acter and description of the merchandise., 1
of the opinion that the examination of to less
proportion of packages will amply protect
the revenue and by sprclal regulation or in
struction, the application of which may bn
restricted to one or more Individual ports or
to one or more Importations or one or more
classes of merchandise, permit a loss number
of packages to be examined. All such special
regulations or instructions shall be published
In the weekly Treasury Dacislons within fif-
teen days after Issuance and before the liqui-
dation of any entries affected thereby. Tho
collector or the appraler may require such
additional packages or quantIti0s as either
of them may deem necessary. 0 ' * "
(Tariff Act of 1933, see. d99, as amended; 19

U. S. C. 1499)
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Bicycles.
Bitters.
Bitumen.
Blades, saw.
Blocks, cork for life preservers.
Blocks, wood, suitable for the articles Into

which they are intended to be converted.
Board or mat, stereotype matrix.
Books, slate.
Bottle caps.
Bottles, glass siphon.
Bottles and vials provided for In paragraph

217. Tariff Act of 1930.
Boxes, tin, common.
Boxes, wooden.
Braids, straw.
Briarwocd, in blocks suitable for the articles

into which they are intended to be con-
verted.

Bricks of all kinds.
Bristle, crude, not sorted, bunched, or pre-

pared.
BrLstles, sorted, bunched or prepared.
Brooms.
Brushes, toilet and tooth.
Brushes, wholly or partly manufactured for

any-electrical machine or appliances.
Bulbs, electric-light, incandescent, without

filament, or with filaments of any kind.
Bulbs of all kinds for horticultural purposes.
Butter and butter substitutes.
Butter, cacao.
Cable, Manila, provided for In paragraph 1005,

Tariff Act of 1930.
Camphor, natural and synthetic.
Candles.
Capers.
Carbons for producing electric arc light.
Carboys, glass.
Cardboard provided for in paragraph 1402,

Tariff Act of 1930.
Casein.
Cash registers.
Casings sausage.
Cassia, unground buds and nuts.
Castings, iron.
Cellophane in sheets.
Celluloid in sheets.
Cement, hydraulic, gypsum, and cement

clinker.
Cement, linoleum.
Cement, Portland, Calderwood's, and Roman.
Cereal breakfast foods.
Chairs.
Chalk or whiting, in the forms provided for

In paragraph 20, Tariff Act of 1930.
Cheese and substitutes therefor.
Chemical compounds.
Chicory, crude, or ground or otherwise pre-

pared.
Chinaware.
Chocolate, in bars.
Christmas frees, artificial.
Christmas tree decorations of all kinds.
Chrom-X.
Cigars, Philippine.
Cigarettes, Philippine.
Clays.
Cloth, cotton.
Cloth, Hessian.
Cloth, tracing.
Clothespins.
Coal-tar products, creosotes.
Coal-tar products, creosols.
Coal-tar products, cresyllc acids.
Coal-tar products, distillates.
Coal-tar products, dyes.
Coal-tar products, intermediates.
Cocoa, prepared.
Coconut meat, shredded and desiccated.
Coffee, coffee essences, and coffee substitutes.
Confectionery provided for n paragraph 506,

Tariff Act of 1930.
Containers, candy, of all kinds.
Copper, bars.
Copper, rolls.
Copper, sheets.
Copper, tubes.
Coral, marine, uncut or unmanufactured.
Cord, seagrass.
Cordage provided for in paragraph 1005,

Tariff Act of 1930.
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Cork, ground or wasto.
Cork stoppers.
Cork wood or cork bark, unmnanufactured.
Cotton linters.
Cotton, raw.
Covers, bottle, straw.
Cracklings.
Crystal, rock, rough or uncut.
Currants.
Cuttlefish bone.
Cyanides, and cyanlde calts and mixtures,

provided for In paragraph 1C07, Tariff Act
of 1930.

Dextrine.
Dolls.
Drums, Iron or steel, empty.
Earthenware.
Earths.
Eggs, poultry, in the shell, or dried, frozen, or

prepared or preserved.
Electrodes, carbon.
Embroidered articles from the Philippine

Islands for which a certificate of Philip-
pine origin has been furnishcd.

Enameled Ware.
Envelopes.
Easers, rubber and soap.
Excelsior.
Fans, common palm leaf, plain and not orna-

mented in any manner.
F -ateners, snap, whether or not mounted on

tape.
Fats, animal and fish.
Favors, party.
Feathers, otherwise than on the skin, cult-

able for use In bedding.
Feeds, byproducts, obtained In m#Zing cereal

grains.
Feldrpar, crude.
Felt bodies, hoods, forms and chapcs, black,

for wool felt hats, bonnets, caps, baerets,
and similar articles.

Felt, deadening.
Felt, roofing.
Felt, sheathing.
Fertilizers.
Fibers, vegetable (except cotton).
Files, metal.
Filter masse or filter stcc:, provided for in

paragraph 1403, Tariff Act of 1930.
Filter paper.
Fish, fresh or frozen, dried, in brine, or pre-

pared or preserved in any manner.
Flax, hackled and unhclied.
Flax nolls, straw, tow end waste.
Floor coverings (Including carpets, carpet-

ing, mats, matting and rugs)
Cocoa fiber.
Cotton or other vegetable fiber.
Felt-bae, provided for In pararaph 1021,

Tariff Act of 1930.
Straw.

Flour, tapioca.
-Flour, wheat.
Flour, wood.
Flowers, Pyrethrum.
Fluorspar.
Flycatcher ribbons, paper.
Footwear, rubbr-zoled.
Footwear, sisal.
Fruits In their natural rstate, or In brine,

dried, pickled, desiccated, evaporated, or
otherwise prepared or presered.

Furniture, rattan and cengras.
Games, checkers or draughts.
Games, chess.
Games, dice.
Gelatine, edible and Inedible.
Ginger root, preserved.
Glass, crown.
Glass, cylinder.
Glass, laminated.
Glass, plate.
Glass, rolled.
Glass, sheet.
Glassware.
Gloves, leather.
Glue and glue stock.
Glycerine, crude or refined.

'Grain, cereal.
Graphite, crude or refined.
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Gra=s, textile, provided for in paragraph
1CZ4, Tarlff Act of 1930.

Grease, anim- and ilah.
Gums and reins, natural and synthetic_
Gum, chewing.
Gut, cat, whip and oriental.
Gyp um, crude, ground or calcined.
Hair, nil, whether or not clened or

drarn, Unmenufactured.
Hair. horce. for violin b3=a.
Harmonlcas.
Hatbraldd of all kindz.
Hat (harvest) bodles.
Hats, h. &rCt.
Hats, rayon.
Eats, dtraw.
Hemp, hackled and waste.
Hldes not solally provided for in Tariff Act

of 1930.
Honey.
Hocds, rmcele.
Hops.
Horsfshces.
Ho e and half hose, of cotton or other vege-

table flhr, rayon or other synthetic tex-
tile. ClIf. cr wool.

Hoce, flexible, metal.
Ho:e. suitable for conducting liquids, or ga=z

wholly or in chief value of vegetable fiber.
Icdine, crude or resublimed.
Irdlum.
Iron, bars.
Iron, pig.
Iron, rods.
Iron, rand.
Iron, sheets.
Iron, sponge.
Jellies, Jam., and marmalades.
Julce. fruit.
Jute burlap fabrics from Scotland.
Jute, butts.
Jute, cuttings.
Jute, rope.
Jute, waste.
Hapo k, not dressed or manufactured.
Lactarene.
Lard and lard substitutes.
Laths, wood.
Lecather articles provided for in paragraph

1531, Tariff Act of 1930.

Life preservers.
Lime (mineral).
Linoleum.
Lcde3tonc3.
Macaronl.
Machine-, sewing.
Matches of all kinds.
Mats of chip.
Meal. fish.
Mcatchoppers.
Meat cxtracta.
Meats of all kinds, fresh, frozen, dried.

prepared r preserved In any manner.
Menthol.
Metal, Ecrap. o
Mica splittings.
Mica, vate and scrap.
Milk, condensed.
Milk, dried, whole.
Milk. evaporated.
Milk, skimmed, dried.
Milk, skimmed, fresh or sour.
Milk, whole, fresh or sour.
Mos, peat.
Motorcycles.
Mushrooms, fresh or dried, or otherwise pre

pared or preserved.
Nalls, iron or steel, of all kinds.
Naphthalene.
NettinG. wire, poultry.
Nickel in any of the forms provided for in

paragraph 383, Tariff Act of 1930.
NoUs, vejetable fiber.
Noodles.
Nutgalls or gall nuts.
Nuts, edible of all kinds.
TNuto, Ivory.
Oakum.
Oil cake and oil-cake meal, vegetable.
Oilcloth, floir.
Oils, distilled or ecsential.
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Oils, mineral, vegetable, animal, or fish.
Oleo stearine.
Olives of all kinds.
Pads, beer.
Paints of all kinds.
Paper board.
Paper, cigarette, in all forms.
Paper, drawing.
Paper, kraft wrapping.
Peper, printing.
Paper, roofing and sheathing.
Paper, sensitized or unsensitized, for use in

photography.
Paper, standard newsprint.
Paper stock.
Parasols.
Parchment.
Pastes, alimentary, similar to macaroni, ver-

micelli, or noodles.
Peat.
Pebble. Brazilian, unwrought or unmanufac-

tured.
Peel, fruit, crude, or prepared in any manner.
Pencils, slate, not in wood.
Perfumery.
Petroleum and distillates thereof.
Pickets, woqd.
Pigments of all kinds.
Pipe, cast iron.
Plants of all kinds for horticultural purposes.
Plumbago, crude or refined.
Poles, bamboo, in rough.
Poles, wood.
Posts, wood.
Poultr. , prepared or preserved.
Plywcod.--
Products, laminated, of which any synthetic

resin or resinlike substance is the chief
binding agent, in sheets.

Pulp board.
Pu'p, wood.
Pulpwood.
Pumice stone, unmanufactured.
Pyrites In their natural state.
Quicksilver.
Quinine sulphate.
Rags of all kinds, except wiping rags.
Rakes, bamboo.
Rattan in the rough.
Rayon yarn and fibers.
Reeds wrought or manufactured from rattan

or reeds, in whatever form.
Rennet, raw or prepared.
Ribbons, fly-catcher.
Rice, provided for in paragraphs 727 and 1752,

Tariff Act of 1930.
Riser-X.
Rope, hard fiber.
Rottenstone, crude or manufactured.
Rubber, India, crude, refuse or scrap.
Saddlery and harnessware.
Saffron, not specially provided for in Tariff

Act of 1930.
Sall (sodium chloride).
Sauces of all kinds.
Saws, except Jewelers' 0
Sawdust.
Scales, fish.
Scoops, metal.
Seaweed, including kelp.
Seeds of all kinds (except flax and castor).
Separators, cream.
Settees.
Sheets, willow, provided for in paragraph

1504, Tariff Act of 1930.
Shellac.
Shellfish, fresh or frozen, dried, in brine, or

preserved in any manner.
Shells, sea, in their natural state.
Shells, tortoise.
Shingles, of wood.
Shoes, leather, of all kinds.
Shocks.
Silk, raw, and waste.
SU-X.
Sirmp, flavoring (at the ports of Laredo,

Texas, and Brownsville, Texas, only).
Skins, calf, rough-tanned.
Skins, fish, raw or salted.
Skins, fur, undressed, except silver fox, black

fox, and fur sealskins, beaver.
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Skins, goat and sheep, India-tanned.
Skins, sheep.
Slate and slates.
Snails, live.
Soap of all kinds.
Sounds, fish.
Spaghetti.
Spices and herbs, not drugs.
Spikes, of Iron or steel.
Sponges, loofah.
Sponges, marine.
Staples, provided for in paragraph 331, Tariff

Act of 1930.
Starches, provided for in paragraph 83 or 84,

Tariff Act of 1930.
Staves, wood, and stave bolts.
Steel, bands.
Steel, bars.
Steel, hoops.
Steel ingots.
Steel, railway.
Steel, rods.
Steel, sashes.
Steel, scrap.
Steel, sheets.
Steel, structural.
Steel, tires.
Steel, tubes.
Sticks, bamboo, in the rough.
Sticks, dyers'

-Stoneware, chemical.
Strawboard.
Straws, drinking.
Sirup, maple.
Sugar, maple.
Tables.
Talc in any of the forms provided for in

paragraph 209, Tariff Act of 1930.
Tallow, vegetable.
Tankage.
Tapioca.
Tara (dyeing and tanning material).
Tea (in packages of 5 pounds or more, each).
Ties, railroad.
Tiles and tiling, provided for in paragraph

202 (a), Tariff Act of 1930.
Tin alloy.
Tin, blocks.
Tin, plates.
Tin, scrap.
Tinplate.
Tires, automobile, motorcycle, and bicycle.
Tobacco, filler, stemmed.
Tobacco, scrap.
Tobacco, stemmed leaf.
Tobacco, unstemmed leaf.
Tools, garden and agricultural hand, pro-

vided for in paragraph 373, Tariff Act of
1930.

Toys.
Truffles, fresh or dried, or otherwise prepared

or preserved.
Turpentine, spirits of.
Twine, binding.
Typewriters.
Valves, automobile engine.
Vegetables in their natural state, or dried,

canned, or otherwise prepared or preserved
(excent mushrooms).

Vegetable substances, crude, not specially
provided for in the Tariff Act of 1930.

Vellum.
Veneers, wood.
Vermicelli.
Vinegar.
Wall paper.
Waste, cotton, not manufactured or other-

wise advanced in value.
Waste, fur.
Waste, ramie.
Wfiste, rope.
Waste, thread, of vegetable fiber.
Water, mineral.
Wax, animal, vegetable, or mineral.
Whalebone, unmanufictured.
Wheels, automobile.
Whetstones.
Willow, prepared for basketmakers' use.
Wines and liquors.

Wire, metal (except gold, platinum, silver or
tinsel).

Wool, In the grease or washed or scoured,
including wool on skins.

Wool, mineral.
Wool, rocl.
Wool, tops, nolls, flocks and waste.
Yarn, coir.
Yeast.
Yolks, egg, dried, frozen, or prepared or
preserved.

Zinc, in sheets.

NoTE: Treasury Decision 61544, Commis-
sioner, approved by the Acting Secretary of
the Treasury, Oct. 1, 1946, 11 F. R. 11355, per-
mits and authorizes the examination of a
less number of packages than 1 package of
every 10 packages, but not less than 1 pack-
age of every invoice, of merchandise covered
by entries filed at the port of NeW York, New
York, on or before September 30, 1940, but
not released from customs custody before
the close of business on that date. This spe-
clal Instruction shall not be construed to pre-
clude the examination of packages In addi-
tion to the minimum number hereby per-
mitted to be examined if the collector or
the appraiser shall deem it necessary that a
greater number of packages be examined.

The provisions of Treasury Delslon 51544
were extended to apply to merchandise cov-
ered by entries filed at the, port of Now Yore
between October 1, 1946, and October 14,
1946, both Inclusive, but not released from
customs custody before the close of buslnes3
on the latter date, by Treasury Decision
51558, Acting Commissioner, approved by the
Acting Secretary of the Tieasury, Nov. 5,
1946, 11 F. R. 13208.

Treasury Decision 51578, Acting Commis-
sioner, approved by the Acting Secretary of
the Treasury, Dec. 3, 1916, 11 F. R. 14171, per-
ndits and authorizes the examihation of a
less number of packages than 1 package of
every 10 packages, but not less than 1 pack-
age of every invoice, of merchandise covered
by entries filed at the port of San Franolsco,
California, between October 1, 1946, and No-
vember 12, 1946, both inclusive, but not
released from customs custody before the
close of business on the latter date. This
special instruction shall not be construed to
preclude the examination of packages In
addition to the minimum number hereby
permitted to be examined if the collector or
the appraiser shall deem It necessary that a
greater number of packages be examined.

(c) This section shall not be construed
to preclude the examination of packages
in addition t9 the minimum number
hereby permitted to be examined if the
collector or the appraiser shall deem it
necessary that a greater number of pack-
ages be examined. (See. 438, 46 Stat.
725, sec. 499, 46 Stat. 728, sees, 15, 16 (a)
52 Stat. 1084, sec. 624, 46 Stat. 759; 19
U. S. C. 1488, 1499, 16Z4)

§ 14.2 Examination of merchandise;
Procedure. (a) The appraiser shall
cause to be examined all merchandise
designated by the collector and such ad-
ditional quantities, packages, or parts
thereof as he may deem necessary,'

"It shall be the duty of the appraiser

under such rules and regulations as the Sec-
retary of the Treasury may proscrlbe,-

"(1) To appraise the merchandise In the
unit of quantity in which the merchandise
Is usually bought and sold by ascertaining
or estimating the value thereof by all reason-
able ways and means in his power, any
statement of cost or cost of production In
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Such merchandise shall be examined at
the public stores, except as hereinafter
provided for. With the consent of the
appraiser, merchandise which cannot
convemently be examined at the public
stores may be examined on the wharf,
at the importer's premises, or at any
other suitable place. Matches and other
inflammable, explosive, or dangerous ar-
ticles shall be examined at the importer's
premises or other suitable place, but not
at the public stores.

(b) When, upon the request of the
importer, merchandise is examined else-
where than at the public stores, or at a
place other than a port of entry or a
customs station at which a customs of-
ficer is permanently located, any addi-
tional expense, including actual expenses
of travel and subsistence but not the sal-
ary of the examining officer, shall be paid
by the importer, except that no col-
lection need be made if the total amount
chargeable against one importer for one
day amounts to 30 cents or less.
(c) Before permitting the removal of

merchandise for examination elsewhere
than at the public stores, wharf, or other'
place in chargi of a customs officer, the
collector shall require the importer to
execute a bond on customs Form 7551,
7553, or other appropriate form, contain-
ing a condition for the return of the mer-
chandise if demand for return is made
after its release from customs custody
upon the completion of final examina-
tion for purposes of appraisement. The
bond shall contain added conditions that
the importer shall hold the merchandise
at the place to which it has been removed
for examination until it has been re-
leased from customs custody* that, if
such merchandise has been corded and
sealed, the cords and seals shall be kept
intact until removed by customs officers;
and that the importer shall transfer the
merchandise at any time before such
release to such place as the collector
may direct.

- (d) Except as prescribed in para-
graph (f) of this section, the packages
shall be corded and sealed by a customs
officer before being removed from the

any Invoice, affidavit, declaration, or other
document to the contrary notwithstanding;

"(2) To ascertain the number of yards,
parcels, or quantities of the merchandise or-
dered or designated for examination;

"(3) To ascertain whether the merchandise
has been truly and correctly invoiced;

"(4) To describe the merchandise in order
that the collector may determine the dutiable
classification thereof; and

"(5) To report his decisions to the col-
lector." (Tariff Act of 1930, sec. 500 (a);
19 U. S. C. 150 (a))
" * * * If any package is found by the

appraiser to contain any article not specified
in the invoice and he reports to the collector
that in his opinion such article was omitted
from the invoice with fraudulent intent on
the part of the seller, shipper, owner, or
agent, the contents of the entire package In
which such article is found shall be liable
to seizure, but if the appraiser reports that
no such fraudulent intent is apparent then
the value of said article shall be added to
the entry and the duties thereon paid ac-
cordingly. If a deficiency is found in quan-
tity, weight, or measure In the examination
of any package, report thereof shall be made
to the collector, * * *" (Tariff Act of
1930, see. 49, as amended; 19 U. S. 0. 1499)
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place of unlading and a caution notice,
customs Form 6087, shall be securely
affixed thereto. The transfer to the
place of examination shall be by a bonded
cartman. The packages shall be opened
only In the presence of a customs officer
authorized to examine their contents,
and the opening and closing of the pack-
ages shall be done by labor furnished by
the importer.

(e) Merchandise entered free of duty
and found to be dutiable on kxaminatlon
elsewhere than at the public stores shall
be Immediately recorded and remaled by
a customs officer and, unless the esti-
mated duties are promptly deposited, the
collector may order the merchandise,
transferred to such place as he may di-
rect, there to be held In the same manner
as other dutiable merchandise pending
final action.

(f) Upon application by the importer
or owner, machinery, altars, shrines, and
other articles which must be set up or
assembled prior to examination may be
examined and apralsed at the mill, fac-
tory, or other suitable place after being
set up or assembled. In such cazes the
filing of a bond on customs Form '1551,
7553, or other approprlatp form and the
deposit of the estimated additional ex-
pense shall be required. The packages
need not be corded and sealed, but the
appraiser shall make such preliminary
examination as may be necessary to Iden-
tify the merchandise with the Invoice.
After the bond has been filed and the
preliminary examination has been made,
the collector may permit the merchan-
dise to be removed to the place at wich
It is to be set up or assembled for ex-
amination. Within 90 days after such
removal, unless an extenslon has been
applied for and granted by the collector
or appraiser, the Importer shall notify
the collector or appraiser that the ma-
chinery or other articles have been set
up or assembled alid are ready for ex-
amination, whereupon final examination
shall be made and the appraisement
completed.

(q) Samples of merchandise may be
used for purposes of examination and
appraisement when such merchandise
Is commonly bought and sold by sample.
Representative samples shall be seleited
by a customs sampler or other authorized
customs officer from the merchandise or
packages designated by the collector for
examination, and, shall be properly
marked to insure Identification and re-
tained as long as the appraier shall
deem necessary.

(h) If the appraiser requires samples
from packages not designated for ex-
amination, he shall request the importer,
on customs Form 6525, to submit them
and execute the oath on the reverze side
of customs Form 6525.

(I) Tobacco examination districts and,
n the case of each district, the tobacco
examiner who shall have general super-
vision of the examination of all Cuban
leaf tobacco Imported In such district,
are hereby designated as follows:

District Mo. 1. To lIcludo all tho ports in
tho States of 1ine, tw Hanmphiro, Vcr-
mnont, Lasachuctto, Ehcdo IWland, Con-
necticut, Noe York, Iew Jersey, Pennsyl-
vania, Delaware, ZLaryland. Vir iWn, V.cst
,lrginla, North Carolina, and South Carolina,
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the DLM-trct of Calumbla, and the -and of
Fucrto El:,.-. The tacac eraminer sta-
tloncd at the u:rt of e- Yozz.

Df~tfct No. 2. To Include all the par-s in
the States; of F20:i10, eomrgia, Alahama., inz-
vLaippl, Lsuidliana, and Tcxas. The tobacco
examincr rtatlonac at the pT-t-of Tampa.

District No. 3. To incluae all the ports in
the Statcz of Ohio, Ecntuc- , Tenzzee,
Indian., ninois, ?ehig.Zh , Wisconsin, .ln-
nozta. 107a, Mh~aur, Arhansasz, 0i1ainma,

Ensas, Ieb~r"-zr'. North DeL-cia, ffuth Da-
Ihota, Zlontana , 1eomin,. and Colozada. The
tobacco czarain.r atatloned at t1e port of
Chloayo.
Dztrict No. 4. To include all the pas in

the Statcs of W zhington, Oegon, California,
Idaho, Nevada, Arizona, 17e- 2:feais, and
Utah. The tobacco eraminer stationed at
the part of San FrancLzc,.

(Sec. 4ES, 46 Stat. '2.5. sec. 499, 46 Stat.
128, sees. 15, 16 (a) 52 Stat. 1034, sec.
624, 46 Stat. '59; 19 U. S. C. 14?3, 1433,1C24)

§ 14.3 Apprabeoment of merchandiee;
determfnattio of value. (a) The value
of Imported merchandise for appraise-
ment purpoezs shall be determined in
accordance with the provisions of seation
402, TarIff Act of 1930, as amended.

I"(a) E=31. For the purpos o this Act
the value of Imparted merehandis- rall be--

"(1) The foriza value or the epTzt value,
whichever is higher;

"J2) If the ap.raiser determines that
nither the forelgn value nor the expozt
value can be ratisfactorily ascartainu]. then
the United States valu;

-'(3) If the apprai= determInes that
nclthcr the foreln value, the export value,
nor th,' Unitc:d states value can be satisfac-
torIly a=:crtalned, thcn the cost of prcduc-
tion;

"(4) In the c.2 of an article with re ect
to which there is in affect under ection 335
a rate of duty b=asd uuan the Ameri-on
cellin pr ice of a domestl artlce, than the
Am Ican cllng price of such arti le.

0 C a C

"(c) FcrCfgn rzlue. The forelzn value of
mrrted cerh!and: z be the market
value or the price at the time of exzuortation
ef cuch =nrclihndLse to the Unitad States,
at which such or H-11 machand I s
frcelv cffered for salc for home cansuptlon
to all peureba. in the princlTa -rets
of the country fram which ex=rte ., in the
uual wholcsale quantitess and in the orda-
nary cource of trade, Including the coat of
all containers and coverings of rh:.tever
nature, and all othr caota, chare=, and ex-
pcnccs incident to plancing the msr-z=ize
In condition, pac:ed ready for clivlmnt to
the United Stztcs.

"1(d) Export rzlvc. The e=part vzfuo of
Iminzrtcd mr."nandl= shall be the -- :et
value or the prIc2 at the time of exportat=
of cuh merch=dise to the UnitEd Statez,
at v,hich :h or ailar mrchandIse is frc:ly
cfftczd for :ale to all purchass-_ in the prin-
clpal maslect of the country from whfc.
cv -zrttc, in the usual ,holczle quntitiez
and in the Ordin-y cours2 of trade, for e=-
p-rtatlon to the Unitcd Statc:, pluz, wh n
not included in such price, the c:st of all
cont ners and covcrIngs of -hata var nature,
and all other cczto. charge, and eszuenzs
Incident to placing the mrchand se in con-
dition. p a "ed ready for shlpment to the
United Statc.

'1(e) Urfted States ralue. The United
States value of Imrart2d m=sr----die shall
be the price at v:hch suzh or similar im-
ported marahadLe is fIrely of::ed for sEae,
for domeatia consumpion pac1ced ready for
delivery, in the pchndlral=msi::c of the United
States to all purchar s, at the time of ex-
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(b) The time of exportation referred
to in section 402 of the tariff act is the
date on which the merchandise actually
leaves the country of exportation for the
United States.' However, if the mer-

portation of the imported merchandise, In
the usual wholesale quantities and in the
ordinary course of trade, with allowance made
for duty, cost of transportationt and insur-
ance, and other necessary expenses from the
place of shipment to the place of delivery,
a commission not exceeding 6 per centum,
if any had been paid or contracted to be paid
on goods secured otherwise than by pur-
chase, or profits not to exceed 8 per centum
and a reasonable allowance for general ex-
penses, not to exceed 8 per centum on pur-
chased goods.

"(f) Cost of production. For the pur-
pose of this title the cost of production of
imported merchandise shall be the sum
of-

"(1) The cost of materials of, and of fab-
rication, manipulation, or other process em-
ployed in manufacturing or producing such
or similar merchandise, at a time preceding
the date of exportation of the particular
mprchandise under consideration which
would ordinarily permit the manufacture or
production of the particular merchandise
under consideration in the usual course of
business;

"(2) The usual general expenses (not less
than 10 per centum of such cost) in the case
of such or similar merchandise;

"(3) The cost of all containers and. cov-
erings of whatever nature, and all other costs,
charges, and expenses incident to placing the
particular merchandise under consideration
In condition, packed ready for shipment to
the United States; and

"(4) An addition for profit (not less than
8 per centum of the sum of the amounts
found under paragraphs (1) and (2) of this
subdivision) equal to the profit which or-
dinarily is added, in the case of merchandise
of the same general character as the partic-
ular merchandise under consideration, by
manufacturers or producers in the country
of manufacture or production who are en-
gaged in the production or manufacture of
merchandise of the same class or kind.

"(g) American selling price. The Amer-
ican selling price of any article manufac-
tured or produced in the United States shall
be the price, including the cost of all con-
tainera and coverings of whatever nature and
all other costs, charges, and expenses incident
to placing the merchandise in condition
packed ready for delivery, at which such ar-
ticle Is freely offered for sale for domestic
consumption to all purchasers in the prin-
cipal market of the United States, in the ordi-
nary course of trade and in the usual whole-
sale quantities in such market, or the price
that the manufacturer, producer, or owner
would have received or was willing to recpive
for such merchandise when sold for domestic
consumption in the ordinary course of trade
and in the usual wholesale quantities, at the
time of exportation of the imported article."
(Tariff Act of 1930, sec. 402, as amended; 19

U. S. C. 1402)
If the merchandise is shipped directly by

water from the country of export, the date
of the sailing of the vessel is the date of
exportation. Since the act of exportation Is
not complete until the merchandise finally
leaves the jurisdiction of the exporting
country, if a vessel with merchandise on
board sails from two or more ports, or more
than once from the same port, of the ex-
porting country, whether or not stopping on
the intervening voyage at a port of another
jurisdiction, or if the merchandise is trans-
shipped in another jurisdiction and subse-
quently reenters the jurisdiction of the
exporting country on another vessel, or if
the merchandise Is transshipped to another
vessel in the same jurisdiction, the date the

chandise is not exported directly by
water and no positive evidence is at
hand as to the date of exportation, the
date of the invoice certification shall be
considered the date of exportation, un-
less the invoice appears to have been
certified after the date the merchandise
actually left the country of exportation,
in which case the date shown as the
date the invoice was prepared shall be
taken, unless it also appears to be later
than the actual date of exportation. In
the absence of a certified invoice, or if
the date of exportation cannot be ascer-
tained from the certified invoice, the
date of the commercial invoice shall be
taken unless it appears to be dated after
the actual date of exportation. If a
commercial invoice covers several indi-
vidual bills of different dates, the latest
of such dates, unless it appears to be
later than the actual date of export,
shall be taken. In the case of indirect
shipments exported from one country
through another, if the invoice is post
certified and post dated, the date of the
bill of lading may be used in the absence
of other evidence if the bill of lading
was issued in the country of exportation.
A bill of lading showing the date of
shipment shall be accepted as evidence
of the date of exportation, if such bill
of lading has been certified in accord-
ance with the provisions of section 2904,
Revised Statutes. (19 U. S. C. 240)

(e) The appraiser shall determine the
amount and dutiability of any costs,
charges, and expenses which are incident
to making the merchandise ready for
shipment to this country within the
meaning of section 402, Tariff Act of 1930,
as amended.'

(d) Merchandise imported from one
country," being the growth, production,
or manufacture of another country, shall
be appraised at its value in the principal
markets of the country from which it is

vessel on which the merchandise finally
leaves the exporting country sails from the
last port thereof is the date of exportation.
When the merchandise is shipped from an
interior country through the ports of an-
other country or from a country contiguous
to the United States, the date of exportation
Is the.date on which the merchandise crosses
the border of the country of exportation and
passes beyond the control of the government
of such country. These provisions apply
also to merchandise shipped directly by air.

'Dutiable charges are such costs and other
expenses as are incideiftal to placing the
.merchandise in condition, packed ready for
shipment to the United States. Such
charges must represent the actual cost and
be confined solely to merchandise exported
to the United States. Any expenses which
enter into the value of the merchandise when
sold in the ordinary course of trade for do-
mestic consumption in the country of ex-
portation are not charges but become a part
of the value of the merchandise.

Nondutlable charges are such items of cost
and expense as constitute no part of the
value of the merchandise when sold in the
ordinary course of trade in the country of
exportation, and are no part of the expense
of placing it in condition, packed ready for
shipment to the United States.

The term "country" Is to be regarded for
the purposes of this section as embracing all
the possessions of a nation, however widely
separated, which are subject to the same
supreme executive and legislative authority
and control.

Immediately Imported unless It appears
by the Invoice, bill of lading, or other
evidence that the merchandise was des-
tined for the United States at the time
of original shipment, In which case It
shall be appraised at its value in the prin-
cipal markets of the country from which
it was originally exported.

(e) When merchandise subject to an
ad valorem rate of duty has decreased
In weight by reason of evaporation or
otherwise, and the value of the unit of
quantity has correspondingly Increased,
such advance shall not be deemed an
advance In value for the purpose of as-
sessing additional duty.

(f) The report of the appraiser as to
value shall not be reconsidered or modi-
fied by him after the appraised Invoice
and report of appraisement has been
lodged with the collector, but within 60
days thereafter an appeal for reappraise-
ment may be Bled by the collector if he
believes the appraisement Is Incorrect'

(g) If an Importer is dissatisfied with
the value which an examiner contem-
plates reporting for merchandise im-
ported by him, and one of more appeals
for reappralsement shall be promptly
filed by him or by another importer
which will present all the Issues in con-
troversy for judicial determination, the
appraisement of other merchandise In
which the same Issues are Involved may
be withheld at the request of the im-
porter If all the following conditions are
satisfied:

(1) The entered value, or amended en-
tered Value, shall not be less than the
value which the examiner believes to be
correct.

(2) In the case of merchandise which
has been entered or withdrawn for con-
sumption, the full amount of duty esti-
mated to be due on the basis of the value
believed by the examiner to be correct
shall be deposited.

(3) All the Issues in controversy In
connection with each withheld appraise-
ment shall be such as are likely to be
disposed of by the test case or cases.

(4) All the merchandise subject to
withheld appraisement shall be entered
before a reference to the related test
case or cases Is available for citation In a
duress certificate which may be filed un-
der section 503 (b) Tariff Act of 1930.

(h) The withholding of appraise-
ment shall not be continued If at any
time there is any lack of diligence in
preparing and prosecuting the related
test case or cases, or If the proposal to
prosecute a test case Is abandoned.

(I) If the final decision of the court
does not sustain the views of the eram-
iner, the Importer shall be permitted to
amend the entered values to agree with
the final appraised values In the test
case or cases, provided such amendment
can be accepted under the provisions of
section 487, Tariff Act of 1930. (See
t 8.16 of this chapter) (See. 402, 46
Stat. 708, sec. 8, 52 Stat. 1081, sees. 488,
500, 624, 46 Stat. 725, 729, 759; 19 U. S. C.
1402, 1488, 1500, 1624)

(j) Instructions for appraisement of
merchandise In cases Involving the con-

'See Tariff Act of 1930, sec. 601, as amended
(19 U. S. C. 1601), relating to appeals for
reappraisement by collector or Importer.
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version of foreign currencies for which
two or more rates of exchange have
been certified by the Federal Reserve
Bank of New York are contained in the
Treasury decisions listed in § 16.4 (c)
of this chapter.

§ 14.4 Furnishing inlormation as to
values. The appraiser, in his discretion,
may furnish to importers the latest in-
formation as to values in his possession,
subject to the following conditions:

(a) Information shall be given only in
response to a specific request therefor by
an importer, and in no circumstances
shall be -volunteered by a customs em-
ployee.

(b) Information shall be- given only in
regard to merchandise to be entered at
his port, and after its arrival, or upon
satisfactory evidence that it has been ex-
ported and is en route to the United
States.

(c) The request for information shall
be in writing, in duplicate, and in such
form as the appraiser may prescribe.
The information shall be given only If
the appraiser is satisfied that the im-
porter is unable to obtain prpper infor-
mation as to market value on the date of
exportation due to unusual conditions,
and shall be given with the understand-
ing and agreement that the information
is in no-sense an appraisement or bind-
ing upon the appraiser's action on ap-
praisement. Information will be sup-
plied by appraising officers only when the
importer presents the invoices and all
papers, documents, or other information
in his possession or available to him rela-
tive to the value of the merchandise.
In addition to such other information
as the appraiser may ask for, the im-
porter shall specifically state in his re-
quest whether new orders have been
placed or new quotations received and,
if so, the price of the merchandise and
the dates of the orders shall be given
or the quotations cited, as the case
may be.

(d) The privilege of securing nforma-
tion from the appraiser before the in-
voice or the merchandise has come under
his observation for the purpose of ap-
praisement is predicated on cooperation
by the importer. When the appraiser
suspects that the importer is withholding
information in his possession, or that the
importer has not exercised due diligence
to obtain the information requested, or
otherwise questions the importer's good
faith, he shall, prior to furnishing any
information, request the importer to call
at his office for questioning. If, after
such questioning and such other inves-
tigation as he deems necessary, the ap-
praiser is still not satisfied as to the
importer's good faith, he shall refuse to
give any information to such Importer.

(e) Upon receipt of a request for in-
formation, the examiner shall give the
latest information in his possession ef-
fective on the date of exportation or,
in the absence of Information as to
values on or about the date of exporta-
tion of the shipment, shall advise the
importer to that effect. The original of
the request, showing the information
furnished and bearing the approval of
the appraiser or such other officer as he

FEDERZAL REGISTER

may designate for that purpoze, shall be
retained in the appraiser's files for con-
sideration by the examiner when exam-
ining the merchandise. The duplicate
shall be given to the Importer.

(f) When the appraiser does not have
the information requested and the Im-
porter so desires, the appraiser may refer
the request to the Customs Information
Fxchange for advice.

(g) When an applicant has made a
request for Information as to the value
of certain merchandise and tile appraiser
has been unable to furnish such Informa-
tion at the time of the rcqueAt and Is
withholding apprasement on such mer-
chandise, It shall not be necess= for the
applicant to present requests for the
same information in connection with
subsequent entries. However, the appli-
cant shall furnish the appraiser with
all information respecting the value of
such merchandise which he may receive
subsequent to the filing of the appli-
cation.

(h) A separate notice of withheld ap-
praisement on customs Form C523 shall
be Issued for each invoice as coon as It
is determined that appraisecment will not
be made within the usual period by rea-
son of a pending or proposed inveztiga-
tion relating to value, e::czpt that no
notice of withheld appraisement shall be
Issued if:

(1) The entered value, or the amended
entered value, is high enough to cover
the estimated maximum value that may
be reported by the appraiser;

(2) The merchandise is uncondition-
ally free of duty or subject only to a
specific rate of duty not depending on
value; or

(3) The merchandise has been en-
tered under a warehouse entry.

A copy of the notice shall be sent to
the importer who shall present It to the
entry division of the collector's office for
release of the merchandise. If proper,
the entry division shall execute the re-
lease on the form and return It to the
importer as his authority for release of
the merchandise from the appraier's
stores. (See. 624, 40 Stat. 159; 19 U.S. C.
1624)

§ 14.5 Coal-tar products. (a) Prior
to entry an mporter shall be permitted
to take samples under proper supervision
from his own importation of articles du-
tiable under paragraph 27 or 28, Tariff
Act of 1930.

(b) When an Importer seeks informa-
tion from the appraising officer prior to
entry or formal entry Is withheld for
the importer's convenience as provided
for n paragraph (e) of this section, the
Importer shall furnish to the appraising
officer such relevant information as he
may request.

c) Importers may be furnished In-
formation as to the American selling
price or United States value of coal-tar
products upon compliance with the pro-
visions of § 14.4.

d) The appraiser at New York shall
from time to time Issue lists of coal-tar
products which he believes to be com-
petitive and noncompetitive within the
contemplation of subparagraphs (c) and
(d) of paragraph 27 or 28 of the tariff
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act!' and add articles thereto or remove
articles therefrom as investi-aton shall
Jtuffy. This list Is advirory only and in
no manner relieves appraisig officers
from the duty of independent appraie-
ment required by law. The arrpraizer
shall furnish copies of such list and
amendments thereof to the Cus-cm In-
formation Exchange for circulation
among other appraising officers and the
public upon reques-t.

to) The appraizer at Iitew York, upon
application of an importer having an in-
voice of an article not named on either
the compatitive or the noncompatitive
lict, shall proceed Immediately to ascer-
tain to which lizt the article belongs and,
upon such n-certamment shall acd the
article to such lst. The importer may
withhold formal entry pending addi-
tion of the article to either li. The
appraiser shall inform the importer of
his action.

f 'When an imported article is of dif-
ferent strength from a similar compati-
tire article manufactured or producsd in
the United States, the value of the im-
portcd article shall be adjusted m rela-
tion to the slling price of the domestnc
articrc in the proportion r-,ic-h the
strength of the imported articIe bears to
that of the comestic artice.'

0"1 c) The ad valorem rat= prov15ed in this
pan.rph chcal bo based upon the Ame _can
cciling price (c7 defined In subdivizon. ( ) of
sectI-n e'i2. Title IV). of "ny similar comteti-
tive cztcle manufactussd or p:oI-:e-s ac the
United Statco. If th.re is no c"-'ar coam-
p.titive article manufactur ed o: prcu:sd
in the United Statcz then the cd vclorcm
rhall be bz:d upon the Unitc: Stzt value,
a d-flned In cub liliLon (e) of sct on 402,
TILTa 17.

"(d) For the purpo=: of this pargraoh
any coal-tar prcduvt provided for In this Act
shall te cnnlrcd rmilar to or comriatitive
wrIth anT min'orcd col-tar prcduct vhicn
rc:gonr1!zhe rcm'lto sub;ant~T' equ:l to
thoze acco.mp1lhcd bv the donstla product
rahcn u-cd In ubsta'.ntially the --me nan-
ncr." (TariActofIG30,pzr.27 (ci, (d) and
par. 23 (c), (d); 19 U. S. C. 1031, par 27 (c),
(d) and par. 23 (c), (di)

S"(e) The spcfflc duties proifed for In
this pa:ragraph on Colors-, dvaq. or s-train,
whether soluble or not in rater, c:lor -Icdz,
color bas=s, color lahcs, loutt compundz, In-
doxyl, and lndoxyl comrpunaz, z be h-ed
on t d2rda of steng-th =hich '- be ez-
tabla ,hed by the Se-tary oS the Treasury,
and uton all Im-ortatlona of cf articice
rehIch eucccd such standards of strenth the
speclflc duty Utall to computed on the rselSht
tehich the art icle would have if It 7eze dl-
lutcd to the standard zength, but in no
Caro shall any such article3 of whatever
strength bo subject to a lc- spe:ific dut
than that providcd in subparagrsuh (a) or
(b), as the case may be. o 0
"(h) In the enforcQmnt of the foregolng

provision. of this paragraph the Szretary of
tho Trcasury chll azdopt a standard of
ntrcngth for each dye or other article which
shall conform a3 nearly "- practicable to the
commerla utrength In ord ary use in the
United State3 prior to July 1. 1914. If a dye
or other artcle has boon Intrcucd into
conuncrlal =a clc said date thin the
standard of strength for sUch dye or other
articlo shall conform as nearly as prac-
tcable to the commercial ztrenath in ordl-
nary uce. If a dye or other artiCe vas or is
ordinarily uzcd In more than one commern cll
strength, then the lowest comm ercial strength
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(g) When an article is a similar com-
petitive article," the value of such article
shall be that portion of the American
selling price of the domestic article freely
offered for sale which bears the same
ratio to such price as the value of the
domestic article not freely offered for sale
has to the value of the article in the
manufacture of which it is used.

(h) When the appraising officer shall
be satisfied after investigation that a
similar competitive domestic article is
offered for sale at an arbitrary and unl-
reasonable price not Intended to secure
bona fide sales and which does not secure
bona-fide sales, such price shall not be
considered as the American selling price,
and such officer shall use all reasonable
ways and means to ascertain the price
that the manufacturer, producer, or
owner would have received, within the
meaning of section 402 (g) Tariff Act
of 1930, as amended.

(i) Where two or more domestic ar-
ticles are considered similar to and com-
petitive with an imported article, the
American selling price of the domestic
article which accomplishes results most
nearly equal to those of the imported
article shall be taken as the basis for
the assessment of the ad valorem rate.

2

(j) In the ascertainment of United
States value, the allowances permitted
under section 402 (e) Tariff Act of 1930,
as amended, shall be made on the basis
of the amounts of the factors enumer-
ated therein which actually entered into
the price at which such or similar im-
ported merchandise was being sold in
the principal market of the United
States at the time of exportation, sub-
ject to the limitations as to profits, gen-
eral expenses, or commission.

(k) Tests which are necessary in the
appraisement of an imported coal-tar
product shall be made under conditions
approximating as closely as practicable
the conditions in which the articles will
be actually used In trade -or manufac-
ture.

(1) When a coal-tar product not pre-
viously imported is found to be noncom-
petitive and no United States value can

be ascertained, the article shall be ap-
praised in accordance with section 402
(a), Tariff Act of 1930.

(in) Standards of strength for coal-

tar products adopted by the Secretary
of the Treasury will be published from

shall be adopted as the standard of strength
for such dye or other article." (Tariff Act of
1930 par. 28 (e), (h); 19 U. S. C. 1001, par. 28
(e), (h))

2" An imported article which is or may be
used for the same purpose as a domestic
article not freely offered for sale, but used in
the manufacture of another domestic article
freely offered for sale, shall be considered A
similar competitive article.

s-In determining the value of imported
articles classifiable under par. 27 or 28 of the
tariff act, the words "similar competitive
articles" in subpar. (c) of such paragraphs
shall not be construed as relating exclusively
to domestic articles actually derived or ob-
tained from coal tar. No domestic article
otherwise within the scope of the quoted
words shall be excluded therefrom because
not derived from coal tar if such an article,
if imported, would be .subject to classifica-
tion as a "coal-tar product" under par. 27,
28, or 1651 of the tariff act.

time to time and such standards here-
tofore adopted and published shall con-
tinue m force until changed or revoked."
(Pars. 27, 28: sec. 1, 46 Stat. 592, 594,
sec. 402, 46 Stat. 708, sec. 8, 52 Stat. 1081,
sec. 624,46 Stat. 759; 19 U. S. C. 1001, 1402,
1624)

§ 14.6 Marking of containers and cov-
erzngs of coal-tar products. Containers
of coal-tar products enumerated in
paragraph 20 (f) and (g) Tariff Act of
1930," shall be marked plainly and con-
spicuously with a descriptive statement
which discloses the following particu-
lars:

(a) Trade name of the article and
manufacturer's name.
(b) Percentage of color, dye, color

acid, color base, color lake, leuco-com-
pound, indoxyl, or Indoxyl compound
contained therein, exclusive of diluents.

(c) Schultz number, Color Index
number, or U. S. Standard number, if
any. If none, the chemical classification
of the dye (whether azo, anthraquinone,
sulphur, etc.) and the method of appli-
cation (whether acid, basic, direct, etc.,
with after treatment, if any) together
with a statement of the chemical com-
position of the intermediates from which
the finished dye is made.

(d) In the absence of a Schultz num-
ber, Color Index number, or U. S. Stand-
ard number of a dye consisting of a mix-
ture of two or more dyes, the informa-
tion required by paragraphs (a) (b)
and (c) of this paragraph (except the
method of application) for each com-

" The following Treasury Decisions contain
standards of strength for coal-tar products
to which U. S. Standard numbers have been
assigned and which have been adopted by
the Secretary of the Treasury. under par. 28,
Tariff Act of 1922, and par. 28, Tariff Act of
1930:
39765 40596 41932 47836
40192 40623 42147 48361
40257 40653 42420 48541
40278 40922 42687 48814
40293 40947 42942 49137
40298 41017 43255 49353
40329 41061 43704 49371
40340 41089 44231 49790
40361 41139 44924 50001

-40371 41162 45319 50094
40396 41224 45738 50199
40420 41313 46012 50333
40450 41380 46487 50431
40472 41513 46793 50556
40525 41656 47186 50691
40563 41756 47544 50806

21"(f) It shall be unlawful to import or
bring into the United States any such color,
dye, stain, color acid, color base, color lake,
leuco-compound, indoxyl, or indoxyl com-
pound unless the immediate container and
the invoice shall bear a plain, conspicuous,
and truly descriptive statement of the iden-
tity and percentage, exclusive of diluents,
of such color, dye, stain, color acid, color
base, color lake, leuco-compound, indoxyl,
or indoxyl compound contained therein.

"(g) On and after the passage of this Act
it shall be unlawful to Import or bring into
the United States any such color, dye, stain,
color acid, color base, color lake, leuco-com-
pound, indoxyl, or indoxyl compound, if the
immediate-container or the invoice bears any
statement, design, or device regarding the
article or the ingredients or substances con-
tained therein which is false, fraudulent, or
misleading in any particular." (Tariff Act
of 1930, par. 28 (f), (g); 19 U. S. C. 1001,
par. 28 (f), (g)),

ponent dye in the mixture shall be given,
together with the method of application
of the mixture. (Par. 28: sec. 1, 46 Stat,
594, sec. 624, 46 Stat. 759; 19 U. S. C. 1001,
1624)

PROCEDURE UNDER ANTIDUMPINo ACT

§ 14.7 Findings of dumping by the
Secretary. (a) Findings of the S&cre-
tary of the Txeasury made in accordance
with the provisions of section 201 (a)
Antidumping Act, 1921,1 will be published
in the weekly Treasury Decisions.

(b) The following findings made by
the S2cretary pursuant to the provisions
of the said section 201 (a) are currently
In effect.

fercbandiso Country TD. DatoNo.

Berets, wool knitted .... Franco ....... NON 12-12-31
Fencing and netting .... Oerinan: .... 4C,2, 1-11-31
Fly catchers, ribbon .... United King. N0035 12-12-39

dom.
Fly catchers, ribbon .... Japan ........ &035 12-12-3D
Fly catcheru, ribbon .... Belu.... A07 12-12-35
Fly catchern, ribbon .... Germany .... (0034 12-12-39
Footweat, rubber-soled, Japan ........ 4,18 9-1243

fabric-topped. f 0233 0.2-49
Glass frostings .......... Germany.... 2r V0l 4
Lamps and bulbs, dce- Japan ....... 4(,17 I12-33

trio-light.

(R.S. 161, 251, sec. 201, 42 Stat. 11, sec.
651 (d) 46 Stat. 762; 5 U. S. C. 22, 19
U. S. C. 65, 160 (a))

§ 14.8 Action by appraiser; appear-
ance of importer' affidavits and bond re.
quzred. (a) When the appraiser has
reason to believe or suspect that mer-
chandise Is imported in violation of the
antidumping act, whether or-not the
Secretary has made public a finding con-
cerning such merchandise, the appraiser
shall request the importer or his duly
authorized agent to appear before him"
In order to ascertain:

1"That whenever the Secretary of the
Treasury (hereinafter in this not called the
'Secretary'), after such investigation as he
deems -necessary, finds that an industry in
the United States is being or Is likely to ho
injured, or is prevented from being estab-
lished, by reason of the importation into the
United States of a class or kind of foreign
merchandise, and that merchandise of such
class or kind is being sold or is likely to be
sold in the United States or elsewhere at less
than Its fair value, then he-shall make such
finding public to the extent he deems neces-
sary, together with a description of the class
or kind of merchandise to which It applic
In such detail as may be necessary for the
guidance of the appraising officers." (Anti-
dumping Act, 1921, sec. 201 (a), 19 U, S. 0,
160 (a))

For regulations regarding assessment of
dumping duty, see §§ 16.21, 16.22 of this chap-
ter.

Merchandise is sold at le-m than Its fair
value within the meaning of section 201 (a) if
the purchase price or exporter's sales price of
such merchandise is less than its foreign-
market value (or in the absence of such
value, than the cost of production).

""That in the case of all imported mer-
chandise, whether dutiable or free of duty,
of a class or kind as to which the Secretary
has made public a finding as provided in sec-
tion 201, and as to which the appraiser or
person acting as appraisr has made no ap-
praisement report to the collector before
such finding has been so made public, if the
purchase price or the exporter's sales price is
less than the foreign market value (or, in the
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(1) The person by whom or for whose
account the merchandise is imported.

(2) Whether or not the importer is the
exporter within the mepnng of section
207 of the antidumpmg act.7

(3) The nature and amount of each
item to be added to or deducted from-
the basic price in accordance with sec-
tion 203 or section 204 of said act I In

absence of such value, than the cost of pro-
duction) there shall be levied, collected, and
paid, in addition'-,to the duties imposed
thereon by law, a special dumping duty in
an amount equal to such difference." (Anti-
dumping Act, 1921, sec. 202 (a); 19 U. S. C.
161)

"Whenever, in the case of any imported
merchandise of a class or kind as to which
the Secretary has not so made public a find-
ing, the appraiser or person acting as ap-
praiser has reason to believe or suspect, from
the invoice or other papers or from informa-
tion presented to him, that the purchase price
is less, or that the exporter's sales price is
less or likely to be less, than the foreign mar-
ket value (or, In the absence of such value,
than the cost of production) he shall forth-
with. under regulations prescribed by the
Secretary, notify the Secretary of such fact
and withhold his appraisement report to the
collector as to such merchandise until the
further order of the Secretary, or until the
Secretary has made public a finding as pro-
vided in subdivision (a) in regard to such
merchandise." (Antidumping Act, 1921, sec.
201 (b); 19 U. S. C. 160 (b))

'That for the purposes of this title the
exporter of imported merchandise shall be
the person by whom or for whose account
the merchandise is imported into the United
States;

"(1) If such person is the agent or prin-
cipal of the exporter, manufacturer, or pro-
ducer; or

"(2) If such person owns or controls, di-
rectly or indirectly, through stock owner-
ship or control or otherwise, any interest in
the- business of the exporter, manufacturer,
or producer; or

"(3) If the exporter, manufacturer, or pro-
ducer owns or controls, directly or indirectly,
through stock ownership or control or other-
wise, any interest in any business conducted
by such person; or

"(4) If any person or persons, jointly or
severally, directly or indirectly, through stock
ownership or control or otherwise, own or
confrol in the aggregate 20 per cent or more
of the voting power or control in the business
carried on by the person by whom or for
whose account the merchandise is imported
into the United States, and also 20 per cent
or more of such power or control in the busi-
ness of the exporter, manufacturer, or pro-
ducer." (Antidumping Act, 1921, see. 207;
19 U. S. C. 166)

21 "That for the purposes of this title, the
purchase price of imported merchandise
shall be the price at which such merchan-
dise has been purchased or agreed to be
purchased, prior to the time of exportation,
by the person by whom or for whose account
the merchandise-Is imported, plus, when not
included in such price, the cost of all con-
tainers and coverings and all other costs,
charges, and expenses incident to placing
the merchandise in condition, packed ready
for shinment to the United States, less the
amount, if any, included in such price, at-
tribute to any additional costa, charges, and
expenses, and United States import duties,
incident to bringing the merchandise from
the place of shipment in the country of
exportation to the place of delivery in the
United States; and plus the amount, if not
included in such price, of any export tax
imposed by the country of exportation on
the exportation of the merchandise to the
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order to determine the purchase price
or theexporter's sales price, as the case
may be.

(4) The importer's knowledge, if any,
of the foreign-market value or the cost
of production, as these values are de-
fined in sections 205 and 203 of the anti-
dumping act.

United States; and plus the amount of any
import duties impczed by the country of
exportation which have been rebated, or
which have not been collected, by rcason
of the exportation of the mcrchande to the
United States; and plus the amount of any
taxes imposed in the country or exportation
upon the manufacturer, producer, or seller,
taxes Imposed in the country of exportation
or sale of the merchandise, which have been
revealed, or which have not ktzen collected,
by reason of the exportation of the merchan-
dise to the United States." (Antidumping
Act, 1921, sec. 203; 19 U. S. C. 162)

"That for the purpoze of this title the ex-
porter's sales price of imported merchandie
shall be the price at which such mcrchandio
is sold or agreed to be sold In the United
States, before or after the time of Importa-
tion, by or for the account of the exporter,
plus, when not included in such price, the
cost of all containers and coverings and all
other costs, charges, and expensc incident
to placing the merchandise In condition,
packed ready for shipment to the United
States, less (1) the amount, If any, included
in such price, attributable to any additional
costs, charges, and expenses, and United
States Import duties, incident to bringing
the merchandise from the place of shipment
in the country of exportation to the place
of delivery In the United States, (2) the
amount of the commLsions, if any, for sell-
ing in the United States the particular
merchandise under consideration, (3) on
amount equal to the expenses, if any, gen-
erally incurred by or for the account of the
exporter in the United Statc in selling
Identical or substantially Identical merchan-
dise, and (4) the amount of any export ta
imposed by the country of exportation on
the exportation of the merchandise to the
United States; and plus the amount of any
import duties imposed by the country of
exportation which have been rebated or
which have not been collected, by reason
of the exportation of the merchandise to
the United States: and plus the amount of
any taxes imposed in the country of ex-
portation upon the manufacturer, prcducer,
or seller in respect to the manufacture, pro-
duction, or sale of the merchandie, which
have been rebated, or which have not been
collected, by reason of the exportation of the
merchandise to the United States,;. (Anti-
dumping Act, 1921, sec. 204; 19 U. S. C. 1G3)

" "Mt for the purposes of this title the
foreign market value of imported merchan-
dIse shall be the price, at the time of expor-
tation of such merchandise to the United
States, at which such or sialalr merchandise
s sold or freely offered for sale to all pur-
chasers in the principal markets of the coun-
try from which exported, In the usual whole-
sale quantities and in the ordinary courso
of trade for home consumption (or if not so
sold or offered for "-o for home con un-
tion, then for exportation to countries other
than the United States), plus, when not in-
cluded in such price, the cost of all con-
taners and coverings, and all other costs,
charges, and expenses incident to placing
the merchandise In condition packed ready
for shipment to the United State, except
that in the case of merchandic purelhazd
or agreed to be purchased by the percon by
whom or for whose account the merchandiso
is imported, prior to the time of exportatlon,
the foreign market value hall be azccrtaintd
as of the date of sucli purchase or agreement
to purchase. In the aeertainment of for-
eign market value for the purposes of this
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(5) The reason for any difference be-
twEen the purchase price or exporter's
sales price and the statutory foraign-
market value or cost of production.!"

title no pretended cale or offer for sale, and
no sale or offer for cale intended to establish
a fictitlous maret, shall be taken into ac-
count.' (Antidumping Act, 1921, s e. 205; 19
U. S. C. lc4)

"'Mat, for the purposs of this title the co-st
of production of Imported merchandIse shall
bh the sum of-.

"(1) The cost of mteLLT of, and of fab-
rication, manipulation, or other prcce s em-
ployed in manufacturing or produclng , Idn-
tIcal or substantially Identical merchandisa,
at a time preceding the date of shirment of
the particular marchandise under conaidera-
tion which would ordinarily permit the man-
ufacture or production of the particular mar-
chandize under consideration in the usal
course of businem;

"(2) The usual general exoensz.s (not les
than 10 per cent of such cost) in the case of
Identical or substantlally Identicl mehe-
dise;

"(3) The ccst of all containers and cover-
Ing, and all other costs, charge. and ex-
pauses Incident to placing the particular mer-
chand:s under consideration in condition,
paclaed ready for shipment to the United
States; and

"(4) An addition for profit (not le-s than
8 pr cent of the sum of the amounts found
under p-argraphs (1) and (2)) equal to the
proflt which is ordinarily added, in th case
of merchandise of the came general character
as the particular merchardae under cunsid-
eratIon, by manufacturers or prcduc-rs in
the country of manufacture or pzcduction
who am engaged in the Lame genez.al tade a
the manufacturer or produ:er of the par-
ticular merchande under consideration."
(Antidumping Act, 1921, sac. 20S; 19 U. S. C.
1C3)

2
"(a) That in the case of all imported

mcrchandie, whether dutiable or free of
duty, of a cl-s or kind as to which the Sac-
retary h- made public a finding as provided
in section 201, and as to which the appraiser
or person acting as appralser has made no
appratement report to the collector before
such finding has been so made public, if the
purcha-e price or the exporter's sales price is
less than the forelgn m-rhet value (or, in the
ab:ence of such value, than the cost of pro-
duction) there chall be levied, collezted, and
paid, in addition to the duties Imnozsed
thereon by law, a sp ial dumping duty In an
amount equal to such difference.

"(b) If It is eztablihed to the satizfactlon
of the appralsing ol cers that the amsunt of
such difference between the purchase price
and the forelgn market value is wholly or
partly duo to the fact that the wholesale
quantities, in which such or shnilar mer-
chandse Is sold or freely offered for sale, to
all purchasers for exportation to the United
State- in the ordinary course of trade, ere
greater than the whol zalo quantitics in
which such or similar merchandise 17 sold
or freely offered for sale to all purchaz-rs in
the princin2l markezt of the country of ex-
piortatlon in the ordinary course of trade for
home cunumption (or, If not sold or ofered
for sale for home cons-umption, then for ex-
portatlon to countris other than the United
Statcs), then due allowance shall bz made
therefor in determining the forelgn market
value for the purposes of this section.

'"(c) If it is established to the satisfaction
of the appmsng ocers that the amount of
such difference between the exporter' saMes
price and the foreign market value 13 wholly
or partly duo to the fact that the rholesale
quantltle, In which such or sinlar mer-
chandise is cold or freely offered for sale to
all purchacrs in the principal arkets of
the United States in the ordinary course of
trade. are greater than the =holezale quanti-
tIes in which such or simlar merchandise I
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(6) The relative wholesale quantities,
if the difference in such quantities is
claimed in whole or in part as the reason
for the price differential.

(7) Any other pertinent information.
(b) If the appraising officer is then

satisfied that there is no reasonable
ground for his belief or suspicloti or, in
the case of merchandise covered by a
finding, that the purchase price or ex-
porter's sales price is not less than the
foreign-market value or cost of produc-
tion, as the case may be, he shall appraise
the merchandise in the usual manner.

(c) If the appraiser is not satisfied,
he shall withhold appraisement, notify
the importer on customs Form 6459, and
require the importer or his agent to file
an affidavit on one of the following forms,
according to the circumstances of the
case:
Form 1

NONmXPORTEa's AFrDAvT
ANTIDUIPING ACT, 1921

Re: Entry No . . ..-----------------------
Consular Invoice No . .....--------------
Certified at ----------------------------
on ---------------------------------------
Import vessel or carrier ------------------
Arrived -------------------------- 19----.

I - ..------------------ do solemnly swear
that I am not the exporter as defined in
section 207, Act of May 27, 1921, of the mer-
chandise covered by the aforesaid entry. I
further declare that the merchandise was
purchased on --------------- and that the
purchase price Is -----------------------

(Signed) ---------------------
Subscribed and sworn to before me this

-------------- day of -------------- 19....
---------------------------
---------------------------

Form 2

ExPORTER'S AFFIDAVIT WHERE SALES PRICE IS
KNOWN

ANTIDUMIING ACT, 1921

Re: Entry No .............-----------
Consular Invoice No ........---------
Certified at ---------------------------
on ------------------------------------

---------------------

Import vessel or carrier ----------------
Arrived ---------------------------- 19

I, .---- ..--------- do solemnly swear
that I am the exporter as defined In section
207, Act of May 27, 1921, of the merchandise
covered by the aforesaid entry; that the
merchandise is sold or agreed to be sold at
the prices stated in the attached statement;
that, if any or all of the aforesaid items are
actually sold at prices different from those set
forth In the attached statement, I will im-
mediately notify the appraiser In detail.

The merchandise was acquired by me In
the following manner: ----------------

an a ensl ragreed to be-sold to

at---------------

(State price)
(Signed) -------------------

Subscribed and sworn to before me this
-------- day of ----------. 19.-- ...

sold or freely offered for sale to all purchasers
in the principal markets of the country of
exportation in the ordinary course of trade
for home consumption (or, if not so sold or
offered for sale for home consumption, then
for exportation to countries other than the
United States), then due allowance shall be
made therefor in determining the foreign
market value for the purposes of this sec-
tion." (Anti-dumping Act, 1921, sec. 202;
10 U. S. C. 161)
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Form 3
EXPORTER'S AFFIDAVIT WHERE SALES PRfCE

NOT I-NOWN

ANTIDMIING ACT, 1921

Re: Entry No ------------------------------

Consular Invoice No . ---------------------

Certified at ------------------------------
on --------------------------------------
Import vessel or Carrier -------------------
Arrived -------------------------- 19----.

I, ------------------ do solemnly swear
that I am the exporter as defined in section
207, Act of May 27, 1921, of the merchandise
covered by the aforesaid entry, and that the
prices at which the various items will be
sold in the United States are not known. I
hereby stipulate that I will keep a record
of the sales and furnish the appraiser with
a sworn statement showing the detailed prices
of the various items within 30 days after
the sale thereof. I further stipulate that at
the end of 6 months from the date of entry,
if the merchandise has not been sold or
agreed to be sold, in whole or in part, I will
so report to the appraiser.

This merchandise was acquired by me in
the following manner: -----------------

(Signed ---------------
Subscribed and sworn to before me this

-------- day of ----------------- 19----.

Form 4

EX)'ORTER's A"FIDAVIT WHERE MERCHANDISz Is

NOT SOLD AND WILL NOT BE SOLD

AITIDUMIPING ACT, 1921

Re: Entry No .-------------------------
Consular Invoice No ...........---------
Certified at ----------------------------
on -----.------------ ........-------------

Vessel or carrier -----------------------
Arrived ------------------------- 19-....

-------------------------------------------

I, .------- ...-------- , do hereby sol-
emnly swear that I am the exporter as defined
in section 207, Act of May 27, 1921, of the
merchandise coverec by the aforesaid entry,
and that such merchandise will not be sold
In the United States for the following rea-
sons: ----------------------------------

(Signed ---------------

Subscribed and sworn to before me this
-------- day of ----------------- 19 -----

(d) Whenever an affidavit on Form 4
has been filed by .an exporter showing

that merchandise of a class or kind un-

der investigation will not be sold in the
United States, the appraiser may ap-
praise the merchandise in the usual

manner without giving notice of sus-

pected dumping if he is satisfied that

,no evidence to the contrary can be ob-

tained.
(e) On all subsequent importations by

the same person of merchandise covered

by a finding of dumping or of the same

class or kind as that under investiga-

tion, the importer or his agent shall at-
tach to the invoice at the time of entry

the necessary affidavit and the appraiser
may waive any furthier appearance by
the importer.

(f) The bond required by section 208
of the antidumping act " shall be on cus-
toms Form 7591. A separate bond shall
be given for each importation or with-
drawal and such bond shall be In addi-
tion to any other bond required by law
or regulations. When the collector has
received a notice of withheld appraise-
ment under the Antidumping Act, 1921,
no merchandise of the class or kind cov-
ered by the notice, whether in examina-
tion packages, nonexamination packages,
In bulk, or otherwise, sball be released
from the warehouse, appraiser's stores,
or any other place until a single con-
sumption entry bond covering each ship-
ment is executed by the importer of rec-
ord, unless the collector is satisfied that
the bond fied at the time of entry Is suf-
ficient. The penalty of the bond required
by section 208 of the antidumping act or
of the single consumption entry bond
in such cases shall be in an amount
equal to the value of the articles de-
scribed on the entry, except that, In tho
case of merchandise which appears to
the satisfaction of the collector to be
otherwise unconditionally free of duty
and not prohibited from admission into
the commerce of the United States, the
penalty may be in such lesser amount
(disregarding the value of the articles)
as in the opinion of the collector will be
sufficient to accomplish the purpose for
which the bond is given, but In no case
less than $100.

(g) The records of sales required un-
der the conditions of the bond prescribed
by section 208 of the antidumping acnt
shall show the entry number of the
merchandise, the importing vessel or
vehicle, to whom sold, the date of arrival,
the sale price or prices of the merchan-
dise, and the date or dates of sale thereof,

'"That In the case of all imported mer-
chandise, whether dutiable or free of duty,
of a class or kind as to which the SeCretary
has made public a finding as provided In sec-
tion 201, and delivery of Which has not been
made by the collector before such finding
has been so made public, unless the person
by whom or for whose account such mer-
chandise is Imported makes oath before the
collector, under regulations prescribed -by
the Secretary, that he Is not an exporter, or
unless such person declares under oath at
the time of entry, under regulations pre-
scribed by the Secretary, the exporter's sales
price of such merchandise, it shall be un-
lawful for the collector to deliver the mer-
chandise until such person has made oath
before the collector, under regulations pro-
scribed by the Secretary, that the merchan-
dise has not been sold or agreed to bo sold
by such person, and has given bond to the
collector, under regulations prescribed by the
Secretary, with sureties approved by the
collector, In an amount equal to the esti-
mated value of the merchandise, conditioned
(1) That he will report to the collector tie
exporter's sales price of the merchandise
within 30 days after such merchandise has
been sold or agreed to No sold In the United
States, (2) that ho will pay on demand from
the collector the amount of special dumping
duty, if any, imposed by this title upon such
merchandise, and (3) that he will furnish to
the collector such information as may be in
his possession and as may be necessary for
the ascertainment of such duty, and will keep
such records as to the sale of such merchan-
dise as the Secretary nay by regulation pro-
scribe." Antidumping Act, 1921, sec. 209; 10
U. S. C. 167)
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(h) The oaths and affidavits required
or authorized under the antidumping act
or regulations thereunder may be exe-
cuted before any customs officer desig-
nated to administer oaths under the
provisions of section 486 (a) Tariff Act
of 1920. (R. S. 161. 251, sees. 201, 202,
208, 42 Stat. 10, 11, 14; 5 U. S. C. 22, 19
U. S. C. 66, 160, 161, 167)

§ 14.15 Convmrseon of currencies. For
the purpose of comparison to determine
the difference between the purchase price
or the exporter's sales price and the for-
eign-market value (or in the absence of
such value, the cost of production) as
outlined in sections 201 (b) and 202 (a)
Antidumping Act, 1921, the factors to be
compared, if in a foreign currency, shall
be converted into United States cur-
rency. Such conversion shall be made
in accordance with the provisions of
section 522, Tariff Act of 1930, as of the
date of purchase or agreement to pur-
chase whenever purchase price is the de-
terminngfactor, and as of the date of
-exportation of the merchandise when-
ever an exporte's sales price obtains.
(R. S. 161, 251, sees. 201,-202, 42 Stat. 10,
11, 5 U. S. C. 22, 19 U. S. C. 66, 160, 161)

§ 14.16 Release of merchandise of
which appraisement is withhield. When
appraisement reports are withheld pur-
suant to section 201 (b) Antidumping
Act, 1921, no merchandise shall be re-
leased from the public stores until the
signed release on customs Form 6459 has
been received from the collector, unless
the collector signifies on customs Form
6417 that the bonding provisions of
§ 14.8 (f have been complied with.
(R. S. 161, 251, sec. 201, 42 Stat. 11, sec.
651 (d) 46 Stat. 762; 5 U. S. C. 22, 19
U. S. C. 66, 160 (b))

§ 14-17 Investigation by Commissioner
as ro injury to domestic industry. If the
Commissioner of Customs concurs in the
belief or suspicion of the appraising offi-
cer or if such appraising officer issues a
notice of suspected dumping after com-
pletion of any additional investigations
directed by the Commissioner, the Com-
missioner will order or conduct such
investigation as he may deem necessary
foz the purpose of collecting such infor-
mation as may be obtainable bearing on
the question of whether an industry in
the United States is being injured or is
likely to be injured or is being prevented
from befng established by reason of the
importation of merchandise of the class
or kind involved. Upon completion of
such investigation, the Commsioner will
submit the matter to the Secretary of the
Treasury for decision. (R. S. 161, 251,
sec. 201, 42 Stat. 11, sec. 651 (d) 46 Stat.
762; 5 U. S. C. 22,19 U. S. C. 66, 160 (b))

PAnT 15-RrE TROmi DUTIES Ox MEn-
cHANDisE LOST, STOLEN, DESTROYED, IN-
JURED, A.BANDoNED, OR SaoRT-SIPPEm

Sec.
15.1 Casualty, loss or theft, abatement or

refund of duty for; application; evi-
dence; allowance.

15.2 Perishable merchandise condemned;
allowance.

15.3' Abandonment of merchandise under
section 506 (1), Tariff Act of 1930.

15.4 Abandonment or destruction of mer-
chandise In bond.

FEDERAL REGISTER

See,
15.5 Datruction of prohibited articles.
15.6 Disposition of abandoned merchan-

dise and proceeds of rale.
15.7 McessIve moisture and other im-

purities; application for allowance:
procedure.

15.8 Shortages; lost paclmz3; dcflclencle
In contents of pactloSe.

15.10 Articles damaged and worthless at the
time of Importation.

§ 15.1 Casualty, loss or twt, abate-
ment or refund of duty for" application;
evidence; allowance. (a) No abatement
or refund will be made under section
563 (a) Tariff Act of 1930, as amended2

unless the importer or his agent shall
oflle within .0 days from the date of his
discovery of the loss, theft, injury, or
destruction an application n duplicate
on customs Form 4315, and within 90
days from the said date the evidence of

'This procedure is not applicable in the
ca-se of merchandice mis.ing or found
worthles by the appraiser and co reported In
his apprakement report. See J§ 15.8, 15.10,
and 18.6 of this chapter.

217n no cace shall there be any abatement
or allowance made In the duties for any in-
jury, deterioration, los. or damage custained
by ny merchandise while remaining In cuz-
toms custody, except that the Secretary of
the Treasury Is authorized, upon production
of proof satisfactory to him of the lcs or
theft of any merchandke while in the ap-
praiser's stores, or of the actual Injury or
destruction, In whole or in part, of any
merchandise by accidental fire or other casu-
alty, while in bonded warehoue., or .n the
appral=er's stores, or while In transpcrtation
under bond, or while in the cutcdy of the
officers of the customs, althcugh not in bond,
or while within the limit of any port of
entry and before having been landed under
the supervision of the ocfiecr of the cus-
toms, to abate or refund. as the cass may
be, the dutle3, upon such merchandice, In
whole or In part. and to pay any -uch refund
,out of any moneys In the Tre"-ury not other-
wise appropriated, and to cancel any ware-
house bond or bonds, or enter eatisfaction
thereon in whole or In part, as the c--e may
be, but no abatement or refund ehall b3
made In respect of Injury or destruction of
any merchandlze In bonded rehouze cc-
curing after the expiration of three years
from the date of Importation. The dccidson
of the Secretary of the Treasury as to the
abatement or refund of the duties on any
such merchandise thall ba final and con-
clusive upon all persons.

"The Secretary of the Treasury is author-
ized to prcscribo such regulations as he may
deem necsary to carry out the provIA ons
of this subdivision and he may by such
regulations limit the time within which proof
of lozs, theft, injury, or dctruction shall
be submitted, and may'provlde for the
abatement or refund of dutic, as authorized
herein, by collector. of customs in cazc in
which the amount of the abatement or re-
fund claimed Is les3 than M,- and in which
the importer has agreed to abide by the
decision of the collector. The decision of
the collector in any such case chall be final
and conclusive upon all persons.

"Any cace pending before the United
States Customs Court upon the effective date
of this Act, under the provisions of cection
563 of the Tariff Act of 922, may, with the
consent of the parties and the permlsson of
the court, be transferred to the Eccretary of
the Treasury, or to the collector, for consider-
ation and final determination in accordance
with the provisions of this cubdivision."
(Tariff Act of 1930, eec. 063 (a) sa amended;
19 U. S. C. 1563 (a))
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such loss, theft, injury, or des-truction
berenafter required is submitted.

(b) The application and evidence shall
be filed with the collector of customs at
the port where the lo, theft, injury, or
destruction occurred. In the case of
to'al loss by fire or other casualty of
merchandise while In transportation un-
der bond, the application and evidance
shall be filed at the port at which the
transportation entry was made. in the
case of partial destruction of or injury
to such merchandise, the application and
evidence shall be filed with the collctor
at the port of destination, unless the
merchandise is returned to the port at
which the transportation entry was
made, in which case the application shall
be filed at that port. In the case of
partial destruction or Injury, no appli-
cation shall be entertained unless the ap-
praiser shall have had an opportunity
to examine the merchandise or the re-
minder thereof for the purpose of fixing

the percentage of Injury or destruction
Whether the duty Involved is ad valorem,
specific, or compound, the percentage of
Injury for the purpose of the allowance
shall be determined by comparing the
market value of comparable sound mer-
chandise with the net Salvage value of
the Injured merchandise computed on
the basis of the market value of com-
parable injured merchandise, such com-
parison to be made as of the time and
place of examination.

() In the case of alleged loss or theft
while the merchandise is in the ap-
praiser's stores, there shall be filed an
alffdavit of the Importer, owner, or ulti-
mate consignee that he did not receive
the merchandise and that to the best of
his kmowledge and belief It was lost or
stolen as alleged in the application. In
cace the alleged loss or theft consisted of
only a part of an examination package
and was discovered after the release of
the pactage from customers custody, the
following evidence shall be submitted:
(1) An affidavit of each cartman,

lighterman, or other carrier handling the
pac:age between the appraser's stores
and the place of delivery, setting forth
the condition of the package at the time
of receipt and delivery by him and
whether or not there was any abstraction
of the merchandise while the package
was In his pozsession.
(2) An affidavit of the person who first

received the pac'age for the importer,
owmer, or consignee as to whether or not
he examined the package at the time of
receipt, and, if so, as to Its condition at
tlat time.

(3) An affidavit of the person who
opened the package after release from
customs cus-tcdy that the alleged miss-
Ing merchandise was not found by him
In the said package or elsewhere.

d) In the case of Injury or destruc-
tion by accidental fire or other casualty,
the following evidence shall be submitted
by the applicant:

(1) An affidavit of the master of the
vessel, the conductor or driver of the
vehicle, the proprietor of the warehouse,
or other person (except a customs offi-
cer) having charge of the mercandrise
at the time of the casualty, stating
the time, place, and nature of such cas-
ualty; that the merchandise was on board
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the vessel or vehicle, in the warehouse,
or otherwise in his charge, as the case
may be, at the time of the casualty* and
that it was totally destroyed and there
Is no probability of recovering or saving
any part thereof, or that it was injured
as the result of the casualty.

(2) The bill of lading, the entry, and
the invoice covering the merchandise, or
certified copies of the foregoing, unless
such documents are already in the pos-
session of the collector at the port where
the claim is filed.

(3) A sworn copy of the insurance ap-
praiser's report, if any.

(e) When the amount of the abate-
ment or refund found due by the collector
is less than $25, the abatement or re-
fund may be made by the collector with-
out submitting the claim to the Bureau of
Customs, if the claimant shall have
agreed in writing to abide by-the col-
lector's decision.

(f) In such cases the collector may
waive the production of any of the evi-
dence above required if the validity of
the claim is otherwise established to his
satisfaction, (See. 563, 46 Stat. 746, sec.
23 (a), 52 Stat. 1088; 19 U. S. C. 1563)

§ 15.2 Perishable merchandise con-
demned, allowance. When fruit or other
perishable merchandise has been con-
demned within 10 days after landing,8

and the notice has been filed pursuant
to section 506 (2) Tariff Act of 1930,'
an investigation shall be conducted be-
fore an allowance may be made in the
liquidation of the entry in order to de-
termine whether the conditions of the
statute have been satisfied. Such allow-
ance shall be limited to perishable goods
condemned by the health officers or au-
thorities in the original package, unless
segregation of the goods was under con-
-stant customs supervision at the im-
porter's expense. (Sec. 506 (2) 46 Stat.
732; 19 U. S. C. 1506 (2))
' § 15.3 Abandonment o merchandise

under section 506 (1) Tariff Act of
1930. (a) A written notice of any aban-
donment under section 506 (1) Tariff
Act of 1930,' shall be filed with the col-

3 The date of landing in the case of mer-
chandise forwarded in bond without ap-
praisement is the date of arrival ab the port
of destination.

4 Allowance shall be made In the estima-
tion and liquidation of duties under regula-
tions prescribed by the Secretary of the
Treasury In the following cases:

"1(2) Perishable merchandise, condemned.-
Where fruit or other perishable merchandise
has been condemned at the port of enry,
within ten days after landing, by the health
officers or other legally constituted authori-
ties, and the consignee, within five days after
such condemnation, files with the collector
written notice thereof, an invoiced descrip-
tion and the location thereof and the name
of the vessel or vehicle in which imported."
(Tariff Act of 1930, see. 506 (2); 19 U. S. C.
1506 (2))

5 "Allowance shall be made in the estima-
tion and liquidation of duties under regula-
tions prescribed by the Secretary of the
Treasury in the following cases:

"(1) Abandonment within thirty days.-
Where the importer abandons to the United
States, within thirty days after entry in the
case of merchandise not sent to the apprais-
er's stores for examination, or within thirty

lector of customs at the port where the
-entry is filed within 30 days after the
date of entry I or, in the case of exami-
nation packages, within 30 days after re-
lease, whether or not delivery is taken
byjjhe importer immediately after entry
or release as the case may be.

(b) The party abandoning the mer-
chandise shall identify it with that de-
scribed in the invoice used in making e4-
try to the satisfaction of the collector,
who shall cause such examination
thereof to be made as may be necessary
to verify such identification. When re-
packing is necessary to segregate the
abandoned merchandise from the re-
mainder of the shipment, such repacking
shall be done at the expense of the party
in interest and under customs super-
vision. (Sec. 506, 46 Stat. 732; 19
U. S. C. 1506)

§ 15.4 Abandonment or destruction of
merchandise in bond. (a) Applications
for the abandonment or destruction of
merchandise in bond pursuant to sec-
tion 563 (b) or 557 (c) Tariff Act of
1930, as amended, shall be filed with the
collector by the consignee or his duly
qualified representative on customs
Form 3499, In duplicate, with the title
modified to read "Application and Per-
mit to Abandon (or Destroy) Goods in
Bond." When an application Is for per-
mission to destroy, the proposed method
of destruction shall be stated in the
application and be subject to the ap-
proval of the collector. No application
to abandon or destroy warehoused mer-
chandise shall be approved unless con-
curred in by the warehouse proprietor.

days after the release of the examination
packages or quantities of merchandise In the
case of merchandise sent to the appraiser s
stores for examination, any~lmported mer-
chandise representing 5 per centum or more
of the total value of all the merchandise of
the same class or kind entered in the In-
voice in which the item appears, and delivers,
within the applicable thirty-day pezlod, the
portion so abandoned to such place as the
collector directs unless the collector !s satis-
fied that the merchandise is' so far destroyed
as to be nondeliverable," (Tariff Act of 1930,
sec. 506 (1); 19 U. S. C. 1506 (1))

0 The date of a consumption or warehouse
entry Is defined in § 8.4 (b). The date of a
mail entry is defined in § 9.3 (c).

7 "Under such regulations as the Secretary
of the Treasury may prescribe and subject
to any conditions imposed thereby the con-
signee may at any time within three years
from the date of original importation, aban-
don to the Government any merchandise In
bonded warehouse, whereupon any duties on
such merchandise may be remitted or re-
funded as the case may be, but any merchan-
dise so abandoned shall not be less than an
entire package and shall be abandoned In the
original package without having been re-
packed while In a bonded warehouse (other
than a bonded manipulating warehouse)."
(Tariff Act of 1930, see. 563 (b), as amended;

19 U. S. C. 1553 (b))
"Merchandise entered under bond, 'under

any provision of law, may, upon payment of
all charges other than duty on the iner-
chandise, be destroyed, at the request and
at the expense of the consignee, within the
bonded period under customs supervision, in
lieu of exportation, and upon such destruc-
,tion the entry of such merchandise shall be
liquidated without payment of duty and any
duties collected shall be refunded." (Tariff
Act of 1930, see. 557 (c), as amended; 19
U. S. C. 1557 (c))

(b) Any person who has acquired the
right to withdraw merchandise in bonded
warehouse by transfer made by endorse-
ment of the warehouse withdrawal in ac-
cordance with § 8.39 of this chapter, and
has lodged the endorsed withdrawal in
the customhouse In accordance with
§ 8.39 (c) of this chapter, is entitled to
the rights and privileges theretofore
held by the consignee in respect of aban-
donment or destruction of such mer-
chandise so long as the transfer remains
unrevoked. While such transfqr remains
unrevoked, the consignee has no right to
abandon the merchandise or have it de-
stroyed.

(c) When in the opinion of the col-
lector the abandonment of merchandise
under section 563 (b) Tariff Act of 1930,
as amended, will involve any expense or
cost to the Government, or the merchan-
dise is worthless or unsalable, or cannot
be sold for a sum sufficient to pay the
expenses of sale, abandonment under
such section 563 (b) shall not be permit-
ted tlnless the applicant deposits a sum
which in the opinion of the collector will
be sufficient to save the Government
harmless from any expense or cost re-
sulting from such abandonment. The
sum so advanced shall be placed in a
special deposit account and expended to
cover the cost of destruction or to meet
any deficit should the merchandise be
sold and the proceeds of sale be less than
the expenses of such sale, After meeting
such expenses or deficit, any balance re-
maining shall be refunded to the appli-
cant. However, the applicant may elect
to destroy such merchandise under cus-
toms supervision, pursuant to the provi-
sions of section 557, Tariff Act of 1930, as
amended.

(d) Where the conditions specified in
paragraphs (a)-(c) of this section are
met, collectors of customs may grant ap-
plications, but in any case where doubt
exists the case shall be referred to the
Bureau. (Sec. 557 (c) 46 Stat, 744, sees,
2, 22 (a) 52 Stat. 1077, 1087, sees. 563 (b),
624, 46 Stat. 746, 759; 19 U. S. C. 1557 (c),
1563 (b), 1624)

§ 15.5 Destruction of prohibited ar-
ticles. Merchandise regularly entered in
good faith and denied admission into the
United States by any Government
agency after its release from customs
-custody, pursuant to a law or regulation
in force on the date of entry or with-
drawal, may be destroyed under gov-
ernment supervision. In such cases any
duty which shall have accrued on the
merchandise or which shall have been
collected shall be remitted or refunded
as the case may be.* (See §§ 8.49 (e)

8"No remission, abatement, refund, or
drawback of estimated or liquidated duty
shall be allowed because of the exportation
or destruction of any merchandise after it
release from the custody of the Government,
except in the following cases:

* S S S S

"(2) When prohibited articles have been
regularly entered.in good faith and are sub-
sequently exported or destroyed pursuant to
a law of the United States and under such
regulations as the Secretary of the Treasury
may prescribe; * * * " (Tariff Act of
1930, sec. 558 (a), as amonded; 10 U. S, 0.
1558 (a))

80,4
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and 12.4 of this chapter) (Sec. 558 (a)
46 Stat. 744, sec. 24, 52 Stat. 1088; 19
U. S. C. 1558 (a))

§ 15.6 Disposition of abandoned mer-
chandise and proceeds of sale. (a) The
disposition of merchandise abandoned
pursuant to section 505 (1) or 563 (b),
Tariff Act of 1930, as amended, and not
retained for official use, shall be governed
by T. D. 48105, as amended. If the mer-
chandise is cleared for sale, it shall be
sold in accordance with the applicable
provisions of Part 20 of this chapter,
unless it is worthless or it shall appear
probable that the expenses of sale will
exceed the proceeds. If the merchan-
dise is sold, no part of the proceeds shall
be returned to the importer.

(b) If the merchandise or any part
thereof is worthless or it appears probable
that the expenses of its sale would ex-
ceed the proceeds, it shall be destroyed
or otherwise disposed of as the collector
may direct. No credit for abandonment
of such merchandise shall be given unless
a customs officer, who has satisfied him-
self as to the quantity of the abandoned
portion of the shipment and as to the
destruction or removal from the control
of the applicant of the entire quantity
of the goods covered by the collector's
instructions as to disposition, shall certify
on customs Form 4613 to those facts to
avoid the possibility of any part of the
same goods being made the subject of
another application. (Sees. 506 (a) 563
(b) 624,46 Stat. 732, 746, 759; 19 U.S.C.
1506 (a) 1563 (b) 1624)

§ 15.7 Excessive moisture and other
impurities; application qor allowance;
procedure. (a) Application for an al-
lowance for excessive moisture or other
impurities under section 507, Tariff Act
of 1930 ,' shall be made on customs Form
4317 and filed with the collector of cus-
toms within 10 days after the return of
weight has been received by him.

(b) The collector shall cause such In-
vestigation to be made as may be neces-
sary to determine whether or not the
merchandise contains excessive mois-
ture or other impurities not usually
found in or upon such or similar mer-
chandise, together with the amount
thereof, and, if necessary, may refer the
application to the appraiser for such
determination.

(c) If the collector is satisfied from
the reports received that the claim is
valid, due allowance shall be made in the
liquidation of the entry. (Sec. 507, 46
Stat. 732; 19 U. S. C. 1507)

§ 15.8 Shortages; lost packages; de-
Jiczenczes in contents of Packages. (a)
No allowance shall be made in the assess-
ment of duties for lost or missing pack-
ages appearing on the entry unless
shown by the report of the discharging
officer not to have been landed, and un-

' "The Secretary of the Treasury Is hereby
authorized to prescribe and Issue regulations
for the ascertainment of tare upon imported
merchandise, including the establishment of
reasonable and just schedule tares therefor,
but in no case shall there by any allowance
for draft or for impurities, other than exces-
sive moisture and impurities not usually
found In or upon such or similar merchan-
dise." (Tariff Act of 1930, sec. 507; 19 U. S. C.
1507)
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less the Importer shall make an affidavit
on customs Form 4311 and file It with
the collector within 30 days after the
date of written notice of shortage, cus-
toms Form 4311, which the collector shall
mail to the mporter immediately upon
report of the shortage to him. The fore-
going shall not apply In the case of mer-
chandise arriving under an L T. entry.2

(b) When a deficiency in any package
designated for examination is reported to
the collector by the appraiser or other
customs officer concerned with the ex-
amination contemplated by section 499,
Tariff Act of 1930, as amended, allowance
shall be made In accordance with the last
sentence of the first paragraph of that
section," unless It appears upon Inquiry
by the collector that the missing mer-
chandise was actually received by the Im-
porter, and subject In appropriate case3
to the limitations of paragraph 813 and
sections 315 and 563 (a) of the tari act
as amended, and the regulations there-
under.

(c) There shall be no allowance for
shortage in an unexamined package un-
less claim of shortage Is filed with the
collector within 10 days from Its discov-
ery and evidence satisfactory to the col-
lector is produced that the missing ar-
ticles were not landed within the United
States. Such evidence shall consist of:

(1) An affidavit of the cartman, light-
erman, or other carrier handling the
shipment between the place of landing
and the place of delivery that the pack-
ages were in good order at the time of
receipt and delivery by him and there
was no abstraction of the merchandise
while the packages were in his posses-
sion.

(2) An affidavit of the person who
opened the package for the importer that
the shortage was found by him, the date
of its discovery, and that he did not find
the missing articles in any other package
or elsewhere.

(3) An affidavit of the Importer,
owner, or ultimate consignee that the
goods claimed short werd not received
by him or for his account and that he
believes that they were not imported.

(4) A copy of the claim, If any, made
upon the shipper for credit on accbunt of
the shortage, and the reply thereto, if
any haepbeen received. (R. S. 251, sec.
499, 46 Stat. 728, see. 624, 46 Stat. 759,
secs. 15, 16 (a) 52 Stat. 1084; 19 U. S. C.
66, 1499, 1624)

§ 15.10 Articles damaged and worth-
less at the time of importation. (a)
When a shipment of nonperishable mer-
chandise, or any portion thereof which
shall have been segregated from the re-
mainder of the shipment under customs
supervision at the expense of the Im-
porter, is found by the appraising officer
to be entirely without commercial value
by reason of damage or deterioration and
is so reported to the collector by the ap-
praiser, an allowance in duties on such

2See § 18.6 of this chapter.
:1, * * If a deficiency is found In

quantity, weight, or measure In the examina-
tion of any paclmge, report thereof ahall b3
made to the collector, who rhall maIo ollow-
ance therefor In the liquidation of duUc:
(Tariff Act of 1930, cec. 499, as amended; 19
U. S. C. 1499)

merchandise on the ground of nonim-
portation shall be made in the liquidation
of the entry.

(b) A similar allowance may be made
In the case of perishable merchandise in
accordance with the following procedure
and subject to the conditions set forth
therein:

(1) An application for such allowance
shall be filed with the collector on cus-
toms Form 4373, in duplicate, within 96
hours after the unlading of the mer-
chandise and before any of the shipment
involved has been removed from the pier
pursuant to the entry permit.

(2) Should an application filed in ac-
cordance with the above paragraph be
withdrawn, the merchandise involved
hall thereafter be released only after a

permit on cu-toms Form 4381 has been
Issued by the collector.

(3) Allowance in duty shall be made
in the liquidation of the entry on such of
the merchandise covered by the qpplica-
tion as is reported by the appraiser to be
entirely without commercial value by
reason of damage or deterioration. (R S.
161, 251, see. 624, 46 Stat. 759; 5 U. S. C.
22, 19 U. S. C. and Sup., 66, 1624)

P~nT 1G--LQui.%xoer, or Du= s
eec.
161 LMquidation required.
16.2 Pro edure; notice of llquidation.
103 Su--nension of liquldation.
16.4 Convarlhol of currency.
16.5 Weight, gauge, or measure.
10.0 Tare.
16.7 Articles in examination pachages not

snacliled in the Invoice.
10.8 leecza of merchandise.
10.9 Commingling of goods.
10.10 Chano in clanflcatlon or value;

higher or lower rate; effective date;
dur-cs entries.

10,11 Warehouze entries.
1612 Appralceent. baggage-. Informal, and

mall entries.
16.13 Mrrs: correction of.
16.14 LimItation upon reliquIdaton.
16.15 Taxes; applcability of laws relating

to cutoms dutiEs.
10.16 Taxes on Imported oils and other

products.
16.17 Additional duty arising from under-

valuatlons.
16.18 Additional duties on articles not

legally marked.
1619 Discrlminating duties.
16.20 Duties contingent upon foreIgn ex-

port duties, charges, or restrictionz.
10.21 Dumping duty; notice to importer.
10.22 Methol of computing dumping duty.
16.23 Cuban preference.
1624 Countervailing duties.
165 Special duties on articles Imported un-

der agreements in restraint of trade.
10.20 Philippine trade.

§ 16.1 Lquidation required. All en-
tries covering imported merchandise, ex-

1 'ho consignee shall deposit with the col-
lector, at the time of maling entry, unless
the merchandisT Is entered for warehouse or
transportaton, or under bond, the amount
of duty estimated ot ba payable thereon.
Upon receipt of the appralser's report and of
the various reports of Iading, weight, gauge,
or me as-urement the collector shall escertain,
in, and iquidate the rate and amount of
duties to be p2id on such merchandise as
provided by law and chal1 give notice of such
liquidation In the form and manner pze-
rcrlb2d by the Sacretary of the Trea-ury. and
collect any Increased or additional duties duo
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cept those for transportation in bond or
for immediate exportation, shall be liqui-
dated.2 (Sees. 505, 624, 46 Stat. 732, 759;
19 U. S. C. 1505, 1624)

§ 16.2 Procedure; notice of Ziquida-
tion. (a) In the computation of duty on
entries, ad valorem rates shall be applied
to the values in even dollars, fractional
parts of a dollar less than 50 cents being
disregarded and 50 cents or more being
considered as $1, all merchandise in the
same Invoice subject to the same rate
of duty to be treated as a unit. When
necessary, fractional parts of a dollar,
whether more or less than 50 cents, shall
be dropped or taken up as whole dollars
In order not to increase or decrease the
total dutiable value of the invoice. Xf
in such cases it is necessary to drop frac-
tional parts of a dollar amounting to 50
cents or more, the lower fractions shall
be dropped, and If It Is necessary to take
up as whole dollars fractional parts less
than 50 cents, the larger fractions shall
be taken. In the case of two equal frac-
tions, the one, subject to the lower rate
of duty shall be dropped or taken up, as
the case may be. In determimng a rate
of duty dependent upon value, fractional
parts of a dollar shall be considered. Ex-
cept as specified in paragraph (b) of this
section, If a rate of duty is specific and
$1 or less per unit, fractional quantities,
if less than one-half, shall-be disregard-
ed, and if one-half or more shall be treat-
ed as a whole unit. Subject to the same
exception, if a specific rateis more than
$1 ,per unit, duty shall be assessed upon
the exact quantity with any fraction
part expressed in the form of a decimal
extended to two places. In the compu-
tation of duty on mail and baggage en-
tries, ad valorem rates shall be applied
on the basis of the equivalent in United
States money of any foreign currency in-
volved without balancing the fractional
amounts to even dollars.

(b) In the computation of internal-
revenue taxes on distilled spirits im-
ported In barrels, kegs, or similar con-
tainers, the quantity shall be ascertained
in accordance with the internal-revenue
regulations; that is, the hundredths of a
gallon less than one-tenth, or the second
decimal figure, shall be excluded for each
package In determining the amount of
tax due. Where distilled spirits are im-
ported in bottles, jugs, or similar contain-
ers, the internal-revenue taxes shall be
collected on the exact quantity con-
tained in each case or other outer con-
tainer, fractional parts of a gallon being
carried to three decimal places. The
procedure for collecting internal-revenue
taxes on still wines shall be the same,
except that fractional parts of a gallon
shall be carried to two decimal places for
each package or other outer container.
Internal-revenue taxes on beer, lager
beer, ale, porter, and other similar fer-
mented liquor, containing one-half of 1
per centum, or more, of alcohol shall be

or refund any excess of duties deposited as
determined on such liquidation." (Tariff
Act of 1930, sec. 505; 19 U. S. C. 1505)

2 The liquidation of an entry is the final
computation or ascertainment of the duties
accruing thereon. (See T. D.'s 31032, 35123,
and 42313)

collected in accordance with I. R%. C. sec-
tion 3150 (a) In the computation of
duties on alcoholic beverages provided
for in Schedule 8, Tariff Act of 1930,
which are also subject to internal-reve-
nue taxes, the methods prescribed for
the computation of internal-revenue
taxes on such beverages shall be followed.

(c) When the amount of duty assessed
by the collector in a tentative liquida-
tion of an entry, other than a mail entry
on which exact assessment is requested
by the importer, does not differ by so
much as $1 from the total estimated
duties (including any supplemental esti-
mated duties deposited) the liquidator
shall endorse the entry "as entered"'
over his Initials in red Ink. If there is
a difference of $1 or more between the
duties so assessed and the total estimated
duties, the liquidator shall make a nAw
statement of duties over his initials in
red ink. The. same procedure shall be
followed with respect to Internal-revenue
'taxes, but the assessment of duties and
internal-revenue taxes shall be sepa-
rately stated when both accrue on the
same importation. In the case of mail
entries, duty and internal-revenue taxes
shall be exactly assessed when the Im-
porter so requests, even though the
change between the estimated and liqui-
dated amounts is less than $1.

(d) Upon the return of entries to the
collector after the assessment of duties
and internal-revenue taxes has been ver-
ified by the comptroller,' formal entries
shall be immediately scheduled on a
bulletin notice of liquidation, customs
Form 4333. When free consumption
entries in an unbroken series of num-
bers are liquidated free on the same day,
only the first and last entry numbers are
required to be shown on the bulletin
notice, e. g., 567/863. As to such entries,
the names of the importers of record and
the importifig vessels are not required to
be shown on the bulletin notice, although
the proper notation shall appear in the
column headeAl "Remarks." For the no-
tice of liquidations of appraisement, bag-
gage, informal, and mail entries, see
§ 16.12 (b) The bulletin notice of
liquidation shall be posted as soon as
possible in a conspicuous place in the
customhouse for the information of im-
porters or lodged at some othersuitable
place in the customhouse in such a man-
ner that it can readily be located and
consulted by all interested persons, who
shall be directed to that place by a notice

"Collectors of customs are hereby au-
thorized, under such regulations as the Sec-
retary of the Treasury may prescribe, to dis.
regard a difference of less than $1 between
the total estimated duties or taxes deposited,
or the total duties or taxes tentatively as-
sessed, wjth respect to any entry of mer-
chandise and the total amount of duties or
taxes actually accruing thereon, * * *"
Tariff Act of 1930, sec. 321, as amended;
19 U. S. C. 1321)

4 "* * * Comptrollers of Customs shall
verify all assessments of duties and allow-
ances of drawbacks made by collectors in
connection with the liquidation thereof. In
cases of disagreement between a collector and
a Comptroller of Customs, the latter shall re-
port the facts to the Secretary of the Treasury
for instructions. * * *" (Tariff Act of
1930, sec. 523; 19 U. S. C. 1523)

maintained in a conspicuous place in the
customhouse stating where notices of
liquidations of entries are to be found,
The bulletin notice of liquidation shall
be dated with the date of posting or, if
not posted, with the date it is lodged in
the above-described place for the in-
formation of Importers. The entries for
which the bulletin notice of liquidation
has been prepared shall be stamped "Li-
quidated," with the date of liquidation,
which shall be the same as the date of
the bulletin notice of liquidation. Such
stamping shall be deemed the legal evi-
dence of liquidation.

(e) Warehouse withdrawals for con-
sumption covering merchandise manip-
ulated under section 562, Tariff Act of
1930, as amended, after liquidation of
the warehouse entry, or byproducts and
wastes withdrawn from class 6 ware-
houses, shall be liquidated and the notice
thereof posted or lodged as specified In
paragraph (d) of this section.

(f) Notices of all liquidations of draw-
back entries or refusals to pay drawback
claims shall be posted or lodged in the
same manner as the notices of liquida-
tion of import entries.

(g) The bulletin notice of liquidations,
customs Form 4333, shall be posted or
lodged at the port of entry, though It
may have been prepared at the head-
quarters port. (See. 7, 52 Stat. 1081,
secs. 505, 624,46 Stat. 732, 759; 19 U. S. C.
1321, 1505, 1624)

§ 16.3 Suspension of liquidation. (a)
The liquidation of entries involved In
reapprasement or on which bonds are
open for the production of documents
affecting the rate of duty shall be tus-
pended pending a final decision on the
reappraisement or a performance or non-
performance under the bond.

(b) The liquidation of entries covering
articles entered at a conditionally re-
duced rate under paragraph 502, 1530, or
1551, Tariff Act of 1930, or conditionally
free of duty under paragraph 1691, or
1752, shall be suspended pending the pro-
duction of the proof of use required by
§§. 10.84 to 10.89 and 13.4 of this chapter.
Upon the production of such proof, or
upon failure to produce the proof within
the required time, the entries shall be
liquidated accordingly.

(c) Liquidation of each warehouse or
rewarehouse entry covering any tariff-
rate quota commodity shall be suspended
until all such merchandise covered by the
entry has been accounted for within the
bonded period by withdrawal, abandon-
ment, or destruction, or until the bonded
period has expired if the merchandise
has not been so accounted for before that
time. When the entry is liquidated, such
of the merchandise as has been with-
drawn for transportation to another port
shall be excluded from the liquidation,
(See § 16.10 (h).) This same procedure
shall be followed in the case of alcoholic
beverages provided for In Schedule 8,
Tariff Act of 1930, and subject to inter-
nal-revenue taxes. (Sees. 505, 624, 40
Stat. 732, 759; 19 U. S. C. 1505, 1624)

§ 16.4 Conversion of currency. (a)'
In determining the percentage of varia-
.tion between the rate proclaimed by the
Secretary of the Treasury and the Fed-
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eral reserve rate,' the difference between
the two rates shall be divided by the
Federal reserve rate.

(b) The date of exportation for cur-
rency conversion shall be fixed in ac-
cordance with § 14.3 of this chapter.
(Sees. .505, 624, 46 Stat. 732, 759; 19 U. S.
C. 1505, 1624)

(c) Instructions for the conversion of
foreign currencies for which two or more
rates have been certified by the Federal
Reserve Bank of New York are contained
in the following Treasury decisions:

Currency and Treasury Decfsons

Brazilian cruzeiro: 51283, July 24, 194S. 10
F. R. 9339; 51310, Sept. 12, 1945, 10 F. R.
11815; 51341. Nov. 6, 1945, 10 F. R. 13757;
51590, July 26, 1945, 11 F. R. 8232.

Swiss franc: 51398, Jan. 28, 19,6, 11 F. R.
1499; 51514, Aug. 14, 1946, 11 F. R. 8870.

Iranian rials: 51892, Apr. 14, 1948, 13 F. R.
2133.

Argentine pesos: 51914, May 6, 1948, 13
F. R. 2618; 52010, Aug. 18, 1948, 13 F. R.
5000.

Italian lire: 51921, May 17, 1948, 13 F. n.
2771.

French francs: 51989, July 30, 1948, 13 F. n.
4591.

Canadian doliars: 52051, Sept. 22, 1948, 13
F. F. 55"30.

Newfoundland dollars: 52051, Sept. 22,
1948, 13 F. R. 5630.

Chilean pesos: 52052, Sept. 27, 1948, 13
F. R. 5678.

§ 16.5 Weight, gauge, or measure.
(a) If any merchandise covered by a
warehouse entry has been cleaned,
sorted, repacked, or otherwise changed
in condition under section 562, Tariff Act
of 1930, as amended, before liquidation
of the warehouse entry, such entry shall
be liquidated and withdrawals passed on

5"(b) Proclatmed value basis of conver-
sion. For the purpose of the assessment and
collection of duties upon merchandise im-
ported into the United States on or after the
day of the enactment of this Act, wherever
it is necessary to convert foreign currency
into currency of the United States, such con-
version, except as provided In subdivision (c),
shall be made at the values proclaimed by
the Secretary of the Treasury under the pro-
visions of section 25 of such Act of August
27,1894, as amended, for the quarter in which
the merchandise was exported.

"(c) Market rate when no proclamation.
If no such value has been proclaimed, or if
the value so proclaimed varies by 5 per
centum or more from a value measured by
the buying rate m the New York market at
noon on the day of exportation, conversion
shall be made at a value measured by such
buying rate. If the date of exportation falls
upon a Sunday or holiday, then the buying
rate at noon on the last preceding business
day shall be used. For-the purposes of this
subdivision such buying rate shall be the
buying rate for cable transfers payable in
the foreign currency so to be converted;
and shall be determined by the Federal Re-
serve Bank of New York and certified daily
to the Secretary of the Treasury, who shall
make it public at such nimes and to such
extent as he deems necessary. In ascertaining
such buying rate such Federal reserve bank
may in its discretion (1) take into con-
sideration the last ascertainable transactions
and quotations, whether direct or through
exchange of other currencies, and (2) if
there is no market buying rate for such cable
transfers, calculate such rate from actual
transactions and quotations in demand or
time bills of exchange." (Tariff Act of 1930,
sec.'522 (b) and (c); 19 U. S. C. 1522 (b)
and (c))
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the basis of the weight, gauge, or meas-
ure of such merchandise in Its manipu-
lated condition with an appropriate no-
tation in the duty statement that the
duties are assessed on the basis of the
manipulated condition of the merchan-
dise. If the covering entry is liquidated
prior to any manipulation of the mer-
chandise, each subsequent warehouze
withdrawal of manipulated merchandise
shall be liquidated on the basis of the
condition, quantity, and weight of the
merchandise at the time of withdrawal.
(See § 16.2 (e))

(b When the amount of duty is gov-
erned In any way by the net weight of
the merchandise, liquidation may be
made on the net weight shown on the
Invoice if It is Impracticable to obtain
actual net weight without Injury to the
goods.

c) If weighable merchandise Is rub-
ject to an ad valorem rate of duty, liqui-
dation shall be made on the baols upon
which appraisement was made, as indi-
cated by the appraiser's report.

d) Duties and Internal-revenue
taxes on imported alcoholic beverages
provided for in Schedule 8, Tariff Act of
1930, and subject to internal-revenue
taxes shall be collected only on the num-
ber of proof gallons (or wine gallons if
below proof) and fractional parts there-
of, entered or withdrawn for consump-
tion!

NoTE: The amended paragraph 813, Tariff
Act of 1930, quoted In note 7 I- effective as
to merchandise entered, or withdrawn from
warehouse, for consumption on or after Juno
9, 1948, and applies also to merchandise en-
tered or withdrawn before that day with
respect to which the liquidation of the cntry
or withdrawal, the exaction, or the deci on
as to dutiable quantity has not become final
by reason of section 514, Tariff Act of 1930.

(R. S. 251, sec. 624, 46 Stat. 759; Pub.
Law 612, 80th Cong., 19 U. S. C. 66, 1624)

§ 16.6 Tare. (a) The net weight of
merchandise dutiable by net weight, or
upon a value dependent on net weight, '
shall be determined insofar as posible
by deducting the actual or schedule tare
from the gross weight. Actual tare may
be determined on the basis of tests when
the tares of the paclages In a shipment
are reasonably uniform.

(b) When the actual tare cannot rea-
sonably be determined and no schedule

"Notwithstanding any other provirion of
this Act, the duties imposed on beverages in
this schedule (Schedule 8, TarIff Act of 1930)
which are subject also to internal-revenuo
taxes shall be Imposed only on the quan-
titles subject to such taxes" (Tarif Act of
1930, par. 813, as amended; 19 U. S. C. 1001,
par. 813)

For application for refund of Internal-
revenue taxes paid on Imported distilled
spirits or wines in excecs of the quantity
actually withdrawn from warehouse for
consumption, see § 24.30 of this chapter.

"The Secretary of the Treasury I, hereby
authorized to prescribe and Issue rejulatlons
for the ascertanment of tare upon Imported
merchandise. Including the establInhment of
reasonable and just cchedulo tares therefor.
but in no case shall there be any allowance
for draft or for impurities, other than exces-
sivo moisture and Impurities not usually
found n or upon -Uch or similar merchan-
dise." (Tariff Act of 1930, scc. 97; IOU. S. C.
1507)
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tare Is applicable, the Invoice tare may
ba u2ed In ascertaining the net weight of
the merchandise.

(c) The following tares wich, from
experience, have proved to be the average
weight of coverings of certain class of
merchandise shall be Imown as schedule
tares and shall be applied, except as pro-
vided in paragraph d) of this section:

Applc bixcx. Eight pounds per box. ThISa.
schedule tare Includes the paper wrappers, if
any, on the apples.

Clecss with. inedible, but not readily re-
morablc, crcriing3. Astago, Cremoneaz,
Parmeszan, Parmigl3_o ggano, Rsgia-
nito, and Trabollono, 1 percent: Cotrone,

rollterno, Mfolitcrno type, and Pairness, 2
prcant: all others, 21 percent.

China clay in co-called half-to casT:r.
Seventv-two pounds par cailz.

Fis in r:celcto caces. Actual tare for
outer containers plus 13 percent of tha gross
weight of the Inside wooden boxes and figs.

Fre3h tomatoes. Four ounces per 100 paper
wrappings.

Lemons ard oranges. Ten ounces par boa
and 5 ounces par half box for pacer vrac-
pings, and actual tare for outer containers.

OnM r, dry, in cas:.k Eight percent of the
gro-i waight: in oil in caCk: 12 percent of
the gross weight.

Sugar. (Sca 0 13.6 of this chapter.)
Tobacco, leaf rot stemmed. rhirteen

pounds par bale; Sumatra: actual tare for
outside coverings, plus 4!J pounds for the
Inside matting and. If an aldavit be at-
tached to the consular involce certifying that
the bale, contain parer wrappinga and spec-
ifylng Ewhether light or heavy paper has been
u=d, either d or 8 ounces for the paper wrap-
ping according to the thlc2nez3 of paper
ueZd.

d) If the importer is not satisfied with
the invoice tare or with the schedule
tare, or If the collector is of the opin-
Ion that the Invoice or schedule tare does
not correctly represent the tare of the
merchandise, or if the weigher has reason
to believe that the Invoice or schedule
tare is greater than the real tare, the
actual tare shall be ascertained and In
so doing the weigher shall empty and
weigh as many ca:ss, boxes, and other
coverings as he may deem necessary.

(e) When It Is impracticable to ascer-
tain the actual tare, the weigher shall
state In his report what, In his 3udgment,
constitutes a fair tare allowance.

§ 16.7 Articles in examination pack-
ages not specified in the rnrowce. When
any article not corresponding with the
description given in the invoice is found
by the appraiser and is reported to the
collector In accordance with section 499,
Tariff Act of 1930, as amended, duties
shall be assessed on the goods actually
found, and, if the discrepancy appears
conclusively to be the result of a mistake
and not of any intent to, defraud, no
proceedings for forfeiture shall be taken.
When the entire shipment does not agree
with the Invoice and there is no evi-
dence of any intent to defraud, a new
entry shall be required and the esti-
mated duty paid on the original entry
shall be refunded on liquidation as in
the case of a nonimportation. (Sees.
499, 505, 624, 46 Stat. 728, 732, 759; sees.
15, 16 (a), 52 Stat. 1034; 19 U. S. C. 1493,
1505, 1555, 1624,)

§ 16.8 Excess of merchanc'se. In-
creased duty only is incurred by a simple
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excess of quantity over the quantity
stated in the invoice, but when the en-
tered unit value of the goods is less than
the appraised value thereof, both in-
creased and additional duties accrue
upon any like goods found in excess of
the entered quantity. (Sees. 505, 624, 46
Stat. 732, 759; 19 U. S. C. 1505, 1624)

§ 16.9 Commingling of goods. Under
the provisions of section 508, Tariff Act
of 1930, the customs officer shall ascer-
tain and segregate portions of imported
commingled goods for duty purposes if
he is able readily to do so; otherwise no
separate classifications shall be applied
unless the importer shall segregate the
merchandise under customs supervision
within 10 days after entry at his own risk
and expense. (Sees. 503, 624, 46 Stat.
732, 759; 19 U, S. C. 1508, 1624)

§ 16.10 Change in classtfication or
value; higher or lower rate; effective
date; duress entries. (a) If there is an
established and uniform practice at the
various ports, a change in classification
resulting in a higher rate of duty, except
as the result of a court decision, shall be
made only upon the Bureau's instructions
and shall be applicable only to merchan-
dise entered for consumption after the
expiration of 30 days after the date of
the publication of the Bureau's instruc-
tions in the Treasury Decisions. In the
case of merchandise entered for ware-
house, such change shall apply to goods
withdrawn for consumption after the ex-
piration of such 30-day period, provided
the warehouse entry is unliquidated or
can be reliquidated within 60 days after
the date of liquidation2'

(b) If there is not an established and
uniform practice at the various ports, a
change in classification resulting in a
higher rate of duty shall be, applicable
immediately to all merchandise covered
by unliquidated entries, whether for con-
sumption or warehouse, and also to
merchandise covered by liquidated ware-
house entries if the merchandise has re-

9"Whenever dutiable merchandise and
merchandise which is free of duty or mer-
chandise subject to different rates of duty are
so packed together or mingled that the quan-
tity or value of each class of such merchan-
dise cannot be readily ascertained by the cus-
toms oltcers, the whole of such merchandise
shall be subject to the highest rate of duty
,applicable to any part thereof, unless the
importer or consignee shall segregate such
merchandise at his own risk and expense un-
der customs supervision within ten days after
entry thereof, in order that the quantity and
value of each part or class thereof may be
ascertained." (Tariff Act of 1930, sec. 508,
19 U. S. C. 15Q8)

20-* * 0 No administrative ruling re-
sulting in the Imposition of a higher rate of
duty or charge than the Secretary of the
Treasury shall find to have been applicable to
imported merchandise under an established
and uniform practice shall be effective with
respect to articles entered for consumption or
withdrawn from warehouse for consumption
prior to the expiration of thirty days after
the date of publication in the weekly Treas-
ury Decisions of notice of such ruling; but
this provision shall not apply with respect
to the imposition of antidumping duties."
(Tariff Act of 1930, sec. 815, as amended; 19
U. S. C. 1315)
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mained in warehouse after the date the
change in classification is established,
provided reliquidation can be com-
pleted within 60 days after the date of
liquidation.

(c) A change in classification resulting
in a lower rate of duty, except as the re-
sult of a court decision, shall be made
only upon the Bureau's instructions or
upon the receipt of a Customs Informa-
tion Exchange report showing the higher
classification to be clearly erroneous and
contrary to the current practice at the
various ports. A change to a lower rate
of duty, when decided upon, shall be
applicable to all unliquidated entries and
to all protested entries involving the
same issue which have not been for-
warded to the United States Customs
Court.

(d) The principles of decisions of the
United States Customs Court or the
United States Court of Customs and
Patent Appeals favorable to the Govern-
ment shall be applied to merchandise
identical with that passed on by the
court, if such merchandise is covered by
unliquidated entries, whether for con-
sumption or warehouse, or by liquidated
warehouse entries which can be reliqui-
dated within 60 days from the date of
liquidation, provided that in the latter
case the merchandise remains in ware-
house after the date of the publication
of the decision in the weekly Treasury
Decisions.

(e) The principle of any such favor-
able decision shall be applied to mer-
chandise, though not identical-with the
merchandise the subject of the court's
decision, if its classification is affected
by such principle, provided that it has
been entered for consumption or with-
drawn from warehouse for consumption
after 30 days from the date of publica-
tion of the court's decision in the weekly
Treasury Decisions, and that, in the case
of liquidated warehouse entries, the re-
liquidation can be completed withn 60
days from the date of liquidation.

(f) If the overruling of a protest Is
accompanied by adefinite statement that
a higher rate than that assessed by the
collector was properly chargeable, such
higher rate, when pplicable, shall be
made effective as to merchandise entered
for consumption or withdrawn from
warehouse for consumption after 30 days
from the date of the publication of the
court's decision in the weekly Treasury
Decisions, provided that, in the case of
liquidated warehouse entries, reliqulda-
tion thereof can be completed within 60
days from the date of liquidation.

(g) Unless the Bureau otherwise di-
rects, the principle of any decision of the
United States Customs Court or the
Unitted States Court of Customs and
Patent Appeals adverse to the Govern-
ment shall be applied to unliquidated
entries and protested entries which have
not been forwarded to the Customs
Court and in which the same issue Is in-
volved as soon as the time within which
an application for a rehearing or review
may be filed has expired without such
application having been made.

(h) When the rate of duty or internal-
revenue tax is changed by act of Con-

gress or by proclamation of the Presi-
dent," entries covering all merchandise

n "(a) For the purpose of expanding for-
eign markets for the products of the United
States (as a means of assisting in the present
emergency in restoring the American stand-
ard of living, in overcoming domertio unem-
ployment and the present economic dopres-
sion, in increasing the purchasing power of
the American public, and in establishin- and
maintaining a better relationship among var-
ious branches of American agriculture, In-
dustry, mining, and commerce) by regulating
the admission of foreign goods into the
United States in accordance with the char-
acteristics and needs of various branches of
American production so that foreign markets
will be made available to those branches of
American production which require and aro
capable of developing such outlets by afford-
ing corresponding market opportunities for
foreign products In the United States, the
President, whenever he finds as a fact that
any existing duties or other import restric-
tions of the Unitcd States or any foreign
country are unduly burdening and restrict-
ing the foreign trade of the Unitod States
and that the purpose above declared will be
promoted by the means hereinafter specified,
is authorized from time to time--

"(1) To enter into foreign trade agree-
ments with foreign governments or instrU-
mentalities thereof; and

"(2) To proclaim such modifications of
existing duties and other import restrictions,
or such additional import restrictions, or
such continuance, and such Ininimurn peri-
ods, of existing customs or excise treatment of
any article covered by foreign trade agree-
ments, as are required or appropriate to carry
out any foreign trade agreement that the
President has entered into hereunder. No
proclamation shall be made increasing or de-
creasing by more than 50 per centum any ex-
isting rate of duty or transferring any artiloe
between the dutiable and free lists. The
proclaimed duties and other import re-
strictions shall apply to articles the growth,
produce, or manufacture of all foreign coun-
tries, whether imported directly, or indi-
rectly' Provided, That the President may
suspend the application to articles the
growth, produce, or manufacture of any
country because of its discriminatory treat-
ment of American commerce or because of
other acts or policies which in his opinion
tend to defeat the purposes set forth in thip
section; and the proclaimed duties and oth 2 '
import restrictions shall be In effect from
and after such time as Is specllied in the
proclamation. The President may at any
time terminate any such proclamation in
whole or in part.

"(c) As used In this section, the term
'duties and other Import restrictions' In-
cludes (1) rate and form of import duties and
classification of articles, and (2) limitations,
prohibitions, charges, and exactions other
than duties, imposed on Importation or im-
posed for the regulation of imports," (Tariff
Act of 1930, see. 350; 10 U. S. C. 1351)

"(c) Proclamation by the President. The
President shall by proclamation approve the
rates of duty and changes In classification
and in basis of values specified In any report
of the commission under this section, If in
his judgment such rates of duty and changes
are shown by such Investigation of the com-
mission to be necessary to equalize such
differences in costs of production.

"(d) Effective date of rates end changes.
Commencing thirty days after the date of
any presidential proclamation of approval
the increased or decreased rates of duty and
changes in classification or in basis of value
specified in the report of the commission
shall take effect." (Tariff Act of 1030, see.
336 (c) and (d); 19 U. S. 0, 1330)
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previously imported, for which no entry
has been made, and all merchandise pre-
viously entered without payment of duty
and under bond for warehousing, trans-
portation, or any other purpose, for
which no permit of delivery to the im-
porter or his agent has been issued, shall
be liquidated or reliquidated, as the case
may be, on the basis of the new rate of
duty or tax. The reliquidatlon mn such
cases shall be made in the district where
the merchandise is in customs custody
on the date of the change of rate of duty
or tax. In the case of merchandise cov-
ered by a warehouse or rewarehouse en-
try and subject to a Jariff-rate quota, the
liquidation shall be governed by § 16.3
(c) 1945 Supp. "In the case of alcoholic
beverages provided for in Schedule 8,
Tariff Act of 1930, subject to internal-
revenue taxes, the liquidation shall be
made at the port at which the merchan-
dise is withdrawn for consumption.

i) When merchandise is entered as
provided for in section 503, Tariff Act of
1930, and the merchandise is finally ap-
praised at less than the duress entered
value, the collector shall liquidate the
entry on the basis of the final appraised
value. (Sees. 503, 505, 624, 46 Stat. 731,
732, 759; 19 U. S. C. 1503, 1505, 1624)

§ 16.11 Warehouse entries. Ware-
house entries shall be liquidated by
single packages when necessary for the
purpose of withdrawal. (Secs. 505, 624,
46 Stat. 732, 759; 19 U. S. C. 1505, 1624)

§ 16.12 Appratsement, baggage, in-
formal, and mail entries. (a) The prep-
aration of mail entries, customs Form
3419 or 3420, and informal entries, cus-
toms Form 5119, the acceptance of bag-
gage entries, customs Form 6059 or 6063,
and the computations of duty made by
the entry clerk after the return of an
appraisement entry, customs Form 7500,
by the appraiser shall be considered the
tentative liquidations of such entries,
and no review of such tentative liquida-
tions shall be made in the collector's
office, unless an obvious error is observed
or a complaint against the assessment of
duty is received by the collector before
the entry is transmitted to the comp-
troller.

(b) Appraisement, informal, mail, and
baggage entries shall be formally liqui-
dated after verification by the comp-
troller and return to the collector, and a
carbon copy of customs Form 5171 cov-
ering such entries shall be posted or
lodged as the notice of liquidation, in the
place and manner specified in § 16.2 (d)
for customs Form 4333, after a line has
been drawn through the data relating to
any entry listed thereon which has not
been liquidated as entered. When any
such entry is liquidated otherwise than
as entered, or is liquidated after the copy
of Form 5171 on which it was scheduled
has already been posted or lodged as a
notice of liquidation, notice of the liqui-
dation shall be posted or lodged on cus-
toms Form 4333. All such entries ready
for liquidation during any one month
may be liquidated on any convement day
during that month. The date of posting
or lodging for the information of import-
ers shall be stamped on the bulletin as
the date of liquidation of all entries cov-
ered thereby.
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(c) Free baggage declarations, orig-
inals, certified copies, or certificates In
lieu of certified copies, customs Form
6059-A shall not be liquidated and shall
not be forwarded to the comptroller un-
less they are used to clear baggage held
in general order. In such cases, the orig-
inal, certified copy, or certificate in lieu
of a certified copy shall be forwarded to
the comptroller to enable him to com-
plete his general-order record.

(d) If a mail entry or informal entry
on customs Form 5119 Is issued for ar-
ticles which subsequently are passed free
under the $100 or $300 exemption on the
basis of a certified copy of a returning
residents baggage declaration, a proper
notation that the articles were passed
under paragraph 1798, Tariff Act of 1930,
as amended, "per certified copy of bag-
gage declaration produccd" shall be made
on the entry by the customs officer. In
such case the mail or Informal entry shall
be scheduled on customs Form 5171 as
"Free" and forwarded to the comptroller
of customs in due course. The certified
copy of the baggage declaration shall not
accompany the mail entry to the comp-
troller of customs for verification of the
liquidation.
(e) The fact and date of liquidation

shall be shown on the office copy of Form
5171 on which the entries were originally
scheduled. (Sacs. 505, 624, 46 Stat. 732,
759; 19 U. S. C. 1505, 1624)

§ 16.13 Errors; correction of. Clerical
errors In the reports of weight, gauge,
or measure, errors in extension and other
mathematical calculations, the inclusion
of uniformly nondutiable charges In the
entered value, and other clerical errors
apparent from the papers, dock books, or
other records may be corrected by col-
lectors (a) upon liquidation of the entry,
(b) upon voluntary reliquidation com-
pleted within 60 days after liquidation,
or (c) upon a reliquidation pursuant to
a protest covering the particular mer-
chandise with respect to which such
errors have occurred. In other cases
such errors may be corrected only on in-
structions from the Bureau. (Sees. 520,
624, 46 Stat. 739, 759, sec. 18, 52 Stat.
1086; 19 U. S. C. 1520, 1624)

§ 16.14 Limitation upon rellquidation.
(a) In the absence of a protest, no entry
shall be reliqudated after the expiration
of the protest period, except as provided
for in section 520 (c), as amended,
or section 521, Tariff Act of 1930,n or
§ 16.10 (h)

"Notwithstanding a valid protest ras not
filed, the Secretary of the Treasury may au-
thorize a collector to reliquldate an entry to
correct-

"(1) A clerical error in any entry or liqui-
dation discovered within one year after the
date of entry, or within sixty days after liqui-
dation when liquidation is made more than
ten months after the date of entry; or

"(2) Any acs'..ment of duty on houcehold
or personal effects which by law were not
subject to duty and in respcet of which an
application for refund has been filed with
the collector within one year after the date
of entry." (Tariff Act of 1930, cec. 520 (c),
as amended: 19 U. S. C. 1520 (c))

"If the collector finds, probable cause to be-
lieve there Is fraud in the case, he may re-
liquidate an entry within two years (exclu-
sive of the time during which a protct 13
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CM) An error in the liquidation of an
entry covering household or personal ef-
fects may be corrected by collectors of
customs without reference to the Bureau,
notwithstanding a timely protest was not
filed, if an application for refund is filed
with the collector within 1 year after the
date of entry and no waiver of compli-
ance with applicable regulations is in-
volved other than a waiver which the
collector has authority to grant. (Sees.
514, 520, 521, 624, 46 Stat. 734, 739, '759,
sec. 18., 52 Stat. 1096; 19 U. S. C. 1514,
1520, 1521, 1624)

§ 10.15 Taxes; applicability of laws
relating to customs duties. (a) Import
taxes Imposed by L R. C. sections 2490,
3420, and 3500 shall be construed to
be customs duties subject to the limita-
tions spccified In L R. C. sections 2493,
3430, and 3501, respectively, and in the
liquidation of entries such taxes shall be
treated in the same manner as duties Im-
posed by the Tariff Act of 1930, as
amended.

(b) Provisions of law (including pref-
erences and exemptions) relating only to
customs duties shall not be applied to
taxes or other charges which are not
construed to be customs duties,n not-
withstanding such taxes or charges may
be collected on Imported merchandise in
customs custody by collectors of customs.
(Sec. 20, 52 Stat. 1037, sec. 624, 46 Stat.
759; 19 U. S. C. 1528,1624)

Nor: Treasury Dciston 51964, Acting
Comml:rloner of Cu-toms, approved by the.
Acting Secretary of the Tre-sury, June so,
198, 13 P. R. 3963, provides in part az fol-
lowa: "All pertinent cutoms regulationz are
hereby ended to gover the -=--mant
and collection of the Import taxes Impesed
by cection 350 of the Internal Revenue Code
for the period from July 1, 1948 to June 3),
1953."

§ 16.16 Taxes on imported oils and
otherproducts. (a) In theliquidation of
an entry, taxes imposed by I. R. C. sec-
tions 2490,3420, and 3500 shall be treated
In the same manner as duties imposed by
the Tariff Act of 1930, as amended.

(b) In the case of any article, mer-
chandise, or combination subject to a
tax under L . C. section 2491 (c) not less
than 10 percent of the quantity by weight
of which consists of or is derived directly
or indirectly from one or more of the
products (except seeds) specified in the
said section or in L R. C. section 2470, the
report of the appraising officer on the-
Invoice shall indicate the percentage of
the total net weight of the imported ar-
ticle which consists of or is derived di-
rectly or indirectly from each of the
products above mentioned. If the facts
for the szeznsment of duty cannot be de-
termined from an examination of the im-
ported article or from other available

pending) after the date of liquidation or
l-ast rellquidation." (Tariff Act of 193), sec.
921: 19 U. S. C. 1521)

t2'"o tnx or other charge Imnozed by or
pursuant to any law of the United St aes
shall be construed to be a customs duty for
the purp=:2 of any statute relating to the
cuatoms reavenu. unle:s the law ImpezLng
cuch tax or charge desl-nates It as; a customas
duty or contains a provision to the effect that
It shall be treated s a duty Impozed under
the customs lass. o ' (Tariff Act of
1030, eec. 523, as, amended; 19 U. S. C. 1523)
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sou.e.es, the maximum tan likely to be
due shall be collected and the liquidation
of the entry suspended for a reasonable
time to enable the importer to furnish
the necessary information. If a claim
shall be filed in connection with the en-
try that, in view of I. R. C. section 2492,
an article or part thereof Is not taxable
under I. R. C. section 2491 because such
article or part thereof was derived di-
rectly or indirectly from a waste not
named in I. R. C. section 2491, the col-
lector may require such additional evi.
dence, in the form of affidavits or other-
wise, as may be necessary and suitable to
determine the facts on which the claim
is based. (53 Stat. 264, 267, 268; I. R. C.
2470, 2490, 2491, 2492; 26 U. S. C. 2470,
2490, 2491, 2492)

§ 16.17 Additional duty arsing from
undervaluation. In Imposing additional
duty for undervaluation under section
489, Tariff Act of 1930,1 the rate to be
assessed shall not Include any fraction
of 1 per centum. For example, if the
advance is 101 or 107/ percent, the addi-
tional duty to be assessed shall be 10 per-
cent. (Sees. 489, 624, 46 Stat. 725, 759; 19
U. S. C. 1489, 1624)

§ 16.18 Additional duties on articles
not legally marked. (a) The marking
duty prescribed by section 304 (c) Tariff
Act of 1930, as amended," shall be as-

24 "If the final appraised value of any article
of imported merchandise which is subject to
an ad valorem rate of duty or to a duty based
upon or regulated in any manner by the value
thereof shall exceed the entered value, there
shall be levied, collected, and paid, In addi-
tion to the duties imposed by law on such
merchandise, an additional duty of 1 per
centum of the total final appraised value
thereof for each 1 per centum that such final
appraised value exceeds the value declared
in the entry. Such additional duty shall ap-
ply only to the particular article or articles
In each nvoice that are so advanced in value
upon final appraisement and shall not be Im-
posed upon any article upon which the
amount of duty imposed by law on account of
the final appraised value does not exceed the
amount of duty that would be imposed if the
final appraised value did not exceed the en-
tered value, and shall be limited to 75 per
centum of the final appraised value of such
article or articles. * * * All additional
duties, penalties, or forfeitures applicable to
merchandise entered In connection with a
certified invoice shall be alike applicable to
merchandise entered in connection with a
seller's or shipper's Invoice or statement In
the form of an invoice. * * *" (Tariff
Act of 1030, sec. 489; 19 U. S. C. 1489)

""If at the time of importation any article
(or its container, as provided In subsection
(b) hereof) Is not marked In accordance with
the requirements of this section, and if such
article Is not exported or destroyed or the
article (or its container, as provided in sub-
section (b) hereof) marked after Importation
in accordance with the requirements of this
section (such exportation, destruction, or
marking to be accomplished under customs
supervision prior to the liquidation of the
entry covering the article, and to be allowed
whether or not the article has remained In
continuous customs custody), there shall be
levied, collected, and paid upon such article
a duty of 10 per centum ad valorem, which
shall be deemed to have accrued at the time

sessed upon the value as defined in sec-
tion 503, Tariff Act of 1930.

(b) The liquidation of entries, other
than warehouse entries, shall not be
suspended merely because the merchan-
dise covered thereby Is reported to be
not legally marked, but, upon special ap-
plication by the importer, the liquidation
may be deferred for a reasonable time to
permit the marking, destruction, or ex-
portation of the merchandise. Ware-
house entries covering merchandise not
legally marked shall not be liquidated
prior to the withdrawal of the merchan-
dise from warehouse for consumption,
exportation, or destruction. (Sec. 304,
46 Stat. 687, sec. 3, 52 Stat. 1077, 19
U. S. C. 1304)

§ 16.19 Discrtmnating duties. The
discriminating duties provided for In
subsection 1 of paragraph J, section IV,
Tariff Act of 1913, as amended by the
act of March 4,1915 (19 U. S. C. 128, 131)
and the discriminating duties and penal-
ties provided for In section 338, Tariff
Act of 1930, shall be Imposed only in pur-
suance of specific instructions from the
Commissioner of Customs. (R. S. 251,
sec. 624,46 Stat. 759; 19 U. S. C. and Sup.,
66, 1624)

§ 16.20 Duties contingent upon for-
eign export duties, charges, or restric-
tions. Paragraph 1401, Tariff Act of
1930, provides in part for the imposition
under certain conditions of additional
duties on articles covered thereby. The
assessment of these additional duties Is
dependent upon action by the President,
and notice of such action, If taken, will
be published in the weekly Treasury De-
cisions. (Par. 1401. sec. 1, 46 Stat. 590,
sec. 624, 46 Stat. 759; 19 U. S. C. 1001,
1624)

§ 16.21 Dumping duty; notice to im-
porter (a) Special dumping duty shall
be assessed on all Importations of mer-
chandise, whether dutiable or free, as to
which the Secretary of the Treasury has
made public a finding of dumping, pro-
vided the particular importation has not
been appraised prior to the publication
of such finding, and the appraiser reports
that the purchase price *or exporter's
sales price is less than the foreign-market
value or cost of production, as the case
may be.;"

of importation, shall not be construed to be
penal, and shall not be remitted wholly or in
part nor shall payment thereof be avoidable
for any cause. Such duty shall be levied, col-
lected, and paid in addition to any other
duty imposed by law and whether or not the
article Is exempt from the payment of or-
dinary customs duties. * * *" (Tariff
Act of 1930, sec. 304 (c), as amended; 19
U. S. C. 1304 (c))

"Such findings by the Secretary will be
published In the Treasury Decisions and will
contain a description of the merchandise of
the kind or class to which they apply, in such
detail as may be necessary for the guidance
of customs officers.
For regulations regarding finding of dump-

Ing by the Secretary and procedure under
the Antidumping Act, 1921, see J§ 14.7-14.17
of this chapter.

The fact that the importer has added on
entry the difference between the purchase

(b) Before dumping duty is assessed
the collector shall notify the Importer of
the appraiser's report, as In the case of
an advance In value. If the importer
files an appeal for reappraisement, liqui-
dation shall be suspended until the appeal
for reappraisement Is finally decided.

(c) If the necessary conditions are
present, special dumping duty shall be
assessed on samples imported for the
purpose of taking orders and making
sales in this country. (R. S. 251, sec. 202,
42 Stat. 11, 19 U. S. C. 66, 161)

§ 16.22 Method o1 computing dump-
ing duty. If it appears that the mer-
chandise has been purchased by a per-
son not the exporter within the meaning
of section 207, Antidumping Act, 1921,
the special dumping duty shall equal the
difference between the purchase price
and the foreign-market value on the date
of purchase, or, If there is no foreign-
market value, between the purchase
price and the cost of production, any
foreign currency involved being con-
verted Into United States money as of
the date of purchase or agreement to
purchase. If it appears that the mer-
chandise Is Imported by a person who Is
the exporter within the meaning of such
section 207, the special dumping duty
shall equal the difference between the
exporter's sales price and the foreign-
market value on the date of exportation,
or, if there Is no foreign-market value,
between the exporter's sales price and
the cost of production, any foreign cur-
rency Involved being converted into
United States money as of the date of
exportation. (R. S. 251, sees. 202, 207, 42
Stat. 11, 14, 19 U. S. C. 66, 161, 166)

§ 16.23 Cuban preference. (a) The
total and partial exemptions from duty
provided for In the trade agreement with
the Republic of Cuba of October 30, 104711
shall be deemed to apply only to direct
shipments from Cuba and to shipments
via other countries for which there Is
furnished proof that the merchandise
was destined to the United States at the
time of exportation from Cuba and also a
certificate of the proper customs officer
of each foreign country in which the
merchandise was landed while en route
to the United States showing continuous

price or the exporter's sales price and the
foreign-market value or cost of production
and the appraiser has approved the resulting
entered value shall not prevent the assen-
ment of the special dumping duty. However,
a mere difference between tho purchase price
or exporter's sales price and the foreign-
market value or cost of production, without
a finding by the Secretary of the Treasury, as
above referred to, Is not sufficient for the
assessment of the special dumping duty.

1, The operation of the Convention of Com-
mercial Reciprocity between the United
States and Cuba signed December 11, 1002
(T. D. 24836), and the operation of the trade
agreement with Cuba of AugUst 24, 1034
(T. D. 47232), as amended by the supple-
mentary trade agreements of Dccember 10,
1939 (T. D. 80050), and of December 23, 1941
(T. D. 50541), are suspended for such time as
the United States and Cuba are both con-
traoting parties to the General Agreement on
Tariffs and Trade concluded at Geneva on
October 30, 1947.

8050
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customs custody of the shipment while
in such foreign country.

(b) No evidence of origin shall be re-
quired for any Cuban merchandise which
is unconditionally free of duty. Certi-
fled invoices shall be required for mer-
chandise of Cuban origin embraced with-
in the classes enumerated in § 8.15 of this
chapter.; If the right of the merchan-
dise to any total or partial exemption
from duty is dependent upon its Cuban
origin and the value of the shipment ex-
ceeds $100. In the case of every ship-
ment of Cuban articles for which any
total or partial exemption from duty is
sought.under the provisions of the Cuban
Trade Agreement, there shall be filed in
connection with the entry, preferably on
the invoice filed with the entry, a decla-
ration of the shipper, or other person
having actual knowledge of the facts,
that the articles for which the exemption
is sought are of the growth, produce,
or manufacture of Cuba. 0

(c) Duties assessed on imports on spe-
cial occasions, such as marking duties
(sec. 304, Tariff Act of 1930) and addi-
tional duties for undervaluation (sec.
489, Tariff Act of 1930), internal-revenue
taxes imposed on imported articles, and
other special exactions (as distinguished
from the ordinary customs duties such
as are imposed under the provisions of
the dutiable list of the tariff act and
I. R. C.-sections 2490 and 3420) are not
subject to any reduction under the trade
agreement. (49 Stat. 3559 R. S. 251, sec.
624,46 Stat. '759; 19 U. S. C. 66,1624)

§ 16.24 Countervailing d u t z e s. (a)
Declarations or notices of the Secretary
of the Treasury of the payment or be-
stowal of bounties or grants with respect
to the articles or merchandise listed be-
low have been issued pursuant to section
303, Tariff Act of 1930,n and are pres-
ently in effect:

s"Whenever any country, dependency, col-
ony, province, or other political subdivision
of government, person, partnership, associa-
tion, cartel, or corporation shall pay or be-
stow, directly or indirectly, any bounty or
grant upon the manufacture or production or
export of any article or merchandise manu-
factured or produced in such country, de-
pendency, colony, province, or other political
subdivision of government, and such article
or merchandise is dutiable under the provi-
sions of this Act, then upon the importation
of any such article or merchandise Into the
United States, whether the same shall be im-
ported directly from the country of produc-
tion or otherwise, and -whether such article or
merchandise is imported in the same condi-
tion as when exported from the country of
production or has been changed in condition

.by remanufacture or otherwise, there shall be
levied and paid, in all such cases, in addition
to the duties otherwise imposed by this Act,
an additional duty equal to the net amount
of such bounty or grant, however the same
bepaid or bestowed. The Secretary of the
Treasury shall from time to time ascertain
and determine, or estimate, the net amount
of each such bounty or grant, and shall de-
clare the net amount so determined or esti-
mated. The Secretary of the Treasury shall
make all regulations he may deem necessary
for the identification of such articles and
merchandise and for the assessment and col-
lection of such additional duties." (Tariff
Act of 1930, sec. 303; 19 U. S. C. 1303)
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(b) For countervailing duty purposes
the currency shall be converted at the
rate certified daily by the Federal Reserve
Bank whether the variance between this
and the proclaimed rate is more or less
than 5 percent. (R. S. 251, sec. 303, 624,
46 Stat. 687, 759; 19 U. S. C. 66, 1303,
1624)

§ 16.25 Special duties on articles im-
ported under agreements in restrant of
trade. Whenever it appears that im-
ported articles may be subject to the
special duties provided for in section 802,
act of Sept. 8, 1916, 39 Stat. 799; 15
U. S. C. 73,' the collector shall report
the matter to the Commssioner of Cus-
toms and await instructions with respect
to the imposition of such duties. (Sec.
803, 39 Stat. 799; 15 U. S. C. 74)

§ 16.26 Philippine trade. (a) The free
entry of "Philippine articles" 11 entered,
or withdrawn from warehouse, for con-
sumption before July 4, 1954, and the
total or partial exemptions for the perod
after July 4, 1954, which are authorized
by the Philippine Trade Act of 1946 and
the exclusive trade agreement between
the United States and the Republic of
the Philippines, effective January 2, 1947,
apply to "Philippine articles" imported
from any foreign country.

(b) No evidence of origin shall be re-
quired for any Philippine merchandise
which is unconditionally free of duty.

(c) When any total or partial exemp-
tion from duty is claimed on the ground
that an importation consist.3 of "Philip-
pine articles," the claim shall be allowed
only If it is established to the satisfac-
tion of the collector of customs con-

1 If any article proauced in a foreign coun-
try is imported into the United States under
any agreement, understanding, or condition
that the importer thereof or any other per-
son in the United States shall not use, pur-
chase, or deal in, or shall be restricted -in his
using, purchasing, or dealing in, the articles
of any other person, there shall be levied,
collected, and paid thereon, in addition to
the duty otherwise imposed by law, a special
duty equal to double the amount of such
duty, Provided, That the above shall not be
interpreted to prevent the establishing in
this country on the part of a foreign pro-
ducer of an exclusive agency for the sale In
the United States of the products of said
foreign producer or merchant, nor to pre-
vent such exclusive agent from agreeing not
to use, purchase, or deal in the article of any
other person, but this proviso shall not be
construed to exempt from the provisions of
this section any article imported by such ex-
clusive agent if such agent is required by the
foreign producer or if it is agreed between
such agent and such foreign producer that
any agreement, understanding, or condition
set out in this section shall be imposed by
such agent upon the sale or other disposi-
tion of such article to any person in the
United States.

23 The term "Philippine articles" means ar-
ticles which are products of the Philippines,
but does not include any article produced
with the use of materials imported into the
Philippines which are products of any coun-
try other than the Philippines or the United
States if the aggregate value of such im-
ported materials when landed at the Philip-
pine port of entry, exclusive of any landing
cost and Philippine duty, was more than 20
per centum of the appraised customs value
of the article imported into the United States.
(22 U. S. C. I60 (a) (4).)

cerned. The collector may accept as sat-
isfactory evidence that an article is
"Philippine article" a certificate in the
appropriate form specified in paragraph
(d) of this section, subject to any veri-
fication he may deem necessary, or he
may satisfy himself of such fact by other
reasonable ways and means if, taking
Into consideration the kind and value of
the goods and the circumstances of im-
portation, he deems a certificate unnec-
essary.

(d) (1) When no material which is not
the growth, product, or manufacture of
the Philippines or of the United States
was used at any stage in the production
of the imported article, a certificate in
the following form may be accepted as
evidence that the commodity is a "Philip-
pine article"*

The product covered by the .............
(Describe above

-------------------------------------------

the invoice, bill of lading, or other document

or statement identifying the shipment)

annexed or appended to this certificate of
Philippine origin at the time it was sub-
scribed and sworn to biefore the notary
public, or other officer authorized to ad-
minister oaths, whose signature appears
below, is the growth, product, or manufac-
ture of the Philippines. No foreign materials
(other than those which are of the growth,
product, or manufacture of the United
States) were used at any stage in the produc-
tion of this product, i. e., either in its im-
mediate production or in the production of
any intermediate product used at any stage
in the chain of production in the Philippines
which resulted in this product.

(2) When any material which is not
the growth, product, or manufacture of
the Philippines or of the United States
was used at any stage in the manufac-
ture of the imported article, a certificate
In the following form may be accepted
as evidence that the commodity is never-
theless-a 'Philippine article"

The product covered by the -------------

(Describe above the invoice, bill of lading,
or other document or statement Identifying
the shipment)

annexed or appended to this certificate of
Philippine origin at the time it was sub-
scribed and sworn to before the notary pub-
lic, or other officer authorized to administer
oaths, whose signature appears below, s the
product of the Philippines. There were-used
in its production in the Philippines --------

(Number of units and description)
of foreign materials (other than those which
arg of the growth, product, or manufacture of
the United States), valued by the Philippine
customs officers for the purpose of the Phil-
Ippine customs laws at ..................

(Official Philippine customs value at the time
of importation into the Philippines, in terms
of pounds, yards, or other applicable unit)
plus, if not included in such unit value,

--....------------------ , the cost per unit
of bringing such foreign materials to the
Philippines.

(3) If the collector shall be satisfied
that the revenue will be protected ade-
quately thereby, he may accept in lieu
of the certificate specified in subpara-
graph (2) of this paragraph a certificate
in the following form:

The product covered by the -------------

(Describe above the invoice, bill of lading,
or other document or statement identifying
the shipment)
annexed or appended to this certificate of
Philippine origin at the time it v:wai cub-
scribed and sworn to before the notary
public, or other officer authorizzd to ad-
minister oaths, whose signature appears be-
low, is the product of the Philippines,
There were or may have been used in itu
production in the Philippine. foreign ma-
terials (other than those which are of the
growth, product, or manufacture of the
United States).

It is impracticable to ascertain the exact'
number of units of foreign material, if any,
used in its production or the customs valua-
tion of such material, but to the best of
(my) (our) (its) knowledge and belief such
foreign materials as were or may have been
used would not exceed 20 per centum of the
selling price or Invoice value of the product
covered by this certificate.

(4). If more than one kind of article
is covered by a certificate provided for
in subparagraphs (1) (2), or (3) of
this paragraph, the required Informa-
tion shall be shown with respect to
each kind. When more than one kind
of material of other than Philippine or
United States origin is used in the pro-
duction of an article covered by such ,
certificate, the certificate shall state the
number of units, description, and Philip.
pine customs valuation per unit of each
such kind of material.

(5) A certificate conforming to sub-
paragraphs (1) (2) or (3) of this par-
agraph shall be accepted as evidence
of the facts alleged therein only if (1)
there is annexed thereto a copy of
the commercial invoice or bill of lad-
Ing covering the articles or other docu-
mentary matter which identifies the
articles to which the certificate pertains,
(ii) the certificate is signed by the manu-
facturer or producer of the articles to
which it pertains, or by the person who
exported the articles from the Philip-
pines, and is sworn to by him before a
person authorized to administer oaths,
and (iii> it clearly appears that such
copy or other documentary matter was
annexed to the certificate when it was
signed and sworn to. (R. S. 251, sec.
624, 46 Stat. 759, sees. 2, 201-5, 214, 60
Stat. 141, 143, 144, 146; 19 U. S. C. 60,
1624, 22 U. S. C. 1251-1255, 1264, 1360)

PART 17-PnOTESTS AuD REArmAsGIUMlIS
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ANTIDUIING PROTESTS AMD APPEALS;
REMISSION OF ADDiTIONAL DUTY*
AMERICAN PRODUCERS' APPEALS AND
PROTESTS

See.
17.9

17.10

17.11

Antidumplng; protests and appeals;
procedure.

Remission of additional duty; prece-
dure.

American producers' appeals and pro-
tests; procedure.

PROTESTS

§ 17.1 Protest; form of. (a) Protests
(except protests by American manufac-

'turers, producers, and wholesalers) filed
against decisions of the collector shall be
in the form and filed within the time
prescribed by section 514, Tariff Act of
1930.
(b) Each protest shall be in triplicate,

addressed to the collector, and signed by
the person protesting or his agent or
attorney. Each protest shall show the
address of the protestant andthe address
of his agent or attorney, if signed by one
of these, the number and date of the en-
try, the name of the importing carrier,
the date of importation, and the date ot
the liquidation of the entry, and it shall
set forth distinctly and specifically with
respect to each entry, payment, claim,
decision, or refusal the reasons for the
objection, stating the rate or rates of
duty claimed to be applicable and the
paragraph or section of the law if any,
under which relief is claimed.

(W) The date of liquidation for the
purpose of computing the time for filing
protests under section 514, Tariff Act of
1930, 'shall be the date of liquidation
stamped upon the entry, and the posting
or lodging of notice of the liquidation in

'Except as provided in subdivision (b)
of section 516 of this Act (relating to the
protests by American manufacturers, pro-
ducers, and wholesalers), all decisions of the
collector, including the legality of all orders
and findings entering into the same, as to
the rate and amount of duties chargeable.
and as to all exactions of whatever character
(within the jurisdiction of the Secretary of
the Treasury), and his decisions excluding
any merchandise from entry or delivery, un-
der any provision of the customs laws, and
his liquidation or reliquidation of any entry,
or refusal to pay any claim for drawback or
his refusal to reliquidate any entry for a
clerical error discovered within one year
after the date of entry, or within sixty days
after liquidation or reliquidation when such
liquidation or reliquidation 'is made more
than ten months after the date of entry,
shall, upon the expiration of sixty days after
the date of such liquidation, reliquidatlon,
decision, or refusal, be final and conclusive
upon all persons (including the United States
and any officer thereof), unless the importer.
consignee, or agent of the person paying such
charge or exaction, or filing such claim for
drawback, or seeking such entry or delivery,
shall, within sixty days after, but not before
such liquidation, reliquidatlon, decision, or
refusal, as the case may be, as well In cares
of merchandise entered In bond as for con-
sumption, file a protest in writing with the
collector setting forth distinctly and specif-
ically, and in respect to each entry, payment,
claim, decision, or refusal, the reasons for
the objection thereto. The reliquidation of
an entry shall not open such entry so that a
protest may he filed against the decision of
the collector upon any question not involved
in such liquidation." (Tariff Act of 1930,
sec. 514, 19 U. S. C. 1514)
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compliance with § 16.2 d) of this chapter
shall be sufficient notice of the fact and
date of liquidation.

(d) The date of the decision of the col-
lector excluding any merchandise from
entry or delivery under any provision of
the customs revenue laws shall b. the
date of his written notice to the Importer
that entry or delivery will not be allowed.
The action of the collector or other cus-
toms officer In seizing or directing the
seizure of merchandise shall not consti-
tute a notice of exclusion for the purpose
of this paragraph. (Secs. 514, 624, 46
Stat. 734, 759; 19 U. S. C. 1514, 1624)

§ 17.2 Power of attorney to file pro-
test. (a) Except as hereinafter pro-
vided in this paragraph, no protest
signed by an agent or attorney shall be
granted or denied by the collector unless
there has been filed, or is filed with the
protest, in the collector's office a power
of attorney on customs Form 5295 or
5295-A or other form as explicit in its
terms as is the prescribed customs form.
authorizing such agent or attorney to
make, sign, and file the protest. Such
powers of attorney issued by a partner-
ship shall be limited to a period not to
exceed 2 years from the date of receipt
thereof by the collector. All other powers
of attorney may be granted for an un-
limited period but shall be subject to
revocation prior to the date of expiration
stated therein by written notice given to
and received by the collector. When a
protest is filed by an agent or attorney
not named in a power of attorney as xe-
quired by this section, it shall be num-
bered and stamped with the date of
receipt in order to establish whether It
was filed within the period prescribed by
section 514, Tariff Act of 19 300 and the
collector shall cause an investigation to
be made to ascertain whether the agent
or attorney was duly authorized to file the
protest. If It is found upon such investi-
gation that the agent or attorney was so
authorized, the protest shall be reviewed
by the collector and granted or denied
and referred to the customs court as in
cases where a proper power of attorney
has been filed. If It is found upon such
investigation that the agent or attorney
was not duly authorized to file the pro-
test, the purported protest shall not be
granted or denied by the collector but
shall be transmitted, together with the
entry and accompanying papers and all
exhibits connected therewith, to the
United States Customs Court, with a
communication explaining to the court
that the agent or attorney who filed the
purported protest was not named in a
power of attorney, that It was found
upon investigation that the agent or
attorney was not authorized to file the
-protest, and that the collector has been
prevented from complying with section
515 of the tariff act by the lack of au-
thority of the agent or attorney to file
the protest, inasmuch as section 514
specifies the only persons by or on whose
behalf protests may be filed with the col-
lector and section 515 does not authorize
the collector to grant any purported pro-
test or (if he does not agree with the
claim) to deny It and refer It to the court
for litigation on the merits, until the
statutory prerequisite that it has been
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filed by an authorizd parson has been
established.

(b) A partnership power of attorney
to file protests may be executed by one
member In the name of the partnership,
provided the power recites the names of
all the members. A corporate power of
attorney to file protests shall be signed
by a duly authorizad officer or employee
of the corporation and, if the collector
Is otherwise satisfied as to the authority
of such corporate officer or employee to
grant such power of attorney, compll-
ance with the requirements of § 3.19 (e)
of this chapter may be waived with re-
spect to such power. (Secs. 514,515, 624
46 Stat. 734, 759; 19 U. S. C. 1514, 1515,
1624)

§ 17.3 Collector's review on protest;
transmission of protests and samples to
the United State3 Customs Court. (a)
The collector, after reviewm so much
of his liquidation as is covered by the
protest, may reliqudate the entry in-
volved, asseszing the duties believed by
him at that time to be correct.!

(b) Sample3 shall not be required when
the question Involved Is one of law which
does not necezsitate an Inspection of the
merchandise by the court, or when the
merchandise Is heavy, bulk.y, or other-
wise of such character as to make the
retention of samples impracticable.
When no samples have been retained by
the appraiser, they shall be furnished
to the collector by the protestant in ap-
propriate cases and transmitted to the
appraiser for verification. If samples are
sent to the court at the Importer's re-
quest, the transportation charges shall
be paid by him. If samples are needed
to sustain the Government's case, they
shall be sent by mail, if possible, under
Government frank; otherwise under Gov-
ernment bill of lading. (Sacs. 515, 624,
46 Stat. 734,759; 19 U. S. C. 1515,1624)

§ 17.4 Dccisons o1 United States Cus-
toms Court; apewals; reliquidation; re-
funds. (a) An entry which is the sub-
ject of a decision of the United States

2 "Upon the filing of suh protest the col-
lector ahall within ninety days thereafter re-
view his decion, and may modify the same
In whole or in part and thereafter remit
or refund any duties, charge, or exaction
found to have b2n ==ed or collected in
excem, or pay any drawbac found due, of
which notica ahall b given as In the c=a
of the original liquidation, and against which
protest may b filed within the same time
and In the came manner and under the
ram3 conditions as against the original liqui-
dation or declion. If the collector shall,
upon such review, afirm his or"ginal decision,
or if a protcst shall ba filed against his
mcdlfleatlon of any decision, and, in the case
of merchandiz entered for consumption, if
all dutl2,a and charges shall be paid, then
the collector shall forthwith transmit the
entry and tho accompanying papers, and all
the exhibits connected herewith, to the
United States Customs Court for due assign-
ment and determination, as provided by lav.
Such determination shal be final and con-
clusive upan all parsons, and the papers
transmitted shall 2a returned, with the de-
clilon and Judgpment order thereon, to the
collector, rho shall ta e action accordinZly,
except in cas in which an appeal shall
h3 fled In the United Stat_ Court of Cus-
toms and Patent App within the time
and in the manner provided by Law." (Tariff
Act or 1930. sac. 515; 19 U. S. C. 1515)
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Customs Court shall be reliqusdated in
harmony with the judgment order
thereon at the expiration of 60 days from
the date of the decision, or 90 days in
the case of entries covering merchandise
Imported Into Alaska or the insular pos-
sessions of the United States, unless an
appeal or motion for a rehearing is
filed," except that entries the subject of
decisions of the court, which follow a
decision of the Court of Customs and
Patent Appeals involving the same issue,
may ordinarily be reliquidated inimedi-
ately upon receipt of the judgment orders
from the United States Customs Court.

(b) An entry covering merchandise the
subject of a decision of the Court of
Customs and Patent Appeals shall be
reliquidated only upon receipt of the
Judgment order from the United States
Customs Court, but no such entry shall
be liquidated pursuant to such order if
an appeal is taken to the Supreme Court

(c) Refund of duties on reliquidation
by reason of any ruling or decision of the
Bureau, the United States Customs
Court, or the United States Court of
Customs and Patent Appeals shall be
made In accordance with part 24. (Sees.
515, 624, 46 Stat. 734, 759; 19 U. S. C.
1515, 1624)

§ 17.5 Stipulations following decisions
of the courts. (a) All stipulations fol-

"Any party to a proceeding before the
Customs Court who is dissatisfied with the
decision of such court as to the construction
of the law and the facts respecting the classi-
fication of imported merchandise and the
rate of duty Imposed thereon under such
classification, or with any other appealable
decision of such court, may, not later than
sixty days after the entry of the decision,
apply to the Court of Customs and Patent
Appeals for a review of all questions of law
and fact. In cases arising in the Territories
and Possessions ninety days shall be allowed
for making such application.

"The application shall be made by filing In
the office of the clerk of the Court of Cus-
toms and Patent Appeals a concise statement
of errors of law and fact complained of; and
a copy of such statement shall be served on
the collector, or on the Importer, owner, con-
signee, or agent, as the case may be. There-
upon the Court of Customs and Patent Ap-
peals shall Immediately order-the Customs
Court to transmit the record and evidence
taken, together with a certified statement of
the facts involved in the case and the deci-
sion thereon; and all the evidence taken by
and before the Customs Court shall be com-
petent evidence before the Court of Customs.
and Patent Appeals. The decision of the
Court of Customs and Patent Appealz shall
be final unless set aside or modified by the
Supreme Court, and the case shall be re-
manded to the Customs Court for further
proceedings to be taken in pursuance of
such decision." (28 U. S. C. 2601)

'The Court of Customs and Patent Ap-
peals shall have Jurisdiction to review by
appeal final decision of the Customs Court
In all cases as to the construction of the law
and the facts respecting the classification of
merchandise, the rate of duty imposed
thereon under such classifications, and the
fees and charges connected therewith, and
all appealable questions as to the Jurisdiction
of the Customs Court and as to the laws and
regulations governing the collection of the
customs revenues." (28 U. S. C. 1541)

"Cases in the Court of Customs and Patent
Appeals may be. reviewed by the Supreme
Court by writ of certiorari." (28 U. S. C.
1256)

lowing a decision of the United States
Customs Court or United States.Court of
Customs and Patent Appeals, which are
to be certified by appraising officers, shall
be presented in triplicate to the office
of the appraiser at ports other than New
York, and to the office of the Assistant
Attorney General at the Port of New
York, and shall be forwarded to the pro-
test section in the appraiser's office. At
ports other than New York the receipt
of the stipulation slall be acknowledged
by the appraiser by initialing the tripli-
cate copy and returning it to the im-
porter or attorney submitting It. At the
port of New York the protest section of
the appraiser's office shall acknowledge
the receipt of each stipulation from the
Assistant Attorney General's office by In-
itialing and returning the triplicate copy
to the Assistant Attorney General's
messenger.

(b) Each Item or class of merchandise
mentioned in the body of the stipulation
shall be identified by a separate capital
letter and by the Initials of the certifying
officer, but In no case shall the letter or
symbol "X" be used for such Identifica-
tion purposes. The stipulation shall In-
dicate that the merchandise Is so marked
on.the Invoice by a statement In sub-
stantially the following form:

It is hereby stipulAted and agreed by and
between counsel for the plaintiff and the
Assistant Attorney General, attorney for the
United States, that the merchandise --------

------------------- covered by the protests
(Give description)
enumerated In Schedule A, attached, and
represented by the items marked "A," "B,"
"C," etc., on the Invoice(s), and checked by

------------------------
(The examiner will here insert his initials

and his full name thereafter)
------------------------- -, assessed with

duty at the rate of ----------- under para-
graph ---------- , Tariff Act of_ ------ as

is the same In alI material respects as the
merchandise passed upon In the case of ----
----------------------------------------

(Insert title and Abstract, T. D., C. D., or
C. A. D. number)

and therein held dutiable at the rate of ....
-------------------- under paragraph -----

-------, Tariff Act of ------------
The conclusion of the stipulation shall-
contain a declaration that the protests
are limited to the Items of merchandise
Indicated by the examiner by means of a
symbol letter and his Initials, and aban-
doned as to any other merchandise men-
tioned in the protest. Thee shall also
be a waiver of future amendment to the
protests and a statement that "the pro-
tests are deemed submitted on this stipu-
lation."

(c) At the end of each stipulation
there shall be added a certificate in one
of the following forms: a

5Form 1 shall be used when the examiner
who examined the merchandise is still In the
Service and shall be executed by such officer.
Form 2 shall be used when the examiner who
examined the merchandise is no longer in
the Service or is incapacitated. It shall be
executed by the examiner to whom the exam-
ination of merchandise of the kind covered
by the stipulation has been assigned officially.

(Fcass 1)

I have read the foregoing stipulation and
am familiar with the merchandise covered by
the decisions therein. I have personally
passed the items covered by the foregoing
stipulation and have seen samples of said
Items.

It is my opinion that the Items covered by
the stipulation are similar In all material re-
spects to the merchandise covered by the test
case, and I do so certify.

(Signature of certifying officer.)

(Title)

(Date)
Approved:

(Signature of reviewing officer.)

(Title)

(Fou= 2)

I have read the stipulation and am familiar
with the merchandise covered by the de-
cision cited therein.

I am of the opinion that the merchandiso
covered by the stipulation, and which was
passed upon by former Examiner ..........

--------------------- -who Is now deceased
(or Is not available because ---------------
-------- . ...------------------------- - - -.),

Is similar In all material respects to the mer-
chandise covered by the test case.

I base my opinion upon the examination of
the official records showing tho practice of
former Examiner ----------..............
in advlsorlly classifying simllar merchandise
Imported by this plaintiff, the Inspection of
samples where available, and my knowledCo
of the Importer's Une of merchandise ob-
tained by my personal examination of cur-
rent and past Importations.

(Signature of certifying officer.)

(Title)

(Date)
Approved:

- ------------

(Signature of reviewing oicer.)

(Title)

Whenever It seems necessary to modify
the provisions of Form 1 or 2 to meet
the facts of a particular case, the Im-
porter or, his attorney shall submit a
draft of a modified certificate to the
appraiser for his advance approval.

(d) If any protest number or entry
number Is to be deleted from a schedule
of protest numbers or entry numbers at-
tached to or embodied In a stipulation,
a line shall be drawn through the num-
ber and the change shall be initialed by
the attorney for the importer and the
customs officers making and approving
the certificate.

(e) No stipulation which does not con-
form to the requirements of these regu-
lations, or with respect to which there is
doubt, shall be certified unless It Is ap-
proved by an authorized representative
of the Assistant Attorney General's office.

(f) Except upon a specific request of
the Assistant Attorney General, stipula-
tions shall be considered only in connec-
tion with cases covering issues with re-
spect to which a Judicial decision has be-
come final. (Sec. 624, 46 Stat. 759; 19
U. S. C. 1624)
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REAPPRAISELIENT AND REVIEW

§ 17.6 Notice of advance. (a) The
collector at the headquarters port, or the
deputy collector in charge at any other
port, shall promptly give notice of ap-
praisement on customs Form 4301 when
such notice is required by section 501,
Tariff Act of 1930, as amended The
notice shall be prepared in duplicate and
the retained copy, with the date of mail-
ing or delivery noted thereon, shall be
securely attached to the invoice.

(b) In the case of so-called "duress"
entries, the notice to the importer of ap-
praisemelit shall be on customs Form
4301. The notice shall be prepared in
duplicate 'and the retained copy, with
the date of mailing or delivery noted
thereon, shall be made part of the entry
record. (Sec. 501, 46 Stat. '30, sec. 503
(b) 46 Stat. 731, sec. 16 (b) 52 Stat.
1084, sec. 624, 46 Stat. 759; 19 U. S. C.
1501, 1503 (b) 1624)

§ 17.7 Appeal for reappraisement;
form; hearzng at New York; samples.
(a) When the collector appeals for re-
appraisement he shall use customs Form
4325 and at once forward a copy of the
appeal to the consignee or his agent or
attorney. Such appeal shall specify the
particular items in the invoice affected
if it does not apply to all.
(b) The appeal of a consignee or his

agent shall be filed with the collector in
triplicate. Customs Form 4305 may be
used for this purpose. The post office
address of the consignee or his agent shall
be set forth in each appeal.
(c) When an appeal for reappraise-

ment by the collector or by the consignee
or his agent has been completed, the col-
lector shall transmit the invoices and
all papers pertaining to reappraisement
(except advance reports, customs Form
6445, and documentary evidence at-

e "The collector shall give written notice of
appraisement to the consignee, his agent, or
his attorney, If (1) the appraised value Is
higher than the entered value, or (2) a
change in the classification of the merchan-
dise results from the appraiser's determina-
tion of value. * * " (Tariff Act of 1930,
sec. 501 (a), as amended; 19 U. S.C. 1501 (a))

."* * * The decision of the appraiser
shall be final and conclusive upon an parties
unless a written appeal for a reappralsement
is filed with or mailed to the United States
Customs Court by the collector within sixty
days after the date of the appraiser's report,
or filed by the consignee or his agent with
the collector within thirty days after the date
of personal delivery, or if mailed the date of
mailing of writien notice of appraisement
to the consignee, his agept, or his attorney.
No such appeal filed by the consignee or his
agent shall be deemed valid, unless he has
complied with all the provisions of this Act
relating to the entry and appraisement of
such mercnandise. * * *" (Tariff Act of
1930, see. 501 (a), as amended; 19 U. S. C.
1501 (a))
"* * * A decision of the appraiser that

foreign value, export value, or United States
value can not be satisfactorily ascertained
shall be subject to review in reappraisement
proceedings under section 501; but in any
such proceeding, an affidavit executed outside
of the United States shall not be admitted in
evidence if executed by any person who fails
to permit a Treasury attachd to inspect his
books, papers, records, accounts, documents,
or correspondence, pertaining to the value or
classification of such merchandise." (Tariff
Act of 1930, sec. 402 (b); 19 U. S. C. 1402 (b))
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tached thereto) with customs Form 3035
to the United States Customs Court, 201
VarIck Street, New York, N. Y

Cd) The importer may waive the right
to have the hearing held at the port of
entry and request that It be held in New
York. Such a request shall be made on
customs Form 4305.
(e) When samples are sent to the court

at the importer's request, the transpor-
tation charges shall be paid by him.
(Sec. 402 (b), 46 Stat. 703, sec. 501, 45
Stat. 730, see. 16 (b), 52 Stat. 1034, sec.
624, 46 Stat. 759; 19 U. S. C. 1402 (b),
1501, 1624)

§ 17.8 Notice to importer of reap-
pratsement decision; review of. (a) The
collector, upon receipt of notice of a re-
appraisement decision, shall immedi-
ately Issue to the consignee or his agent
notice on customs Form 4301 of any
advance over the entered value. The
notice shall be prepared in duplicate and
the retained copy, with the date of mail-
ing or delivery noted thereon, shall be
made part of the entry record.
(b) Any application by or on behalf of

the consignee for a review of a reap-
pralsement decision shall be filed with
the collector in duplicate Customs
Form 4307 may be used for this purpose.
(See. 501, 46 Stat. 730, see. 16 (b), 52

8,,0 • 0 Every such appeal shall ba

transmitted with the entry and the accom-
panying papers by the collector to the United
States Customs Court 0 0 0,' (Tarif
Act of 1930, cc. 501 (a), as amended; 19
U. S. C. 1501 (a))

0 "The Customs Court shall have exclusive
jurisdiction of appeals for reappralement
and applications for review of reappraise-
ment of Imported merchandio * *"
(28 U. S. C. 1582)

"In finding the value of merchandsre, in
reappralsement proceedings before a cnglo
judge of the Customs Court, affldavits and
depositions of persons whoze attcndance can-
not reasonably ha had, price lists and cata-
logues, reports or depositions of consuls, cu-
toms agents, collectors, oppralers, a=.Is'tant
appraisers., examiners, and other oficea of
the Government may be admitted In evi-
dence. Copies of ofclal documents, when
certified by an ofelal duly authorized by the
Secretary of the Treasury, may be admitted
in evidence with the same force and effect
as original documents.

"The value fourrd by the appraiser uhall ho
presumed to be the value of the merchandise.
The burden shall rest upon the party who
challenges Its correctness to prove otherwi e "
(28 U. S. C. 2633)
'"Te judge assigned to hear an appeal for

reappralsement of merchandico shall render
his decision In writing, to.,ether with a state-
ment of the reasons therefor and of the facts
on which his decision is baced." (23 U. S. C.
2635)

"(a) The dectson of a single judge in a
reapprasement proceeding ch!! be final and
conclusive upon all partiea unlcss within 30
days from the date It is filed with the col-
lector of customs an application for its review
is filed with or mailed to the Customs Court
by the collector or other person authorized
by the Secretary of the Treasury, and a copy
of such application maled to the consignee,
or his agent or attorney, or filed by the con-
signee, or his agent or attorney. with the
collector, by whom the same shall ha for-
warded forthwith to such court." (28 U. S. C.
2636 (a))

"The decision of a division of the Customs
Court. In any matter within Its jurisdiction
shall be the decision of such court, and shall
be final and conclusive upon all partles, un-
less a party to such proceeding takes an

S955

Stat. 1034, sec. 624, 46 Stat. 759; 19
U. S. C. 1501, 1624)
=TrnuPnma rnoTrsT5 sD Apprrs; ni-

ZIMSION Or ADDITIONAL DUtIY; AUMrIC.1I
EOODUcIE.S' APP mS rL PZOrsTS

§ 17.9 Antidumping; protests and ap-
pwals; proceduro. (a) Appeals for re-
appraisement, applications for reviews of
reapprasements, and protests relating
to the Antidumping Act, 1921, shall be
made In the same manner as appeals,
applications for review, and protests re-
lating to ordinary customs duties.1'

(b) Notice of appraiser's reports which
require thq aszessment of dumping duties
shall be sent by the collector to the im-
porter, consignee, or agent. (See § 17.6.)
(R. S. 251, sec. 210, 42 Stat. 15, see. 1, 44
Stat. 669, sec. 1, 45 Stat. 1475; 19 U. S C.
66, 169)

§ 17.10 Rcmfslon of additional duty;
procedure. (a) Except when additional
duty under section 489, Tariff Act of
1930,! was the result of a clerical error,

appeal to the Court of Customs and Patent
Appeals within the time and manner provided
in section 201 of thi3 title, but if the decision
relates to a reappral ement of merc""ds1s,
such appeal to the Court of Cuztoms and
Patent Appeals shall be upon questions of law
only." (23 U. S. C. 2637)

D1"S&" 0 the determination of the ap-
prater or person acting as apprater as to
the forelan m=et value or the cost of pro-
ductlon, as the caze may be, the purchase
price and the exporter's sales price and the
action of the collector in azzsing scial2
dumping duty, shall have the same force and
effect and ho subject to the same right of
appeal and prote3t, under the same condl-
tions and subject to the same limitations;
0 * _- In the case of appeals and pro-
tests relating to cu-toms duties under exist-
Ing law." (10 U. S. C. 13)

l"* a 0 Such additional duties PIall
not to construed to ha penal and shall not
ha remitted nor payment thereof in any way
avoided, except In the case of a clerical error,
upon the order of the Secretary of the Tress-
ury [Cmmit=ioner of Customs], or n any
cao upon th3 finding of the United States
Cuztoms Court, upon a petition filed at any
time after final appraiement and before the
expiration of sixty days after liquidation and
supported by satisfactory evidence under
such rule3 as the court may prescrite, that
the entry of tlho merchandise at a less value
than that returned upon final appralisment
was without any Intention to defraud the
revenue of the United Statez or to conceal or
mlrepresent the facts of the case or to de-
celve the appraiser as to the value of the mer-
chandIse. If the appraised value of any mar-
chandisa exceeds the value declared in the
entry by more than 10 per centurm. such
entry shall ha presumptively fraudulent, and
the collector shall celze the whole case or
pa~ct'e containing such merchandza and
proceed as in cao3 of forfeiture foz violation
of the cutoms law,-, and in any legal proceed-
ing other than a criminal, proecution that
may rc.ult from such czure, the underval-
uatlon as sowvn by the appras-l shall ba
preumptive evidence of fraud, and the bur-
den of proof shall be on the claimant to rebut
the same., and forfeiture shall be adju4-,,d
unless he rebuts such presumption of fraud
by sufclent evidence.

"Upon the making of such order or findin.
the additional duties shall be remitted or re-
funded, wholly or in part, and the entry shall
ha liquidated or reliquldated according;y.
Such additional dutls shall not be refunded
in ca of exportation of the mer c andize.
nor shall they b subject to the benefit of
drawba&c1 a 0 0" (Tariff Act of 1933,

cc. 4 3; 19 U. S. C. 413)
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any petition for remission of such addi-
tional duty shall be addressed to the
United States Customs Court and filed
with the collector of customs in accord-
ance with rule 29, Rules of the United
States Customs Court.n

(b) A petition for the remission of ad-
ditional duty under section 489 of the
tariff act, which has resulted from a
clerical error, shall be addressed to the
Commissioner of Customs and submitted
through the collector of customs at the
port where the entry was made. It shall
state in concise form the facts showing
how the error occurred. (See § 23.15 of
this chapter.) (Sees. 489, 624, 46 Stat.
'25, 759; 19 U. S. C. 1489, 1624)

§ 17.11 American iroducers' appeals
and protests; procedure. (a) All com-
plaints under section 516, Tariff 'Act of
1930, as amended,' and requests for In-

= "Petitions for remission of additional du-
ties, accruing by reason of advances made on
final appraisement of merchandise, shall be
in writing, signed and filed, In duplicate, by
the Importer, consignee, or agent with the
collector of customs at the port of entry at
any time after final appraisement, but within

-60 days after liquidation. The petition shall
set fcrth In concise form the relief sought
and the facts desiredto be proved before the
court. The collector shall forthwith trans-
mit the original thereof, together with the In-
voice, entry, and all other papers connected
therewith to the Clerk of the United States
Customs Court."

22"(a) Value. Whenever an American
manufacturer, producer, or wholesaler be-
lieves that the appraised value of any im-
ported merchandise of a class or kind manu-
factured, produced, or sold at wholesale by
him is too low, he may fle with the Secretary
of the Treasury a complaint setting forth the
value at which he believes the merchandise
should be appraised and the facts upon which
he bases his belief. The Secretary shall there-
upon transmit a copy of such complaint to
the appraiser at each port of entry where the
merchandise is usually imported. Until
otherwise directed by the Secretary, the ap-
praiser shall report each subsequent importa-
tion of the merchandise giving the entry
number, thb name of the importer, the ap-
praised value, and his reasons for the ap-
praisement. If the Secretary does not agree
with the action of the appraiser, he shall in-
struct the collector to file an appeal for a
reappraisement as provided in section 501 of
this Act, and such manufacturer, producer,
or wholesaler shall have the right to appear
and to be heard as a party in interest under
such rules as the United States Customs
Court may prescribe. The Secretary shall
notify such manufacturer, producer, or
wholesaler of the action taken by such ap-
praiser, giving the port of entry, the entry
numnter, and the appraised value of such
merchandise and the action he has taken
thereon. If the appraiser advances the en-
tered value of merchandise upon the infor-
mation furnished by the American manu-
facturer, producer, or wholesaler, and an
appeal is taken by the consignee, such manu-
facturer, producer, or wholesaler shall have
the right to appear and to be heard as a party
in interest, under such rules as the United
States Customs Court may prescribe. If the
American manufacturer, producer, or whole-
saler is not satisfied with the action of the
Secretary, or the action of the appraiser
thereon, he may file, within thirty days after
the date of the mailing of the Secretary's
notice, an appeal for a reappraisement in the
same manner and with the same effect as an
appeal by a consignee under the provisions
of section 501 of this Act.

"(b) Classiflcation. The Secretary of the
Treasury shaU, upon written request by an

formation as to classifications and rates
of duty under subdivision (b) thereof,
shall be submitted to the Commissioner
of Customs in triplicate. Complaints
may be filed by complainants themselves
or by duly authorized attorneys or agents
on their behalf. A complaint filed by a
corporation shall be signed by an offcer
thereof, and a complaint fled" by a co-
partnership shall be signed by a member
thereof. The name of the complainant,
Ins principal place of business, and the
fact that he is an American manufac-
turer, producer, or wholesaler shall be
shown. The complaint shall present In
detail the Information required b sec-
tion 516, as amended; shall show the
class or kind of merchandise manufac-
tured, produced, or sold which Is claimed
to be similar to the imported merchan-
dise In such detail as will permit the
Commissioner to establlsh the similarity

American manufacturer, producer, or whole-
saler, furnish the classification of, and the
rate of duty, if any, imposed upon, designated
Importedmerchandise of a class or kind man-
ufactured, produced, or sold at wholesale by
him. If such manufacturer, producer, or
wholesaler believes that the proper rath of
duty Is not being assessed, he may file a
complaint with the Secretary, setting forth a
description of the merchandise, the classifica-
tion, and the rate or rates of duty he be-
lieves proper, and the reasons for his belief.
If the Secretary decides that the classification
of, or rate of duty assessed upon, the mer-
chandise Is not correct, he shall notify the
collectors as to the proper classification and
rate of duty and shall so Inform the com-
plainant, and such rate of duty shall be as-
sessed upon all such merchandise entered for
consumption or withdrawn from warehouse
for consumption after thirty days after the
date such notice to the collectors Is pub-
lished in the weekly Treasury Decisions. If
the Secretary decides that the classification
and rate of duty are correct, he shall so In-
form the complainant. If dissatisfied with
the decision of the Secretary, the complain-
ant may file with the Secretary, not later
than thirty days after the date of such de-
cision, notice that he desires to protest the
classification of, or rate of duty assessed upon,
the merchandise. Upon receipt of such no-
tice from the complainant, the Secretary
shall cause puication to be made of his
decision as to the proper classification and
rate of duty and of the complainant's desire
to protest, and shall thereafter furnish the
complainant with such information as to the
entries and consignees of such merchandise,
entered after the publication of the decision
of the Secretary at the port of entry desig-
nated by the complainant in his notice of
desire to protest, as will enable the complain-
ant to protest the classification of, or rate of
duty imposed upon, such merchandise in the
liquidation of such an entry at such, port.
The Secretary shall direct the collector at
such port to notify such complainant Imme-
diately when the first of such entries is liqui-
dated. 'Within thirty days after the date of
mailing to the complainant of notice of such
liquidation, the complainant may file with
the collector at such port a protest in writing
setting forth a description of the merchandise
and the classification and rate of duty he be-
lieves proper. Notwithstanding such protest
is filed, merchandise of the character covered
by the published decision of the Secretary,
when entered for consumption or withdrawn
from warehouse for consumption on or before
the date of publication of a decision of the
United States Customs- Court or of the
United States Court of Customs and Patent
Appeals, rendered under the provisions of
subsection (c) of this section, not in har-
mony with the published decision of the Sec-

between the domestic and foreign mer-
chandise; and shall contain such Infor-
mation as the complainant may have as
to the port or ports at which such mer-
chandise is being Imported into the
United States. Complaints thall be
Itemized as to each class or kind of mer-
chandise Involved.
(R. S. 161, sec. 624,46 Stat. 759; 5 U. S. C.
22, 18 U. S. C., 19 U. S. C. 1624)

(b) All Information secured by the
collector as to the character and de-
scription of merchandise of the kind cov-
ered by a complaint, entered after pub-
lication by the Commissioner of his de-
cision as to the proper classification and
rate of duty, and samples of such mer-
chandise, shall be made available to the
complainant upon application by him to
the collector.

(c) Notice of the liquidation of the
first of the entries to be liquidated, cov-
ering merchandise of a class or kind
which would enable the complainant to
present the issue desired, shall be given
to the complainant by the collector, as
required by section 516 (b), Tariff Act
of 1930, as amended. If, upon examina-
tion of the Information secured by the
collector as to this entry and Inspection
of the sample, if any, the complainant
believes and the collector agrees that
the merchandise or the facts surrounding
this importation are not sullicient to
raise the issue involved In the complaint,
the collector shall then give the com-
plainant notice of the first liquidation
thereafter of such an entry as will per-
mit the framing of the issue covered by
the complaint, and shall, under the same
condition, continue to give such notices
for so long as he is of the opinion that
the complainant Is sincere in his desire
to, protest.

(d) A complainant shall not be per-
mitted in any case to inspect any docu-
ments -or papers of the consignee or
importer lodged in the customhouse, ex-
cept upon instructions of the Commis-
sioner.

retary, shall be classified and the entrics
liquidated in accordance with such decision
of the Secretary, and, except as otherwise
provided in this Act, the liquidations of such
entries shall be final and coneluslvo upon all
parties. * * *

"(c) Hearing and detcrmintion. A copy
of every appeal and every protest filed by sn
American manufacturer, producer, or whole-
saler under the provisions of this section shall
be mailed by the collector to tho consignee
or his agent within five days after the filing
thereof, and such consignee or his agent shall
have the right to appear and to be herd al
a party in Interest before the United States
Customs Court. The collector shall transmit
the entry and all papers and exhibits 'ccom-
panying or connected therewih to the United
States Customs Court for due asignment and
determination of the proper value or ot the
proper classification and rate of duty."
(Tariff Act of 1930, sec. 510, as amended, 10

U. S. C. 1516)
"In reappraisement or classification pro-

ceedings instituted under section 1510 of
Title 19, an American manufacturer, pro-
ducer, or wholesaler shall not have the right
to inspect any documents or papers of the
consignee or importer disclosing any informa-
tion which the Customs Court or any judge or
division thereof deems unnecessary or Im-
proper to be disclosed to him." (28 U. S. 0.
2634 (b))
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(e) All appeals for reappraisement and
protests filed under section 516, Tariff
Act of 1930, as amended, shall be in
triplicate. (Sec. 516, 46 Stat. 735, sec.
17 (a) 52 Stat. 1084, sec. 624,46 Stat. 759;
19 U. S. C. 1516, 1624)

PART 18-TRANsPORTATION IN BoND AND
MERCHANDISE IN TRANsIT

GENERAL PROVISIONS
Sec.
18.1 Carriers; application to bond.
18.2 Receipt by carrier; manifest.
18.3 Transshipment; transfer by bonded

cartman.
18.4 Szaling conveyances and compart-

ments; labeling packages; warning
cards.

18.5 Diversion.
18.6 Short shipments; shortages; entry and

allowance.
18.8 Liability of carrier for shortage

irregular delivery, or non-delivery;
penalties.

18.9 Examination by inspectors of trunk
line associations of agents of the
Interstate Commerce Commission.

18.10 Kinds of entry.

ILTArEMIATE TRANSPORTATION WITHOUT
APPRAISEMENT

18.11 Entry; classes of goods for which entry
is authorized; form used.

18.12 Entry at port of destination.

SHPME lT OF BAGGAGE IN BOND

18.13 Procedure; manifest.
18.14 Shipment of baggage in transit to for-

eign countries.
18.15 Domestic baggage through foreign

territory.

WAREHOUSE AND REWAREHOUSE WITHDRAALS
MR TRANSPORTATION

18.16 Form of withdrawal; time.
18.17 Withdrawal procedure.
18.18 Forwarding procedure; procedure at

destination.
WAREHOUSE WrrnRAWALS FOPl EXPORTATION Oa

FOP TRANSPORTATION AM EXPORTATION

18.19 Procedure.
MERCHANDISE IN TRANSIT THEOUGH THE TITE

STATES TO FOREIGN COUiRIS

18.20 Entry procedure; forwarding.
18.21 Restricted and prohibited merchan-

dise.
18.22 Procedure at port of exit.
18.23 Change of destination; change of

entry.
18.24 Retention of goods on dock; splitting

of shipments.

EXPORTATION FROM CUSTOMS CUSTODY OF IER-
CHANDISE UISENTE-ED Ol COVERED BY AN
UNLIQUIDATED CONSUMPTION ENTRY, OR ?IE-
CHANDISE DENIED ADMISSION BY THE GOVERN-
MENT

18.25 Direct exportation.
18.26 Indirect exportation.
18.27 Port marks.
FINAL FORT OF EXPORTATION OF MMECHANDISE

CROSSING CONTIGUOUS FOrZIGN TERRITORY

18.28 Port of exportation; cancelation of
charge against bond.

MERCHANDISE ARRIVING FROM A CONTIGUOUS
COUNTRY IN SEALED VESSELS OR VEHICLES

18.29 Sealed shipment authorized.
1820 Procedure; documents required.
18.31 Merchandise in less-than-carload lots.

GENERAL PROVISIONS

§ 18.1 Carners; application to bond.
(a) Merchandise to be transported from
one port to another in the United States

No. 246--Part 11-23
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in bond, except as provided for in para-
graph (b) of this section, shall be de.
livered to a common carrier bonded for
that purpose, but such merchandise may
be transported with the use of the fa-
cilities of other bonded or nonbonded
carriers.1 For the purposes of this sec-
tion, the term "common carrier" means a
common carrier of merchandise owning
or operating a railroad, steamship, or
other transportation line or route or a
freight forwarder as defined in section
402 of part IV of the Interstate Com-
merce Act.

(b) Pursuant to Public Resolution 108,
of June 19, 1936.7 and subject to compli-
ance with all other applicable provislons
of this part, the collector of customs at
New York, upon the request of the party
in interest, may permit merchandise en-
tered and examined for customs purpoes
to be transported In bond between the
ports named In the resolution by bonded
cartmen or lightermen duly qualified In
accordance with the provisions of Part
21 of this chapter, if the collector is satis-
fied that the transportation of such mer-
chandise in this manner will not en-
danger the revenue.

(c) A common carrier desiring to re-
ceive merchandise for transportation In
bond shall file with the collector of cus-
toms, In duplicate, a bond on customs
Form 3587 in a sum to be recommended
by the collector, together with a certified
extract of Its charter showing that it is
authorlz-d to engage In common car-
riage and a statement that It is operat-
ing or Intends to operate as a common
carrier and that It undertakes to carry
for such as choose to employ It and does
not limit Its carriage to specific Individ-
uals or firms. In addition to the fore-
going a freight forwarder shall submit in
duplicate a certificate Issued by the In-
terstate Commerce Commission showing
that it Is operating as a freight forwarder
as defined In section 402 of part IV of the
Interstate Commerce Act. The extract
and statement need not be submitted In
the case of railroad or steamship com-

IUnder such regulations and subj ct to
such terms and conditions as the Secretary of
the Treasury chall prescribe, any common
carrier of merchandis owning or operating a
railroad, steamship, or other transportation
line or route for the tranportation of mer-
chandire In the United States, or any freight
forwarder, as defined in section 402 of part IV
of the Interstate Commerce Act (U. S. C..
Sup. 311, title 49, scc. 1002 (5)), upon appli-
cation, may, in the discretion of the iSere-
tory, be designated as a carrier of bonded mer-
chandise for the final releace of which from
customs custcdy a permit has not been 1z-ucd.
(19 U. S. C., Sup.. 1551)

"'The Secretary of the Treasury be, and he
is hereby, authorlzd, when it oppears to him
to be n the interest of commerce, and not-
withstanding any provision of law or rezu-
lotion requiring that the transportation of
imported merchandise be by a bonded com-
mon carrier, to permit such inerchandLro
which has been entered and examined for
customs purposes to be transported by bonded
cartmen or bonded lightermen between the
ports of New York, Newark, and Perth Amboy,
which are all included in Customrs Collection
District Numbered 10 (N1ow York) Prorided,
That this rezolution shall not be construed to
deprive any of the ports affected of It- rl.hts
and privileges as a port of entry." (19 U.S.C.
1551a)
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panles generally Imown to be engaged
In common carriage.

(d) In the case of motor carrier bonds
submitted for consideration, the follow-
ing shall be filed in addition to the re-
quirements mentioned above:

(1) A detailed description of the
equipment to be used, showing whether
the trucks are open or closed and
whether they can b3 secured with cus-
toms seals, the number of trucks oper-
ated, and whether such trucks are owned
or leased by the proposed bonded motor
carrier, and, if leased, whether the trtiP?
are operated by employees of the lessee
or lessor.

(2) A list of the lines or routes over
which the principal operates or will op-
erate, setting out the cities or towns at
which the trucks stop or lay over en
route and where and in whose custody
the truc:s remain during such stops or
layovers.

(3) A defInite statement as to whather
the principal transports merchandise ac-
cording to schedule over each of the lines
or routes named or performs carnage
only when a shipment, Is secured for
transportation.

(4) A detailed description of the ter-
minal facilities employed by the prin-
cIpA at the points of origin and desti-
nation shown on the list of lines or
routes.

(5) A statement showing that facili-
ties are available for the segregation and
safeguarding of the packages designated
by the collector for examination from a
particular shipment until such packages
are called for by the public store cart-
man and removed to the public stores for
examination.

(e) Canadian and Mexican common
carriers by motor vehicles may be bond-
ed for the transportation of merchandise
between two ports in Canada or Mem-co
through the United States. (See § 5.11
of this chapter.)

(f) Common-carrier bonds may be
discontinued at any time by the Bureau.
Bonded carriers desiring to discontinue
such bonds shall make application there-
for to the Bureau through the collector
at the port where the bond I filed. (Sec.
551, 46 Stat. 742, 49 $tat. 1530, see. 624,
46 Stat. 759; 19 U. S. C. 1551,1551a, 1624)

§ 18.2 rncelpt by carrier, manifest.
(a) All merchandise delivered to a
bonded carrier for transportation in
bond shall b3 receipted for by an agent
of the carrier and laden on the trans-
porting conveyance under the supervision
of a cu.toms dilcer.

(b) A manifest, customs Form 7512,
containiln a description of the merchan-
dise shall be prepared by the carrer or
silpper and signed by the agent of the
carrier. E:cept as prescribed in § 5.11
of this chapter, relating to merchandise
In transit through the United States be-
tween ports In contiguous foreign terri-
tory, a separate set shall b- prepared for
each entry and, if the consi.-nment is
contained In more than one ccnveyance,
a separate set shall be prepared for each
conveyance.

(c) The manifest shall be filed In trip-
licate and, after the goods have been
laden and the carrier has receipted all
three copies, one copy shall be delivered
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to the conductor, master, or person in
charge to accompany the conveyance and
be delivered to the collector at destina-
tion for his record. An extra copy of
customs Form '712 may be required for
use as a permit to the Inspector or store-
keeper at the point where the merchan-
dise is to be laden. When a copy of the
carrier's manifest is lost or cannot be
produced, a copy shall be made of which-
ever manifest is available. (Sees. 551,
624, 46 Stat. 742, 759; 19 U. S. C.
1551, 1624)

§ 18.3 Transshipment; transfer by
bonded cartman.8 (a) When bonded
merchandise is to be transshipped under
customs supervision at a place or places
other than the port of origin, an addi-
tional copy of the manifest on customs
Form 7512 shall be prepared by the car-
rer or-shipper for each such place of
transshipment. Each such additional
copy shall be certified and, with an ap-
propriate direction, given by the lading
inspector to the conductor, master, or
person in charge of the conveyance to
be delivered to the collector of customs at
the place of transshipment.

(b) When bonded merchandise arriv-
ing at the place of transshipment in one
conveyance Is transshipped ihto more
than one conveyance, a separate set of
customs Form 7512 in quadruplicate shall
be prepared at the place of transship-
ment by the carrier, agent of the shipper,
or forwarder for each such conveyance;
one copy to be delivered to the conductor,
master, or person in charge to accom-
pany the conveyance and be delivered to
the collector at destination for his record.

(c) If it becomes necessary at any point
In transit to remove the customs seals
from a conveyance containing bonded
merchandise for the purpose of trans-
ferring its contents to another convey-
ance or to gain access to the shipment
because of casualty or other good reason,
and It cannot be done under customs
supervision because of the element of
time involved or because there is no cus-
toms officer stationed at such point, a
responsible agent of the carrier may re-
move the seals, supervise the transfer or
handling of the merchandise, seal the
conveyance in which the shipment goes
forward, and make appropriate notation
on the conductor's or master's copy of
the manifest of his action, including the
date, serial number of the new seals ap-
plied, and the reason therefor. This
authorization shall not apply in any case
not Involving a real emergency.

(d) All transfers to or from the con-
veyance or warehouse of merchandise
undergoing transportation in bond shall
be made under the provisions of Part 21
and at the expense of the parties in In-
terest, unless the carrier's bond- is liable
for the safekeeping and delivery of the
merchandise while it Is being trans-
ferred. (Sees. 551, 624, 46 Stat. 742, 759;
19 U. S. C. 1551, 1624)

§ 18.4 Sealing conveyances and com-
partments; labeling packages; warning
cards. (a) Conveyances or compart-
ments in which bonded merchandise is

OFor provisions for transshipment or un-
lading due to accident or other casualty, see
9 4.31 of this chapter.

transported shall be sealed with red In-
bond customs seals under customs super-
vision, except that when the compart-
ment or conveyance cannot be effectively
sealed, as in the case of merchandise
shipped in open cars or barges, or on the
decks of vessels, or when it is known
that any seals would necessarily be re-
moved outside the jurisdiction of the
United States for the purpose of dis-
charging or taking on cargo, or when
it is known that the breaking of the
seals will be necessary to ventilate the
hatches, or In other similar circum-
stances, such sealing may be waived with
the consent of the carrier and an ap-
propriate notation of such waiver shall
be made on the manifest. The Comns-
sioner of Customs may authorize the
waiver of sealing of conveyances or com-
partments in which bonded merchandise
is transported in other cases when in his
opinion the sealing thereof is unneces-
sary to protect the revenue or to prevent
violations of the customs laws and regu-
lations.

(b) Ports at which the faqcilities are In-
sufficient to maintain continuous cus-
toms supervision over vessels arriving
with bonded cargo while the bonded
merchandise Is not under customs seals
shall permit the vessels to proceed to des-
tination without further sealing and no-
tation to this effect shall be made on the
manifest.

(c) Merchandise not under bond may-
be transported in sealed conveyances or
compartments containing bonded goods
when destined for the same place or
places beyond, but not when intended
for intermediate -places.

(d) The seals to be used in sealing
conveyances, compartments, or packages
are prescribed by the Department and
may be obtained In accordance with
§ 24.13 of this chapter.

(e) Except as otherwise provided for
in this paragraph, packages shipped in
'bond or by a carrier permitted to trans-
port articles under the last sentence of
section 553 of the tariff act, as amended,
shall -be corded and sealed or, in lieu
thereof, the carriers shall furnish and
attach to each such package two warn-
ing labels on bright red paper, not less
than 5 by 8 inches in size, containing the
following legend In black type of a con-
spicuous size:

U. S. CUSTOMS
Transportation Entry No .---------------
From ------------- To ------------

This package is under bond and must be
delivered intact to the chief officer of the
customs at ------------------------------

WARNnGw

Two years' Imprisonment or $5,000 fine or
both, Is the penalty for unlawful removal of
this package or any of Its contents.

Such cording and sealing or labeling
of the packages so shipped Is not re-
quired either when the packages are
transported in a conveyance or compart-
ment sealed with customs seals, or when
the sealing of the conveyance or com-
partment in which the packages are
transported is waived under paragraph
(a) or (b) of this section. When the
packages are shipped In a railroad car
the sealing of which Is practicable but
which is not sealed because merchandise

not being transported in bond is or may
be carried In the same car, the package
being transported in bond shall be corded
and sealed or labeled.

(f) The warning labels, when used,
shall be securely pasted on the package
under customs supervision, one as close
as practicable to the marks and numbers
of the package, And the other on the
opposite face of the package.

(g) When, in the case of crates and
similar packages, it is impossible to at-
tach the warning labels by pasting,
bright red shipping tags of convenient
size, large enough to be conspicuous and
containing the same legend as the labels,
shall be used in lieu of labels. Such tags
shall be wired or otherwise securely fas-
tened to the packages in such manner as
not to injure the merchandise.

(h) Bonded carriers shall furnish and
securely attach to the side doors of cars,
to the doors of compartments, and on
vehicles carrying bonded merchandise
which are secured with customs seals,
bright red cards, 8 by 10 Inches in size,
which shall be attached near such seals
and on which shall be printed in large,
clear, black letters the following:

United States Cuatoms. T so years' Im-
prisonment, or $5,000 fine, or both, is the
-penalty for the unlawful removal of United
States customs seals on this car, vehicle, or
compartment. United States customs oflcero
only are authorized to break these seals.
Car or vessel --------------------------- _
Number or name -----------------------
From ...................... . ..........

Noicn: The merchandise in this car, vehi-
cle, or compartment shall be delivered to
the chief officer of the customs at ......
(Sees. 551, 624, 46 Stat. 742, 759; 19 U. S.
C. 1551, 1624)

§ 18.5 Diversion. (a) Collectors of
customs at ports of first arrival may per-
mit merchandise forwarded under any
class of transportation entry to be di-
verted to any other port than the port
named in the entry upon application of
the consignee or agent.

(b) The collector at an intermediate
port may permit merchandise in transit
under bond under any class of transpor-
tation entry to be entered at his port for
consumption, warehouse, exportation,
further transportation in bond, or under
any bond provision of the tariff laws.

(c) Merchandise received at the port
of original destination under any class
of transportation entry may be for-
warded to another port or returned to
the port of origin on the same trans-
portation entry, unless the merchandise
has been placed in general order or a
certificate of delivery has been Issued,
In which case a new transportation entry
shall be required.

(d) If it is desirable to split a shipment
at a port of destination and to enter a
portion for consumption or warehouse
and forwarded the balance in bond, or to
divert the entire shipment or a part
thereof to more than one port, the col-
lector at the port where such diversion
takes place shall complete the original
transaction, forward a certificate of do-
livery to the port of origin, and require
the filing of a new transportation entry
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or entries for the portion or portions for-
warded.

(e) The diversion of shipments in bond
which are subject on importation to
restriction or prohibition under quaran-
tines and regulations administered by
the Bureau of Animal Industry or the
Bureau of Entomology and Plant Quar-
antine shall be allowed only upon written
permission or under regulations issued
by the agency concerned. (Sees. 551,624,
46 Stat. 742, 759; 19 U. S. C. 1551, 1624)

§ 18.6 Short shipments; shortages;
entry and allowance. (a) When there
has been a short shipment and the short-
shipped packages are subsequently re-
ceived, they may be forwarded under a
proper supplemental transportation en-
try bearing the original entry number or,
if a new bill of lading has been issued
therefor, under a new transportation
entry.

(b) When there isa shortage of one or
more packages or nondelivery of an en-
tire shipment, and inquiry discloses that
the merchandise has been delivered di-
rectly to the consignee, entry therefor
may be accepted if the merchandise can
be recovered intact without any of the
packages having been opened. In such
cases, any shortage from the invoice
quantity shall be presumed to have oc-
curred while the merchandise was in the
possession of the bonded carrier.

(c) If the merchandise cannot be re-
covered intact, as above specified, entry
shall not be accepted and a copy of the
collector's report on customs Form 3861,
showing the amount of duty or any-in-
ternal-revenue tax due, shall be sent to
the initial carrer for its information, in-
vestigation, and report within 90 days.

(d) An allowance in duty on merchan-
dise reported short at destination, in-
cluding merchandise found by the ap-
praising officer to be damaged and
worthless, and animals and birds found
by the discharging officer to be dead on
arrival at destination, shall be made in
the liquidation of the entry.

(e) When a particular cargo or lot of
grain in bulk is divided and shipped un-
der a series of transportation and expor-
tation entries, if the aggregate shortage
when prorated by the collector at the
port of entry among all the entries of the
series embracing the original import lot
or cargo does not exceed 2 percent of the
entered quantity, the charge against the
earner's bond shall be canceled and the
shortage shall not be reported to the
Bureau, as no penalty will be assessed
in such cases. In determining the 2 per-
cent allowance, only shortages due to
shrinkage (evaporation of moisture) or
ordinary wastage (inconsequential losses
such as necessarily occur in handling
and transshipping large quantities of
gram, but not large losses due to casualty
or accident) shall be considered. When
the shortage when prorated as above ex-
ceeds 2 percent or was due to causes
other than shrinkage or ordinary wast-
age, the facts shall be reported to the
Bureau for instructions.

(f) In the case of shipments arriving
in the United States by rail or seatram
which are forwarded under customs in-
bond seals under the provisions of § 5.11
of this chapter, and §§ 18.11, 18.20, or
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18.29, a notation shall be'made by the
carrier or shipper on the in-bond mani-
fest, customs Form 7512, to show whether
the shipment was transferred to the car
designated in the manifest or whether It
was laden in the car in the foreign
country, which shall be named. (Sec.
551, 624, 46 Stat. 742, 759; 19 U. S. C.
1551, 1624)

§ 18.8 Liability of carrier for shortage,
irregular delivery, or nondelirery; penal-
ties. (a) The initial bonded carrier shall
be responsible for shortage, Irre uar de-
livery, or nondelivery at destination or
port of exit of bonded merchandise, re-
received by it for carriage. When sealing
is waived, any loss found to exist at des-
tination shall be presumed to have oc-
curred while the merchandise was in the
possession of the carrier, unless conclu-
sive evidence to the contrary Is produced.

(b) Penalties Imposed as liquidated
damages under the common carrier's
bond for shortage, failure to deliver, or
irregular delivery shall be as follows:

(1) In the case of shortage, failure to
deliver, or delivery direct to the consignee,
or other peron of any merchandise free
of duty, an amount equal to the value of
the missing merchandise, not to exceed
in any one shipment the sum of $25.

(2) In the case of shortages or failure
to deliver merchandise subject to duty,
an amount equal to the duties on the
missing merchandise or, if the duties can-
not be estimated promptly, an amount
equal to 70 per centum of the value shown
on the manifest.

(3) In the case of delivery withoub
customs supervision directly to the con-
signee or other person of merchandise
subject to duty, an amount equal to one
and one-quarter times the duty thereon,
or, if the duties cannot be estimated
promptly, an amount equal to 70 par
centunm of the value shown on the
manifest.

(c) In addition to the above-described
penalties the carrier shall pay any inter-
nal-revenue taxes or other taxes accruing
to the United States on the missing mer-
chandise, together with al costs, charges,
and expenses caused by the failure to
make such transportation, report, and
delivery. (Sees. 551, 624, 46 Stat. 742,
759; 19 U. S. C. 1551, 1624)

§ 18.9 Examination by inspectors of
trunk line associations or agents of the
Interstate Commerce Commission. (a)
Upon presentation of proper credentials
showing the applicant to be a represent-
ative of the Trunk Line As-oclation, the
Interstate Commerce Commission, the
Joint Rate Inspection Bureau of Chicago,
or the Southern Weighing and Inspec-
tioft Bureau of Atlanta, inspectors of
customs in charge shall permit such ap-
licant to open and examine packages
containing in-bond merchandise de-
scribed in the manifest in general terms
for the purpose of ascertaining whether
the merchandise Is properly classfle~d
under the interstate commerce laws.

(b) The opening and examination of
such packages shall be without expanse
to the Customs Service or the owner of
the goods and shall be done In the pres-
ence of a customs officer. The contents
of the cases shall not be removed or
disturbed further than is necessary to
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ascertain the character thereof. The
customs officer shall require the packages
to be securely closed, and shall note on
the manifest the packages so inspected,
the date, and by whom inspected. (Secs.
551,624,46 Stat 742,753; 19 U. S.C. 1551,
1624)

§ 18.10 Kinds of entry. (a) The fol-
lowing entries and withdrawals may be
made for merchandise to be transported
in bond: '

(1) Entry for Immediate transporta-
tion without appraisement.

(2) Warehouse or rewarehouse with-
drawal for transportation.

(3) Warehouse withdrawal for ex-
portation or for transportation and
exportation.

(4) Entry for transportation and ex-
portation.

(5) Entry for exportation.
CO) The copy of each entry or with-

drawal made in any of the above-named
classes which is retained in the office of
the forwarding collector shall be signed
by the party making the entry or with-
drawal. In the case of bonded ship-
ments to the Virgin Islands (U. S.) two
additional copies of the entry 6r with-
drawal on customs Form 7512 shall be
filed. One such copy shall be mailed to
the comptroller of customs at New York,
X. Y., andathe other to the collector of
customs, Charlotte Amalie, St. Thomas,
VlrginIslands (U.S.). (Sec. 552,46 Stat.
742, sec. 553, 46 Stat. 742, sec. 21, 52 Stat.
1087, see. 557,46 Stat 744, sees. 2,22 (a),
23 (a) 52 Stat. 10727, 1087, 10S8, sec. 624,
46 Stat. '759; 19 U. S. C. 1552, 1553, 1557,
1624)

X.?MEDIATE TfA ISFOATATIOr VTHODE
APpMsISEM=

§ 18.11 Entry; classes of goods for
which entry is authorizd; form -used.
(a) Entry for immediate transportation
without apprasement may be made
under section 552, TarIff Act of 1930.3
for merchandise in general-order ware-
house at any time within 1 year from the
date oX Importation.

Mb) 'The carrier bringing the mer-
chndise to the port of arrival, the car-
rier who Is to accept the merchandise on
its bond for transportation to the port
of destination, or any person shown by
the bill of lading or manifest, by a cer-
tificate of the importing earner, or by
any other document satisfactory to the
collector to have a sufficient interest in
the merchandise for that purpose may

4B2faro shipping merchcmndIsa in band to
another port for the purpoza of wrarehousing
or rermrchoumlng. the shippar should a.:cer-
tam whether warchousa facilities are avail-
able at the intended port of destination.

""Any merchandise, other than explosives
and merchandwi the importation of which --
prohibited, arriving at a port of entry In the
United States may be entered, under such
rule3 and regulations as the Secretary of the
reas-ury may prescrib,. for transportation in

bond without apprais-ament to any other port
of entry decignatcd by the conoignee, or hi
gent, and by such bonded carrier as he des-

ignatc, there to b3 entered In accordance
with the proviins of this Act," (Tarif Act
of 1930, cce. U52; 19 U. S. C. 1552)

Spcdal proviz!on concernln the shipment
of ba7s'ae under thi prca--ion. o law are
contained in § 18.13.
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make entry for immediate transporta-
tion without appraisement.

(c) Immediate transportation without
appraisement entries may be accepted
for merchandise shown on the invoice,
bill of lading, carrier's certificate, or
manifest to be destined to any place
within the port limits of any.designated
port of destination

(d) Merchandise covered by different
bills of lading naming different con-
signees at the port of destination shall
not be included under one immediate
transportation without appraisement
entry.

(e) Carload shipments of livestock
shall not be entered for Immediate trans-
portation without appraisement unless
they will arrive at destination before it
becomes necessary to remove the seals
for the purpose of watering and feeding
the animals, or unless the route be such
that the removal of the seals and the
watering, feeding, and relbading of the
stock may be done under customs
supervision.

(f) Entries for immediate transporta-
tion without appraisement covering mer-
chandise subject to detention of super-
vision by any Federal agency shall con-
tain a sufficient description of the mer-
chandise to enable the representative of
the agency concerned to deteypnine the
contents of the shipment. Such mer-
chandise covered by quarantines and
regulations adminstered by the Bureau
of Entomology and Plant Quarantine
shall be forwarded under such entries
only upon written permission of or under
regulations issued by that Bureau7

(g) One or more entire packages of
merchandise covered by an Invoice from
one consignor to one consignee may be
entered for consumption or warehouse
at the port of first arrival, and the re-
mainder for immediate transportation
without appraisement, provided all the
merchandise covered by the invoice is
entered simultaneously.

(h) Several importations may be con-
solidated in one immediate transporta-
tion without appraisement entry'when
the bills of lading or carrier's certificates
name only one consignee at the port of
first arrival.

(i) Customs Form 7512 shall be used
as a combined entry, invoice, and mani-
fest, and nine copies shall be required at
the port of origin. The merchandise
shall be described on this form In such
detail as to enable the collector to make
an estimate of the duties due thereon.
The collector may require evidence to
satisfy him of the approximate correct-
ness of the value or quantity stated in
the entry. The value stated on entry at
the port of first arrival is not binding on
the ultimate consignee making entry at
the port of destination. (Sees. 552, 624,
46 Stat. 742, 759; 19 U. S. C. 1552, 1624)

§ 18.12 Entry at. port of destination.
(a) Merchandise received under im-
mediate transportation without ap-

aThis practice may not be extended to
shipments to points not within the port lim-
its of a port merely because of their proximity
to a port of entry.

IFor procedure as to merchandise subject
to quarantine, disinfection, and special in-
spection, If not forwarded in bond, see Part
12 of this chapter.
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praisement entry may be entered for
transportation -and exportation or for
Immediate exportation, or under any
other form of entry, and shall be subject
to all the conditions pertaining to mer-
chandise entered at a port of first ar-
rival If not more than 1 year has elapsed
from the date of original Importation.
If more than 1 year has elapsed, only
an entry for consumption shall be ac-
cepted. Such entry shall show the name
of the port of first arrival, the transport-
Ing carrier, and the number of the Im-
mediate transportation entry. (See
§ 20.2 of this chapter.)

(b) The right to make entry at the
-port of destination shall be determined
in accordance with the provisions of
§ 8.6 of this chapter.

c) When a portion of a shipment is
entered at the port of first arrival and
the remainder is entered for consump-
tion or warehouse at one or more subse-
quent ports, the entry at each subse-
quent port may be made on an extract
of the invoice as provided for in § 8.11
(b) of this chapter.

(d) All importations forwarded under
immediate transportation without ap-
praisement entries shall be held by the
bonded carrier at the port of destination
until released by the collector of customs.

(e) All the merchandise included in an
immediate transportation without ap-
praisement entry not entered within 48
hours after delivery of the manifest to
the collector at the port of destination
shall be treated as unclaimed unless the
collector, with the concurrence of the
carrier, authorizes in writing a longer
time. When a notation on the manifest
or a report from the collector at the port
of first arrival shows certain merchan-
dise to have been short-shipped, such
merchandise shall not be included In the
entry. (See. 484, 46 Stat. 722, sec. 12,
52 Stat. 1083, sees. 552, 624, 46 Stat. 742,
759; 19 U. S. C. 1484, 1552, 1624)

SHIPMIENT OF BAGGAGE IN BOND

§ 18.13 Procedure; manifest. (a)
When baggage appears by the manifest
of the importing vessel or other satisfac-
tory evidence to be destined to a port of
entry other than the port of first arrival,
it may be forwarded to its destination
over a bonded route at the request of the
passenger, the transportation company,
or the agent of either, under cord and
seal and baggage manifest described be-
low, without examination or assessment
of duty. For this purpose the carrier
shall furnish cards of bright, red card-
board not less than 21/2 by 4 inches in
size with the following printed text:

UNrrED STATES CUSTOMS
Check No ............
Baggage in bond:

Carrier --------------------------------
From port of ---------------------------

To coLXeCTOR OP CUSTOMS

Port of -----------------------------------
This baggage must be delivered by carrier

to the collector ofrcustoms at the port named.
Failure to do so renders the carrier liable to
a fine.

(b) A paster of the same dimensions
and with the same legend may also be
placed upon the baggage if the carrier
desires. The card shall be placed on the

cords back of the seal and upon arrival
f the baggage at the port of destination
he customs officer shall detach the card.

(c) A customs manifest for baggage
shipped in bond, customs Form 7520, shall
be prepa-ed In sextuple for each ship-
ment. One copy shall be delivered to
ihe carrier to accompany the baggage
and shall be delivered by the carrier to
the collector of customs at the port of
destination as a notice of arrival.

d) Baggage arriving in bond or other-
wise at a port on the Atlantic or Paciflo
coast, destined to a port on the opposite
coast, may be laden under customs super-
vision, without examination and without
being placed in bond, on a vessel pro-
ceeding to the opposite coast, provided
the vessel will proceed to the opposite
coast without stopping at any other port
on the first coast.

(e) Checked baggage may be shipped
in bond from places in contiguous foreign
territory at which United Statescustoms
officers are stationed. The proceduro
shall be the same as though the shipment
originated at a port of entry In the United
States and no customs formalities shall
be required at the place of actual arrival
in the United States. (Sees. 498, 552, 624,
46 Stat. 728, 742, 759; 19 U. S.C 1498 (a),
1552, 1624)

§ 18.14 Shipment of baggage in tran-
sit to foreign countries. The baggage of
any person in transit through the United
States from one foreign country to an-
other may be shipped over' a bonded
route for exportation. Such baggage
shall be corded and sealed and shipped
under the regulations prescribed in
§ 18.13 except that the fifth copy of the
manifest, customs Form 7520, for the
comptroller of customs for the port of
exit shall not be required, and the card
or paster shall be printed on yellow paper
and shall read "Baggage in bond for ex-
port." See § 5.11 of this chapter for the
regulations applicable to baggage shipped
In transit through the United States be-
tween points in Canada or Mexico. (Sec.
498, 46 Stat. 728, see. 553, 46 Stat. 742,
sec. 21, 52 Stat. 1087, see. 624, 46 Stat,
759, 19 U. S. C. 1498, 1553, 1624)

§ 18.15 Domestic baggage through
Yoreign territory. a) Checked baggage
of domestic origin transported from port
to port In the United States via a foreign
port or through foreign territory, on the
request of the carrier, may be corded and
sealed by United States customs officers
at the port of exit from the United States
with United States customs in-transit
seals, with a special manifest in the fol-
lowing form on white cardboard 2 by
4 Inches In size attached to each piece
on the cord back of the seal:

UNrD STATES CUSTOr15

m,-TRlANSXT BAGGAGE ZIA11VIZT
'Check No . .--------

This baggage is in transit from ------- _-
(Port of e :it)

through foreign territory to --------------
(Port of reentry)

in the United States.
Tls baggage was cordod and soaled by me

and laden for transportation n3 above stated.
Date --------------

U. S. Customs Officer.
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(b) In lieu of cording and sealing, the
baggage may be forwarded in a car or
compartment sealed with United' States
customs blue seals and manifested as in
the case of other merchandise in transit
through foreign territory.

(c) The provisions of this section shall
not apply to domestic hand baggage
crossing foreign territory which, upon
reentry into the United States, shall be
examined in the same manner as bag-
gage of foreign origin. (Sees. 554, 624,
46 Stat. 743, 759; 19 U. S. C. 1554, 1624)

WAIEOUSE AND REWAREHOUSE ITrT-
DRAWALS FOR TRANSPORTATION

§ 18.16 '7orns of withdrawal; time.
(a) Merchandise may be withdrawn
from warehouse for transportation to
another port of entry if withdrawal for
consumption or exportation can be ac-
complished at the port of destination
within the total period of time allowed
for such merchandise to remain in
bonded warehouse If the merchandise
is so withdrawn by a transferee, the
assent of the person who made the ware-
house or rewarehouse entry shall be en-
dorsed on the withdrawal, unless the per-
son who made the warehouse or reware-
house entry has in writing previously
authorized the withdrawal of such mer-
chandise; and the collector shall endorse
the withdrawal to show whether the
transferee has filed tbe'bond provided for
in § 8.39 of this chapter. Withdrawals
for transportation shall be on customs
Form 7512, ten copies of which shall be
required at the port of origin.

(b) All withdrawals for transporta-
tion shall show the original warehouse
entry number, date of entry, and the
port at which filed, and shall name a
consignee at the port of destination or
exportation. When the withdrawal is
made from a rewarehouse entry, the
number and date of the rewarehouse
entry, as well as the number and date of
the original warehouse entry and the
port at which the original warehouse
entry was fled, shall be shown on such
withdrawal. (Sec. 557,46 Stat. 744, sees.
2,22 (a) 23 (a) 52 Stat. 1077, 1087, 1088,

'see. 624, 46 Stat. 759; 19 U. S. C. 1557,
1624)

§ 18.17 Withdrawal procedure. (a)
Merchandise may be withdrawn for
transportation prior to liquidation of
the warehouse entry. In such cases the
transportation entry, customs Form
7512, shall show any ascertained weight,
gauge, or measure, the entered value of
the particular merchandise covered by
the withdrawal, and the estimated duty.

(b) All or any part of the merchandise
covered by a warehouse entry may be
withdrawn for transportation without
deposit in a bonded warehouse and be-
fore liquidation, and may be permitted
to remain on the vessel or other vehicle
or on the pier in a constructive ware-
house status pending examination and
appraisement. When any such mer-
chandise not deposited in warehouse is
not forwarded under the withdrawal for
transportation on account of damage or
other cause, the importer ghall be re-
quired to withdraw such merchandise
immediately for consumption or expor-
tation, or designate a warehouse to
which it may be sent, and, upon his

failure to do so, It shall be treated as
unclaimed.

(c) The duty on any samples with-
drawn at the original port from a ship-
ment covered by a withdrawal for trans-
portation shall be collected at such port
and a notation thereof made on the
transportation entry. No separate in-
voice or extract from the original Invoice
shall be required to cover such samples.
(Sec. 557. 46 Stat. 744. Eees. 2, 22 (a),
23 (a) 52 Stat. 1077, 1037. 1088, sec. 624,
46 Stat. 759; 19 U. S. C. 1557, 1624)

§ 18.18 Forwarding procedure; pro-
cedure at destination. (a) The mer-
chandise shall be forwarded In accord-
ance with the general provisions for
transportation in bond §§ 18.1-18.8.

(b) On arrival at destination, the
merchandise may be entered for reware-
housq in accordance with §§ 8.33 and
8.34 of this chapter; for rewarehouse and
withdrawal for consumption In accord-
ance with § 8.35 of this chapter; or for
exportation in accordance with § 8.3G of
this chapter; or may be diverted to an-
other port or returned to the port of ori-
gin in accordance with § 18.5 Cc) and
d).

c) The liquidation of the original
warehouse entry shall be followed except
in cases provided for In § 16.10 (h) In this
chapter in cases involving shortage, ir-
regular delivery, or nondelivery under
the warehouse withdrawal for transpor-
tation, and in cases where the collector at
destination is of the opinion that cir-
cumstances make It inadvisable to follow
such liquidation. When the merchan-
dise has been withdrawn for consump-
tion.prior to the receipt of the notice of
liouldation from the original port, dif-
ferences of less than $1 between the esti-
mated duty collected and the liquidated
duty shall be disregarded. This proce-
dure is likewise applicable to internal-
revenue taxes. (Sec. 557, d0 Stat. 744,
sees. 2, 22 (a) 23 (a) 52 Stat. 1077, 1087,
1088, see. 624, 46 Stat. 759; 19 U. S. C.
1557, 1624)
WAREHOUSE VITnDRlAWAIS on EmORTA-

TmOn OR FOR RniSrOnRTATION AIM E=Oa-
TATION

§ 18.19 Procedure-a) Direct expor-
tation. When merchandise Is withdrawn
frQm warehouse for direct exportation
without transportation In bond to an-
other port, an entry and manifest, cus-
toms Form 7512, shall be filed in quin-
tuple.

(b) Indirect emportation. (1) When
merchandise Is withdrawn from ware-
house for transportation and exporta-
tion, eight copies of customs Form 7512
shall be required at the port of with-
drawal.

(2) The merchandise shall be for-
warded in accordance with the general
provisions for transportation In bond,
§§ 18.1-18.8.

(3) If any part of a shipment Is not
exported or when a shipment is divided
at the port of exportation, extracts In
duplicate from the manifest on file In
the customhouse shall be made on cus-
toms Form 7512 for each part, one copy
to be sent to the discharging inspector
and the other to the lading in.pector to
be used as a report of exportation. The

splitting up for ezportatfon of ship-
ments arriving under warehouse with-
drawals, for tranzportation and exporta-
tion hall be permitted only when various-
portlons of a shipment are destinead to
different de-tinations, when the c=prt
vessel cannot propriy accommodate the
entire quantity, or In other simi zr car-
cumatances. The provL-ons of §- 18.23
and 18.24 shall also be follswed in appli-
cable cases. (Sec. 557, 45 Stat. 744, secs.
2,22 (a), 23 (a) 52 Stat. 1017, 1O7, 1053,
,ec. 624, 46 Stat. 759; 19 U. S. C. 1557,
1624)

ZinfCHAZDisE fl TrAr~sI =mouorr THi
UTED STATES TO FOnaGiN COUT.rMS

§ 18.20 Entry procedure; forwarding.
(a) When an importation is entered
for transportation through the United
States and exportation to a foreign
country, except as provided for in § 5.11
of this chapter (relating to merchandise
In transit through the United States be-
tween two points In contiguous foreign
territory), eight copies of Customs Form
7512 sh,2l b2 required.

(b) In places where no bonded com-
mon-carrier facilities are reasonably
available and merchand3e Is prmitted
to be tranzported otherwise than by a
bonded common carrier, the coilecter
may permit entry In accordance with the
procedure outlined In paragraph (a) of
this section, if he Is satisfed that the
revenue v:il not be endangered thereby.
The entries in such cases shall be under
a separate series of numbers. A bond
on custombs Form 7557 in an amount
equal to double the estimated duty shal
be required when the collector deems
such action necessary for the protection
of the revenue. (See § 25.15 of this
chapter for cancellation of export bonds.)

c) The merchandise shall be for-
warded n accordance with the general
provisions for transportation in bond,
§§ 18.1-18.8. If the merchandize is not
forwarded within 30 days from the date
the entry is filed, the entry shall be can-
celed and the merchandise treated as
unclaimed as of the date of origial ar-
rival. (See. 553, 46 Stat. 742, sec. 21, 52
Stat. 1087, and see. 624, 46 Stat. 759; 19
U. S. C. 1553, 1624)

S Any mcrchandisc, other than Ex--Ic-ives
and mecbnrd~ a the ImpOrtatlon Of 7,hich 13
prohibited. cliown by the man -zt, bMi of
lading, shipping recelpt or other dcumant
to b3 deAed to a foreig3n ccuntry. ma-y be
entered for tra sportation in bond through
the United States by a baned c rrer vth-
out apprai-ement or the pzgment of duties
and exported under cuch regulations a- the
gecretary of the Trca-"ury ehai. prescribe, and
any bag.Zae or p rcenal c ect not contain-
ing merchmndleo the Impartation of whIch
is prohibited arriving In the United Stacts
destined to a foreign country nmy, utan the
request. of the owner or carrier baving the
came in pc==-caion for tranportation, be
entered for transportation in bond thraugh
the United States by a bonded carrier with.
out appraisement or the payment of duty,
under such regulations as tho Secretary of
the "tresury may prescribe. In placcs her
no bonded common-carrir facilites arc rea-
ronably available, such merchandise may be
ro tramspozted otherwisc than by a banded
common carrier under such reulatfons as
the SEcretary of the Treasury shall pre-
ccrlbe:' (Tarlff Act oZ 10, c:c. E53, a3
am=ndcd; 19 U. S. C. 15Z3)
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§ 18.21 Restricted and prohibited
merchandise. (a) Merchandise subject
upon Importation to examination, disin-
fection, or further treatment under
quarantines and regulations adminis-
tered by the Bureau of Entomology and
Plant Quarantine shall be released for
transportation or exportation only upon
written permission of, or under regula-
tions Issued by that Bureau.

(b) Narcotics and other articles pro-
hibited admission into the commerce of
the United States shall not be entered
for transportation and exportation and
any such merchandise offered for entry
for that purpose shall be seized, except
that exportation or transportation and
exportation may be permitted upon writ-
ten authority from the proper govern-
mental agency and on compliance with
the regulations of such-agency.

(c) Articles in t r a n s i t manifested
merely as drugs, medicines, or chemicals,
without evidence to satisfy the collector
that they are non-narcotic, shall be de-
tained and subjected, at the carrier's
risk and expense, to such examination
as may be necessary to satisfy the col-

/ lector whether or not they are of a nar-
cotic character. A properly verified cer-
tificate of the shipper, specifying the
items In the shipment and stating
whether narcotic or not, may be accepted
by the collector to establish the character
of such a shipment. (Sec. 553, 46 Stat.
742, sec. 21, 52 Stat. 1087, sed. 624, 46 Stat.
759; 19 U. S. C. 1553, 1624)

§ 18.22 Procedure at port of exit. (a)
If transfer is necessary, the procedure
shall be as prescribed in § 18.19 (b) (3)

(b) Upon the arrival at the port of
exit of express shipments of articles
shown by ,the manifest, customs Form
7512, to be baggage and to be deliverable
to the owner on board the exporting ves-
sel, such articles may be transferred by
the express company, without a permit
from the collector and without the use of
a transfer ticket or other customs for-
mality, from Its terminal to the exporting
vessel for lading under customs super-
vision, if the express company is bonded
as a common carrier and Is responsible
under Its bond for the delivery of the
articles to the customs officer in charge
of the exporting vessel. The manifest
shall show the name of. the owner of the
baggage, and the name of the vessel on
which he intends to sail. (Sec. 553, 46
Stat. 742, sec. 21, 52 Stat. 1087, sec. 64,
46 Stat. 759; U. S. C. 1553, 1624)

§ 18.23 Change of destination, change
of entry. (a) The foreign destination of
such merchandise may be changed by
the parties In interest upon notice to the
collector at the port of exit from the
United States. The collector at the port
of exit, in his discretion, may report the
application for a change of foreign des-
tination to the collector at the port of
entry.

(b) Such merchandise may be entered
for consumption or warehouse or under
any other form of entry. If the mer-
chandise Is subject on importation to
quarantine and regulations adminfs-
tered by the Bureau of Entomology and
Plant Quarantine, it shall be entered for
consumption or warehouse only upon
written permission of, or under regula-

tions issued by, that Bureau. (See. 553,
46 Stat. 742, sec. 21, 52 Stat. 1087, sec.
624,46 Stat. 759; 19 U. S. C. 1553,1624)

§ 18.24 Retention of goods on dock;
splitting of shzpments. (Upon written
application of a party in Interest and
the written consent of the owner of the
dock, the collector, in his discretion, may
allow in-transit merchandise to remain
on the dock under the supervision of a
customs officer without extra expense to
the Government for any period not ex-
ceeding 90 days. The Bureau may ex-
tend the time beyond 90 days The
splitting up of shipments for exportation
shall be permitted only when the ex-
portation of a shipment In Its entirety
Is not possible by reason of the different
destinations to which portions of the
shipment are destined, when the export-
ing vessel cannot properly accommodate
the entire quantity, or in other similar
circumstances. The collector may take
possession of the merchandise at any
time. (Sec. 553, 46 Stat. 742, see. 21, 52
Stat. 1087, sec. 624, 46 Stat. 759; 19
U. S. C. 1553, 1624)
EXPORTATION'o FROM CUSTOMS CUSTODY OF

MERCHANDISE UNENTERED OR COVERED BY
AN UNLIQUIDATED CONSUMPTION ENTRY,
OR MERCHANDISE DENIED -ADMISSION BY
THE GOVERNMENT

§ 18.25 Direct exportation. (a) When
merchandise in customs custody for
which no entry has been made or com-
pleted, or which is covered by an un-
liquidated consumption entry, or which
has been denied admission by any Gov-
ernment agency is to be exported directly
without transportation to another port,
an entry on customs Form 7512 shall be
filed In quadruplicate. An extra copy
of customs Form 7512 shall be furnished
the collector of the port of arrival for
statistical purposes if such merchandise
is not covered by some other form of
entry, the statistical copy of wvhich has
previously been sent to the Section of
Customs Statistics.

(b) An exportation bond on customs
Form 7557, 7559, or other appropriate
form shall be required with the entry,
provided a consumption entry bond on
customs FOrm 7551 or 7553 or other ap-
propriate form was not previously given.

*"Any entered or unentered merchandise
(except merchandise entered under section
557 of this Act, but including merchandise
entered for transportation in bond or for
exportation) which shall remain in customs
custody for one year from the date of impor-
tation thereof, without all estimated duties
and storage or other charges thereon having
been paid, shall be considered unclaimed
and abandoned to the Government * 0 * "

(Tariff Act of 1930, sec. 491, as amended;
19 U. S. C. 1491)

10 "If any merchandise entered or with-
drawn for exportation without payment of
the duties thereon, or with intent to obtain
a drawback of the duties paid, or of any
other allowances given by law on the ex-
portation thereof, is relanded at any place
in the United States without entry therefor
having been made, the same shall be con-
sidered and treated as having been imported
into the United States contrary to law, and
all persons concerned therein and such mer-
chandise shall be liable to the same penalties
as are prescribed by section 593 of this Act."
(Tariff Act of 1930, sec. 589; 19 U. S. C. 1589)

(c) If the merchandise has been
landed or is transferred from one ves-
sel to another and has not been entered
for consumption or, In the case of goods
entered for consumption and rejected, if
the statistical copy of the consumption
entry has not been sent to the Section of
Customs Statistics, customs Form 7513
shall be used as the export declaration.

(d) If the merchandise is exported in
the importing vessel without landing, the
customs officer In charge of the vessel
shall certify that the vessel was con-
stantly under customs supervision and
that the merchandise entered for expor-
tation was not discharged during her
stay in port, If these are the facts. A
charge shall be made against the vessel
term bond, customs Form 7569, If on file.
or a vessel bond on customs Form 7507
shall be given as in the case of residue
cargo for foreign ports.

(e) Gunpowder and other explosive
substances, the deposit of which in any
public store or bonded warehouse Is pro-
hibited by law, may be entered on arrival
from a foreign port for Immediate ex-
portation in bond by sea, but shall be
transferred directly from the Importing
to the exporting vessel. (R. S. 161, 231,
sec. 624, 46 Stat. 759; 5 U, S. C. 22, 19
U. S. C. 66, 1624)

§ 18.26 Indirect exportation. (a)
When merchandise of the character enu-
merated In § 18.25 (a) Is to be trans-
ported In bond to another port for ex-
portation, it may be entered for trans-
portation and exportation in accordance
with the procedure In § 18.20. No bond
on customs Form 7557 or 7559 shall be
required as the common carrier's bond
is sufficient to insure the safekeeping of
the merchandise pending Its exportation.
In the case of merchandise prohibited
entry by any Government agency, that
fact shall be prominently noted on cUs-
toms Form 7512 for the information of
the collector at the port of exportation.

(b) The merchandise shall be for-
warded in accordance with the general
provisions for transportation in bond,
9§ 18.1-18.8.

(c) If the merchandise is to be trans-
ferred after arrival at the selected port
of exportation, the procedure prescribed
in § 18.19 (b) (3) shall be followed. The
provisions of § 18.23 and 18.24 shall also
be followed In applicable cases. (R. S.
161, 251, sec. 624, 46 Stat. 759; 5 U. S. C.
22, 19 U. S. C. 66, 1624)

§ 18.27 Port marks. Port marks may
be added by authority of the collector
and under the supervision of a customs
officer. The original marks and the port
marks shall appear in all papers per-
taining to the exportation. (R. S. 161,
251, sec. 624, 46 Stat. 759; 5 U. S. C. 22,
19 U. S. C. 66, 1624)
FINAL PORT OF EXPORTATION OF MERCHAN-

DISE CROSSING CONTIGUOUS FOREIGN
TERRITORY
§ 18.28 Port of exportation; cancela-

tion of charge against bond. Merchan-
dise which leaves the United States at
one frontier port, crosses contiguous
foreign territory, and reenters the United
States at another frontier port before
final exportation to a contiguous coun-
try shall be treated as exported when It

8062



Saturday, December 18, 1948 FEDERAL IEGISTER

has passed through the last frontier port.
This section shall control whether or not
the merchandise to be exported is do-
mestic or foreign and whether or not
it is exported with benefit of drawback.
The manifest, shipper's export declara-
tion, and the notice of intent, if any,
shall be filed at the last port of exit from
the United States. (R. S. 161, 251, sec.
624, 46 Stat. 759; 5 U. S. C. 22, 19 U. S. C.
66, 1624)

ICHMNDIsE ARRIVING FROM A CONTIGUOUS
COUNTRY IN SEALED VESSELS OR
VEHICLES

§ 18.29 Sealed shzpment authorzed.
(a) Except to the eXtent that it is modi-
fied by §§ 18.30 and 18.31, the procedure
in connection with merchandise arriving
from a contiguous country in sealed ves-
sels or vehicles under the provision of
section 463, Tariff Act of 1930, shall be
the same as that applicable to similar
classes of shipments entered at the port
of first arrival for transportation in
bond.

(b) Plants and plant products, unless
specifically exempted from inspection by
the Department of Agriculture, shall not
be forwarded in sealed vessels or vehicles
under the provisions of section 463 of
the tariff act unless previously inspected
and released by a representative of the
Department of Agriculture. This re-
striction also applies to purebred animals
for which free entry is to be claimed,
which are required to be inspected at the
border for identification purposes.
(Sees. 463, 624, 46 Stat. 718, 759; 19
U. S. C. 1463, 1624)

§ 18.30 Procedure; documents re-
quzred. (a) The mastercof the vessel or
the person in charge of the vehicle shall
Present to the customs officer at the
place of shipment a manifest on customs
Form 7512, nine copies of which shall be
required when the merchandise is in-
tended to be entered for consumption or
warehouse in the United, States and nine
copies when the merchandise Is entered
for transportation and exportation.

(b) The declaration of the "importer"
on customs Form 7512 shall be executed
by the shipper who shall sign It as
shipper.

(c) Upon receipt of the manifest, the
customs officer, after comparing the con-
tents of the vessel or vehicle with the
manifest, shall cause the said vessel or
vehicle to be closed and sealed. The ex-
pense of sealing vessels and vehicles, ex-
clusive of the compensation of the
customs officer, shall be paid by the
carrier.

(d) The customs officer Shall deliver
four copies of the manifest in a sealed
envelope to the conductor or person in

-"To avoid unnecessary inspection of mer-
'chandise imported from a contiguous country
at the first port of arrival, the master of the
vessel or the person In charge of the vehicle
in which such merchandise is imported may
apply to the customs officer of the United
States stationed in the place from which such
merchandise Is shipped, and such officer may
seal such vessel or vehicle. Any vessel or
vehicle so sealed may proceed with such mer-
chandise to the port of destination under
such regulations as the -Secretary of the
Treasury may prescribe:' (Tariff Act of
1930, sec. 463; 19 U. S. C. 1463)

charge of the vessel or vehicle for trans-
mittal to the collector of customs at the
port of first arrival In the United States
and shall deliver another copy to such
conductor or perzon to accompany the
shipment to destination.

(e) The carrier to whom the merchan-
dise is released at the port of filrt arrival
shall be bonded and the agent of such
carrier shall execute the receipt on the
collector's copy of the manifest.

(f) On arrival of the vessel or vehicle
at the port of destination, the master of
the vessel or person In charge of the
vehicle shall deliver immediately the vcs-
sel or vehicle" and manifest covering
the shipment to the collector of customs
at the port. (Secs. 463, 624, 40 Stat.
718, 759; 19 U. S. C. 1463, 1624)

§ 18.31 Merchandise in less-than-
carload lots. Merchandise In less-than-
carload lots originating at a point In a
contiguous country at which there Is a
United States customs officer may be
forwarded from that place under q mani-
fest on customs Form 7512. The proce-
dure to be followed shall be the same In
all respects as that governing the for-
warding of merchandise In sealed ves-
sels or vehicles, except that the packages
need not be sealed and the carrier shall
furnish and att.ch to each package the
warning labels required in the case of
other bonded merchandise shipped In
less-than-carload lots. (Se s. 4G3, 624,
46 Stat. 718, 759; 19 U. S. C. 1463, 1624)

PART 19-CUsTO-IS Wsnnuouss AND CON-
TROL OF AMERcivImlSE Tnnr;i

Sec.
19.1 Classes of customs warchouscs.

OEMMr"A Z'OVISIONS
19.2 Applfcation to tond; bond; renewaI of.

of.
19.3 Bonded warehouses; alteratlons; sus-

pensions; discontinuance.
19.4 Offices; safety and canitary require-

ments.
19.5 Storekeeper; compcntIon of.
19.6 Permits; releases.
19.7 Exponses of labor and storage.
19.8 EMaminatlon of Crcds by lmporter;

sampling; repacking; examination
of merchandise by propectUve pur-
chasers.

19.9 Transfer to another warehouse.
19.10 Mcamination pacagecs.

U,.. .UTi1oI1' EoiWr wAnNsio s ArD

19.11 Manipulation In bonded varehouscs
and elsewhere.

ACCOm=TS
19.12 Certification of storekeeper's reports.

="If the master of such vcsl or the peron
In charge of any such vehicle falls to proceed
with reasonable promptnezo to the port of
destination and to deliver such veel or ve-
hicle to the proper officer of the customs, or
falls to proceed in accordance rith such rea-
ulations of the Eecretary of the Trcasury, or
unlades such merchandise or any part there-
of at other than such port f destination, or
disposes of any such merchandise by salo or
otherwise, he rhall be guilty of a felony
and upon conviction thereof shal be fined
not more than 01,000 or impriconcd for not
more than five care, or both; and any such
vessel or vehicle, with Its contents, shall to
subject to forfeiture." (Tariff Act of 1 i33,
sec. 04; 19 U. S. C. 14C4)

'1See § 5.1 of this cbrptcr and notes,

19.13 RequIrements for ctabishm~ent e.
warehous'e.

19.14 MaterIal0s for usc in manufacturing
warehouse.

10.15 Ithdrwal for exportation of articles
manufactured In band; vwate or by-
preducto for consumptfan

10.16 CJgr-manufacturing rchcu-sa.

19.17 App llcation to e-tabih vm-reru e;
bend.

19.18 Smelting and refining; allo.ance for
wastage; withdrawal for conump-
tion.

19.19 Ianufacturers' statements.
190 Withdrawal of prcducts from Tzizcd

smelting or refining warchcuz:z.
10.21 Smelting and refining In sagazate ez-

tabIsuments.
19.22 WMthdrawl cf metal refinad in part

from Imported cruda metal and in
part from crute metal prc:u::cd
from imparted materls.

10.23 Withdrawal for expcrtation from one
part to he credited on warehouse
led-er account at another port.

19.21 e retical transferc ithout rhyrica1
shipant of metal producible.

19.25 Credit to ha applied under various
forms of withdraals.

1920 Aftidavits as to dutiable metals entirely
lest.

19.27 Coppar-haarlng ores and concentrates
and coppar-tearing materials to be
smelted or refined in hand.

198 Allowmncms for smelting and refinIng
leses; dutiable zinc.

10.23

19.5.

1921
19.32

19.3

19.34

19.35
1926

19.37

19.33

19.9

Foreig merchandise brought Into a
san2e.

Domestic merchandLe brought into a
zone.

Immedlate liquidation.
Customs supervilon of entry of do-

me-tic merchandise.
Cu.tms control of merchandise In a

zone.
Entry of merchandise into customs

territory from a zone.
Tariff clasification and value.
Transfer of merchandise from one

zone to another.
Disussitlon of abandoned merchan-d L e.

Vcssls arriving In cus-toms territory
from a zne.

Reimbur-ement of customs exn-zes-.

§ 19.1 Classes of c oms warehouses.
(a) Customs w arehouses shall be dEsig-
nated according to the following clssi-
ficatlons:

(1) Classl. Premisesownedorleased
by the Government and used for the
storage of merchandise undErgoing ex-
amination by the appraiser, under seiz-
ure, or pending final release from cu=-
toms custody.' Unclaimed merchandise
stored in such premises shall be held
under "general order." 2

.2"Any pem:szs owned or lc-esd by the
Government and used for tha storage of
merchandise for the final release of whrIch
from cu-toms cu-tody a pcrmit has not Ik:en
issued s be :nam asa 'apublic storage.""
(Tariff Act of 1039 sc. 531; 19 U. S . C. 1561)

2 'The Secretary of the Treasury racy cauze
to he set aslde any available spaCe In a build-
Ing uzed as a customho-u2 for the storage of
bonded merchandise or may leasa pas m -
for the storage of unclaimed marchandIz or
other Imprted merchandise required to he
stored by the Government, and sat as e na
portion of such leaced premisa for thQ- stor-
age of bonded merchandise: rovared, That
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When such premises are not sUfficient
or available for the storage of seized and
unclaimed goods, such goods may be
stored in a warehouse of class 3, 4, or 5.
So far as such warehouses are used for
this purpose, they shall be designated
"bonded stores." If there are no ware-
houses of these classes available, the col-
lector may, with the approval of the Bu-
reau, rent suitable premises for the stor-
age of seized and unclaimed goods.'

(2) Class 2. Importers' private bonded
warehouses used exclusively for the stor-
age of merchandise belonging or con-
signed to the proprietor thereof. A ware-
house of class 4 or 5 may be bonded ex-
clusively for the storage of goods im-
ported by the proprietor thereof, in
which case it shall be known as a private
bonded warehouse.

(3) Claas 3. Public bonded warehouses
used exclusively for the storage of im-
ported merchandise. A warehouse of
this class shall consist of an entire build-
ing, or a part of a building entirely sepa-
rated from the rest of the building by
suitable partitions or walls.

(4) Class 4. Bonded yards or sheds
for the storage of heavy and bulky in-
ported merchandise; stables, feeding
pens, corrals, or other similar buildings
or limited enclosures for the storage of
imported animals; and tanks for the
storage of Imported liquid merchandise
in bulk. If the collector deems it neces-
sary, the yards shall be enclosed by sub-
stantial fences with entrance and exit
gates capable of being secured by cus-
toms locks. The inlets and outlets to
tanks shall be secured by means of seals
or customs locks in combination with
steel chains.

(5) Class 5. Bonded bins or parts of
buildings or of elevators to be used for

no part of any premises owned or leased by
the Government may be used for the stor-
age of bonded merchandise at any port at
which a public bonded warehouse has been
established and is in operation. All the
premises so leased shall be leased on public
account and the storage and other charges
shall be deposited and accounted for as cus-
toms receipts, and the rates therefor shall
not be less than the charges for storage and
similar services made at such port of entry
by commercial concerns for the storage and
handling of 4nerchandise. No collector or
other officer of the customs shall own, in
whole or in part, any bonded warehouse or
enter Into any contract or agreement for
the lease or use of any building to be there-
after erected as a public store or warehouse.
No lease of any building to be so used shall
be taken for a longer period than three years,
nor shall rent for any such premises be paid,
in whole or in part, in advance." (Tariff Act
of 1930, see. 560; 19 U. S. C. 1560)

3 "Buildings or parts of buildings and other
inclosures may Jbe designated by the Secre-
tary of the Treasury [Commissioner of Cus-
toms] as bonded warehouses for the stbrage
of imported merchandise entered for ware-
housing, or taken possession of by the collec-
tor, or under seizure, or for the manufacture
of merchandise in bond, or for the repacking,
sorting, or cleaning of imported merchandise.
Such warehouses may be bonded for the stor-
ing of such merchandise only as shall belong
or be consigned to the owners or proprietors
thereof and be known as private bonded
warehouses, or for the storage of imported
merchandise generally and be known as pub-
lic bonded warehouses. * * '" (Tariff
Act of 1930, sec. 555; 19 U. S. C. 1555)

the storage of grain. The bonded por-
tions shall be effectively separated from
the rest of the building.

(6) Class 6. Warehouses for the man-
ufacture in bond, solely for exportation,
of articles made in whole or in part of
imported materials or of materials sub-
ject to internal-revenue tax; and for the
manufacture for home consumption or
exportation of cigars in whole of tobacco
imported from one country.'

4 "All articles manufactured in whole or in
part of imported materials, or of materials
subject to internal-revenue tax, and intended
for exportation without being charged with
duty, and without having an internal-reve-
nue stamp affixed thereto, shall, under such
regulations as the Secretary of the Treasury
may prescribe, in order to be so manufac-
tured and exported, be made and manufac-
tured in bonded warehouses similar to those
known and designated in Treasury Regula-
tions as bonded warehouses; class six: Pro-
vided, That the manufacturer of such arti-
cles shall first give satisfactory bonds for the
faithful observance of all the provisions of
law and of such regulations as shall be pre-
scribed by the Secretary of the Treasury'
Provided, further, That the manufacture of
distilled spirits from grain, starch, molasses,
or sugar, including all dilutions or mixtures
of them or either of them shall not be per-
mitted in such manufacturing warehouses.

"Whenever goods manufactured in any
bonded warehouse established under the pro-
visions of the preceding paragraph shall be
duly laden for transportation and immediate
exportation, under the supervision of the
proper officer who shall be duly designated for
that purpose, such goods shall be exempt
from duty and from the requirements relat-
Ing to revenue stamps.

"No flour, manufacfured in a bonded man-
ufacturing warehouse from wheat imported
after ninety days from the date of the enact-
ment of this Act shall be withdrawn from
such warehouse for exportation without pay-
ment of a duty on such 4mported wheat equal
to any reduction in duty which by treaty will
apply in respect of such flour in the country
to which It is to be exported.

"Any materials used in the manufacture of
such goods, and any packages, coverings, ves-
sels, brands, and labels used in putting up
the same may, under the regulations of the
Secretary of the Treasury, be conveyed with-
out the payment of revenue tax or duty into
any bonded manulfacturing warehouse, and
imported goods may, under the aforesaid
regulations, be transferred without the exac-
tion of duty from any bonded warehouse into
any bonded manufacturing warehouse; but
this privilege shall not be held to apply to
implements, machinery, or apparatus to be
used In the construction or repair of any
bonded manufacturing warehouse or for
the prosecution of the business carried on
therein.

"Articles or materials received into such
bonded manufacturing warehouse or articles
manufactured therefrom may be withdrawn
or removed therefrom for direct shipment
and exportation or for transportation and
immediate exportation in bond to foreign
countries or to the Philippine Islands under
the supervision of the officer duly designated
therefor by the collector of the port, who
shall certify to such shipment and exporta-
tion, or ladening for transportation, as the
case may be, describing the articles by their
mark or otherwise, the quantity, the date of
exportation, and the name of the vessel:
Provided, That the by-products incident to
the processes of manufacture, including
waste derived from cleaning rice in bonded
warehouses under the Act of March 24, 1874,
in said bonded warehouses may be withdrawn

(7) Class 7 Warehouses bonded for
smelting and refining imported ores and

for domestic consumption on the payment of
duty equal to the duty which would be as-
sessed and collected by law if such waste or
by-products were Imported from a foreign
country' Provided, That all wvste material
may be destroyed under Government super-
vision. All labor performed and services ren-
dered under these provisions shall be under
the supervision of a duly designated officer
of the customs and at tho expense of the
manufacturer.

"A careful account shall be kept by the
collector of all merchandise delivered by him
to any bonded manufacturing warehousa,
and a sworn monthly return, verified by tho
customs officers in charge, shall be made by
the manufacturer containing a detailed
statement of all imported merchandise used
by him in the manufacture of exported
articles.

"Before commencing business the proprio-
tor of any manufacturing warehouse shall
file with the Secretary of the Treasury a list
of all the articles intended to be manufac-
tured in such warehouse, and state tho
formula of manufacture and the names and
quantities of the ingredients to be used
therein.

"Articles manufactlired under these provi-
sions may be withdrawn under such regula-
tions as the Secretary of the Treasury may
prescribe for transportation and delivery into
any bonded warehouse at an exterior port for
the sole purpose of immediate export there-
from: Provided, That cigars manufactured in
whole of tobacco imported from any one
country, made and manufactured in such
bonded manufacturing warehouse3, may ba
withdrawn for home consumption upon the
payment of the dutles on such tobacco in Its
condition as imported under such regula-
tions as the Secretary of the Treasury may
prescribe and the payment of the internal-
revenue tax accruing on such cigars in their
condition as withdrawn and the boxe or
packages containing such cigars shall be
stamped to indicate their character, origin
of tobacco from which made, and place of
manufacture.

"The provisions of section 3433 of the Re-
vised Statutes shall, so far as may be prac-
ticable, apply to any bonded manufacturing
warehouse established under this Act and to
the merchandise conveyed therein.

"Distilled spirits and wine3 which are
rectified in bonded manufacturing ware-
houses, class six, and distilled spirits which
are reduced in proof and bottled in such
warehouses, shall be deemed to have been
manufactured within the meaning of this
section, and may be withdrawn as herelnbe-
fore provided, and likewise for shipment in
bond to Puerto Rico, subject to the provisions
of this section, and under such regulations
as the Secretary of the Treasury may pre-
scribe, there to be wlthdravn for consump.
tion or be rewarehoused and subsequently
withdrawn for consumption: Provided, That
upon withdrawal in Puerto Rico for consump-
tion, the duties imposed by the customs lawn
of the United States shall be collected on all
imported merchandise (in its condition an
imported) and imported containers used in
the manufacture and putting up of such
spirits and wines in such warehouses: Pro.
vided further That no internal-revenue tax
shall be imposed on distilled spirlt and wincs
rectified In class six warehouses if such dis-
tilled spirits and wines are exported or
shipped in accordance with the provisions of
this section, and that no person rectifying
distilled spirits or wines in such warehousen
shall be subject b1y reaton of such rectifica-
tion to the payment of special tax as a recti-
fier." (Tariff Act of 1930, see. 311, as amend-
ed; 19 U. S. 0. 1311)
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crude metals for exportation or domes-
tic consumption.5

(8) Class 8. Bonded warehouses es-
tablished for the purpose of cleaning,
sorting, repacking, or otherwise chang-
ing m condition, but not manufactur-
ing, imported merchandise, under cus-
toms supervision and at the expense of
the proprietor 8

(b) The whole or a part of any ware-
house of class 1, 2, 3, 4, 5, 6, or 7 may
be designated a constructive mampula-
tion (class 8) warehouse when the exi-
gencies of the service so require.

(c) When parts of buildings are used.
as customs bonded warehouses, the
bonded and nonbonded portions thereof
shall be effectively separated by parti-
tions of substantial materials and con-
struction erected in such a manner as to
render it impossible to enter the prem-
ises in the absence of the storekeeper
without such violence as to make the

"'"The works of manufacturers engaged in
smelting or refining, or both, of ores and
crude me.tals, may, upon the giving of satis-
factory bonds, be designated as bonded
smelting warehouses. * *" (Tariff Act
of 1930, sec. 312; 19 U. S. C. 1312)

0"Unless by special authority of the Secre-
tary of the Treasury, no merchandise shall
be withdrawn from bonded warehouse In
less quantity than an entire bale, cask, box,
or other package; or, If in bulk, In the entire
quantity imported or in a quantity not less
than one ton weight. All merchandise so
withdrawn shall be withdrawn in the original
packages in which imported unless, upon the
application of the Importer, it appears to the
collector that it is necessary to the safety or
preservation of the merchandise to repack
or transfer the same: Provided, That upon
permission therefor being granted by the
Secretary of the Treasury, and under customs
supervision, at the expense of the proprietor,
merchandise may be cleaned, sorted, re-
packed, or otherwise changed in condition,
but not manufactured, in bonded warehouses
established for that purpose and be with-
drawn therefrom for exportation to a foreign
country or for shipment to the Virgin Islands,
American Samoa, Wake Island, Ididway
Islands, Xlngman Reef, or the island of
Guam, without payment of the duties, or for
consumption, upon payment of the duties
accruing thereon, in its condition and quan-
tity, and at Its weight, at the time of with-
drawal from warehouse, with such additions
to or deductions from the final appraised
value as may be necessary by reason of change
in condition. The basis for the assessment
of duties on such mechandise so withdrawn
for consumption shall be the entered value
or the adjusted final appraised value, which-
ever is higher, and if the rate of duty Is
based upon or regulated in any manner by
the value of the merchandise such rate shall
be based upon or regulated by such adjusted
final appraised value; but for the purpose
of the ascertainment and assessment of addi-
tional duties under section 489 of this Act
adjustments of the final appraised value shall
be disregarded. The scouring or carbonizing
of wool shall not be considered a process of
manufacture within the provisions of this
section. Under such regulations as the Sec-
retary of the Treasury shall precrlbe, Im-
ported merchandise which has been entered
and which has remained in continuous cus-
toms custody may be manipulated in accord-
ance with the provisions of this section under
customs supervision and at the risk and ex-
pense of the consignee, but elsewhere than in
a bonded warehouse, in cases where neither
,the protection of the revenue nor the proper
conduct of customs business requires that
such manipulation be done in a bonded ware-
house." (Tariff Act of 1930, sec. 562, as
amended; 19 U. S. C. 1562)

entry easy of detection. So-called poul-
try wire, wood lattice or palings, plaster-
board, beaverboard, or other materials of
a light or flimsy nature, or materials of a
substantial nature but which are insc-
curely Installed are not acceptable for
use as partitions. Where partitions con-
sist of wire mesh or expanded metal pan-
els, the wire shall be not less than No. 6
gauge (of a diameter of .192 inch) or
equivalent cross sectional area with mesh
openings not to exceed 2 inches In the
larger dimension, and with the panel ma-
terial riveted or welded Into channel-
Iron or T-ron frames or secured with
through hairpin bolts to 2 x 4 inch wood
stud partition framing. Wood partitions
shall be constructed of not less than
1-inch boards (dressed If desired) of
uniform length between supports, nailed
with not less than ten penny nails to
not less than 2 x 4 inch stud framing and
for additional security held In place by
i x 1 inch metal cover-strips secured
crosswise of the boards, preferably over
the nailed ends, with carriage bolts
through the boards and partition fram-
Ing. (Sees. 311, 312, 555, 556, 557, 5CO,
561, 562, 624, 46 Stat. 691, 692, 743, 744,
745, 759, sec. 404, 49 Stat. 1960, sees. 2, 22
(a) 23 (a) 25, 52 Stat. 1077, 1037, 1088;
19 U. S. C. 1311, 1312, 1555, 1556, 1557,
1560, 1561, 1562, 1624)

GENERAL PROVISIONS
§ 19.2 Application to bond; bond; rc-

neinal of. (a) An owner or les.ee desir-
ing to establish a bonded warehouse
shall make written application to the
collector, describing the premises, giving
their location, and stating the class of
warehouse. Ecept in the case of a class
2 or class 7 warehouse, the application
shall state whether the warehouse is to
be operated only for the storage or treat-
ment of merchandise belonging to the
applicant or whether It Is to be operated
as a public bonded warehouse. If the
warehouse Is to be operated as a private
bonded warehouse, the application shall
also state the general character of the
merchandise to be stored therein, with
an estimate of the maximum duties and
taxes which will be due on such mer-
chandise at any one timet All storage
warehouses operated by one proprietor
in the same customs district may be In-
eluded In one bond.

(b) The application shall be accom-
panied by a certificate signed by the pres-
ident or secretary of a board of fire un-
derwriters, and at ports where no such
board exists by an officer or agent of each
of two or more Insurance companies,
stating that the building Is a suitable
warehouse and acceptable for fire-insur-
ance purposes. The applicatlon shall
also be accompanied by a blueprint show-

'"If any merchandise is fraudulently con-
cealed in, removed from, or repacked in any
bonded warehou e, or If any marks or num-
bers placed upon packages depozited in such
a warehouse be fraudulently altered, defaced,
or obliterated, such merchandke and pack-
ages shall be subject to forfeiture, and all
persons convicted of the fraudulent conceal-
ment, repacking. or removal of ouch mer-
chandis, or of altering, defacing, or obUter-
ating such marks and numb=r thereon, and
all persons aiding and abetting therein shall
be liable to the rnme penaltle as are Imposed
by zection 593 of this Act." (Tariff Act of
1930, sec. 597; 19 U. S. C. 1597)

Ing measurements, openings, etc., of the
building or space to be bonded. If the
warehouse to be bonded Is a tank, the
blueprint shall show all outlets, inlets,
and pipe lines and shall be certified as
correct by the proprietor of the tank. A
gauge table showing the capacity of the
tank In United States gallons per inch
or fraction of an inch of height, certi-
fled by the proprietor to be correct, shall
accompany the application. When a
part or parts of a building'are to be used
as the warehouse, there shall be given a
detailed description of the matenals and
construction of all partitions. When the
proprietor Is the lessee of the premises
covered by the application and bond, he
shall furnish a stipulation concurred in
by the sureties, agreeing that, prior to
the expiration of the lease covering the
premises without renewal thereof, he will
(1) transfer any merchandise remaining
In the bonded warehouse to an approved
bonded warehouse, (2) pay all duties,
charges, or exactions due on such mer-
chandise, or (3) otherwise dispose of
such merchandise In accordance with
the customs laws and regulations.
(c) On approval of the application to

bond a warehouse of class 2, 3, 4, 5, or 8,
a bond shall be executed on customs
Form 3581.

d) On approval of the application to
bond a proprietor's manufacturingware-
house, class 6, a bond shall be executed
In duplicate on customs Form 3-533. In
the case of a bonded smelting and refin-
ing warehouse, class 7. the bond shall be
e.ecuted with the required number of
coples and in the form prescribed in
T. D. 50267. All documents referred to
in paragraph (b) of this section as may
relate to proprietor's warehouse bonds,
class 6 or 7, shall be submitted In dupli-
cate.
(e) Any proprietor of a bonded ware-

house may be required on 10 days' notice
from the collector to furnish a new pro-
prietor's warehouse bond; and if he fails
to do so, no more goods shall be sent to
the warehouse and those therein shall be
removed at the expense of such pro-
prietor. A new bond is required if the
bonded warehouse is substantially al-
tered or rebuilt. (Sees. 555, 556, 624, 4-6
Stat. 743, 759; 19 U. S. C. 1555, 1556,
1624)

F 19.3 Bondcd warehouses; altera-
tions; suspsrcsions; discontinuance. (a)
Alterations In bonded warehouses, class
6 or 7, may be made by permission of the
collector, unless they constitute a mate-
rial change In the premises, in which
case the approval of the Bureau is re-
quired. All alterations to warehouses
of class 2, 3, 4, 5, or 8, or combinations
thereof, may be made by permission of
the collector without approval of the
Bureau.

214 * esfore any imported merchan-
disc not finally relcasad from customs cus-
tody hall b3 stored in any such premet-as, the
owner or lez-"ea thereof shall give a band in
such sum and with such sure tes as may ba
approved by tho Secretary of the Trea-sury
[teormicooner or Customs] to Ezure the
Government against any lo-s or expense con-
nected vith or arlsing from the deposit, stor-
age, or manipulation of merchandise in such

rehoue. * 0 " (Tariff Act of 1930,
sac. 555; 19 'U. S. C. 1535)
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(b) The use of a bonded warehouse or
bonded floor or space may be tempo-
rarily suspended by the collector on ap-
plication of the proprietor if there are
no bonded goods therein. Upon the re-
moval of all free goods, if any, the prem-
ises may again be used for the storage
of bonded goods. Rebonding will not be
necessary.

(c) The Bureau may discontinue the
bonded status of a warehouse at any
time for reasonable cause. The collec-
tor may take similar action in the case
of a warehouse of class 2, 3, 4, 5, or 8.
When the proprietor desires to discon-
tLiue the bonded status of his warehouse,
he shall make written application there-
for to the collector. If the application
is approved by the collector, he shall
require all goods in such warehouse upon
which the duty has not been paid to be
transferred to another bonded ware-
house without expense to the Govern-
ment. The number of warehouses cov-
ered by a general bond may be reduced
by discontinuance without necessitat-
ing a new bond unless the proprietor so
desires. (Secs. 555, 556, 624, 46 Stat.
743, 759- 19 U. S. C. 1555, 1556, 1624)

§ 19.4 Offices; safety and sanitary re-
quirements. (a) Suitable accommoda-
tions for the storekeeper shall be pro-
vided by-the proprietor of the warehouse.
An office for the accommodation of the
warehouseman may be allowed in the
bonded premises if separated by a par-
tition from the space used for the storage
of bonded goods.
(b) Fires shall not be permitted in

any warehouse, other than warehouses of
classes 6, 7, and 8, except in the office of
the storekeeper and warehouseman.
When lights are required, only safety
lanterns or electric lights shall be used.

(c) All the doors and other entrances
of bonded warehouses shall be secured
by customs locks.
(d) In the case of merchandise sub-

ject to the Federal Food, Drug, and Cos-
metic Act particular care shall be exer-
cised by the warehouseman to keep the
premises clean and free of rodents,
insect infestation, trash, or other insani-
tary conditions. (Secs. 555, 556, 624, 46
Stat. 743, 759; 19 U. S. C. 1555, 1556,
1624)

§ 19.5 Storekeeper, compensation of.
(a) The collector shall, when necessary,
designate one or more employees to act
as storekeeper of each bonded ware-
house or public store.0

0,, * * Except as otherwise provided
in this Act, bonded warehouses shall be used
solely for the storage of imported merchan-
dise and shall be placed in charge of a proper
officer of the customs, who, together with the
proprietor thereof, shall have joint custody
of all merchandise store in the warehouse:
and all labor on the merchandise so stored
shall be performed by the owner or pro-
prietor of the warehouse, under supervision
of the officer of the customs in charge of
the same, at the expense of the owner or
proprietor. The compensation of such of-
ficer of the customs and other customs em-
ployees appointed to supervise the receipt of
merchandise into any such warehouse and
deliveries therefrom shall be reimbursed to
the Government by the proprietor of such
warehouse." (Tariff Act of 1930, sec. 555;
19 U. S. C. 1555)

(b) The charge to be made for the
services of a storekeeper or a customs
employee temporarily assigned to act as
a storekeeper at a bonded warehouse on
a regular workday during his basic 40-
hour workweek shall be computed at a

, rate per hour equal to 1/1688 of the gross
annual rate of regular pay of the par-
ticular employee with an addition equal
to any night pay differential actually
payable under section 301 of the Federal
Employees Pay Act of 1945 as amended
by section 10 of the Federal Employees
Pay Act of 1946 by reason of the assign-
ment. The charge to be made for the
services of a storekeeper or a customs
employee temporarily assigned to act as
a storekeeper at a bonded warehouse on
a holiday or outside his established basic
workweek shall be the amount actually
payable to the employee 'for such serv-
ices under the Federal Employees Pay
Act of 1945 as amended by the Federal
Employees Pay Act of 1946 or the cus-
toms overtime laws (the act of February
13, 1911, as amended, and section 451 of
the Tariff Act of 1930, as amended) or
both, as the case may be. The time
charged shall include any time within
the regular working hours of the em-
ployee required for travel between the
duty assignment and the place where the
employee is regularly employed, and shall
be not less than one hour for each visit
with time after the first hour, excluding
lunch periods, charged in multiples of
one hour, fractional parts of an hour of
less than 30 minutes being disregarded
and those of 30 minutes or more being
charged as one hour. In no case shall
the charge be less than one dollar.

(c) The necessary traveling and sub-
sistence expenses of an acting store-
keeper assigned to relieve a full-time
storekeeper outside tie port limits shall
be borne by the proprietor of the ware-
house, except that no collection shall be
made if the total amount chargeable
against one proprietor for one day
amounts to 30 cents or less.

(d) If any storekeeper has charge of
more than one warehouse, the charge
for his services shall be equitably appor-
tioned among the resp'btive warehouse-
men.

(e) Upon the failure of the warehouse-
men to pay such charges when due, or
to comply with the laws and regulations
applicable to bonded warehouses, the
collector shall refuse entry of merchan-
dise for such warehouse and reports the
facts to the Bureau. (Secs. 555, 556, 624,
46 Stat. 743, 759; 19 U. S. C. 1555, 1556,
1624)

§ 19.6 Permits; releases. (a) Upon
the receipt of a permit signed by the
collector, or other customs officer desig-
nated for such purpose, the storekeeper
shall release the merchandising covered
thereby to the warehouse proprietor, un-
less the proprietor furnishes a delivery
order authorizing release to some other
person, in which case the merchandise
shall be released to the person designated
by the proprietor 0 If the permit bears
the endorsement provided for in § 8.38

2 o,* 0 * merchandise in a bonded ware-
house shall be released from customs custody
only to or upon the order of the proprietor

of this chapter, release In accordance
with the foregoing shall be withheld, sub-
ject to the provisions of § 20.3 (c) of this
chapter, pending the lodging of an order
to release on customs Form 7505-f3.

(b) Before delivery Is permitted, the
permit shall be endorsed to show that
storage, cartage, labor, and other charges
due the Government have been paid.

(c) Merchandise covered by a notice
of lien filed by the carrier shall not be
released until the lien has been satisfied
or discharged,n (Secs. 484 (j), 555, 566,
624, 46 Stat. 723, 743, 759; 19 U. S. C. 1484
(j) 1555, 1556,1624)

§ 19.7 Expenses of labor and storage.
(a) All merchandise deposited in public
stores or In bonded warehouses shall Po
held liable for the expenses of labor
and storage chargeable thereon at the
customary rates and for all other ex-
pensgs accruing upon the goods.

(b) The rates of storage and labor
shall be agreed upon between the Im-
porter and the warehouse proprietor, but
In case of disagreement the collector
may, with the consent of all parties in
interest, determine the rates to be
charged.

(c) When merchandise is stored in a
public store under a warehouse entry,
general order, or otherwise, the charges
for storage due the Government shall be
paid before the packages are delivered,
The charges shall be based upon the ex-
isting bonded warehouse tariff of the port
for storage and labor. (Sees. 555, 550,
624, 46 Stat. 743, 759; 19 U. S. C. 1555,
1556, 1624)

§ 19.8 Examination of goods by imu
porter, sampling; repacking; examina-
tion of merchandise by prospective
purchasers. Importers may, upon ap-
plication approved by the collector on
customs Form 3499 and under the super-
vision of the storekeeper, examine, sam-
ple, and repack" or transfer merchan-
dise in bonded warehouse. Where there
will be no interference with the orderly
conduct of customs business and no dan-
ger to the revenue, prospective purchas-
ers may be permitted to examine mer-
chandise in bonded warehouses upon
the written request of the owner, Im-
porter, consignee, or transferee. (Sees,
555, 556, 624, 46 Stat. 743, 759, sec. 562,
46 Stat. 745, sees. 2, 25, 52 Stat. 1077,
1083; 19 U. S. C. 1555, 1556, 1562, 1624)

§ 19.9 Transfer to another ware4ouse,
(a) With the concurrence of the proprie-
tors of the delivering and receiving ware-
houses, merchandise may be transferred
under customs supervision and at the
expense of the party requesting it from

of the warehouse. 0 * " (Tariff Act of
1930, sec. 484 (J); 19 U. S. 0. 148- (J))

The Government will not compel a ware-
houseman to deliver bonded goods a the
interest of the Government Is In the collec-
tion of the duty on the merchandise or its
exportation, and any question of infringe-
ment of private rights by the warehouseman
must be left to the parties In interest.t Imported goods In bonded warehoue are
exempt from taxation or Judicial process of
any State or subdivision thereof. (See T. D.
50200)12Repacking shall be considered a manipu-
lation within the purview of sea. 662, Tariff
Act of 1030, as amended.
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one bonded warehouse to another in the
same port upon the written request of the
importer or transferee to the collector,
who shall issue an order for such trans-
fer on customs Form 7500-A."'

(b) All charges shall be paid before
goods are transferred from a warehouse
of class 1. (Sees. 555, 556, 624, 46 Stat.
743, 759; 19 U. S. C. 1555, 1556, 1624)

§ 19.10 Examznation Packages. Mer-
chandise sent from a bonded warehouse
to the appraiser's stores for examination
shall be returned by the collector to the
warehouse for delivery unless the ware-
houseman shall endorse on the duty-paid
permit that the merchandise may be
otherwise released. (Sees. 555. 556, 624,
46 Stat. 743, 759; 19 U. S. C. 1555, 1556,
1624)

TAIPULATION IN BOINDED WAMEHOUSES AND
ELSEWESRE

§ 19.11 Manipulation tnbonded ware-
houses and elsewhere. (a) So far as
applicable, the general provisions of the
regulations governing warehouses bonded
for the storage of Imported merchandise
shall apply to bonded manipulation
warehouses and to other designated
places of manipulation.'

(b) Merchandise to be manipulated
under section 562, Tariff Act of 1930, as
amended," may be entered on customs
Form 7502 and sent directly to a storage-
mampulation, warehouse.

(c) Merchandise entered for ware-
house may be transferred to a storage-
manipulation warehouse; or merchan-
dise entered for storage-manipulation
warehouse may be transferred after
manipulation to the storage portion of

2"* 0 * merchandise may be with-
drawn, at any time within three years from
the date of importation, * * * for trans-
fer to another bonded warehouse at the same
'Port: 0 * * " (Tariff Act of 1930, sec. 557
(a), as amended; 19 U. S. C. 1557 (a))

U1" * * * Under such regulations as the
Secretary of the Treasury shall prescribe, Im-
ported merchandise which has been entered
and which has remained in-continuous cus-
toms custody may be manipulated in accord-
ance with the provisions of this section under
customs supervision and at the risk and ex-
pense of the consignee, but elsewhere than
in a bonded warehouse, in cases where neither
the protection of the revenue nor the proper
conduct of customs business requires that
such manipulation be done in a bonded ware-
house.' (Tariff Act of 1930, sec. 562, as
amended; 19 U. S. C. 1562)

1" * * upon permission therefor be-
Ing granted by the Secretary of the Treasury
[Commissioner of Customs]. and under cus-
toms supervision, at the expense of the pro-
prietor, merchandise may be cleaned, sorted,
repacked, or otherwise changed In condi-
tion, but not manufactured, in bonded ware-
houses established for that purpose and be
withdrawn therefrom for exportation to a
forelgn'country or for shipment to the Virgin
Islands, American Samoa, Wake Island, Mid-
way Islands, Eingman Reef, or the Island of
Guam, without payment of the duties, or for
consumption, upon payment of the duties
accruing thereon, in its condition and quan-
tity, and at its weight, at the time of with-
drawal from warehouse, with such additions
to or deductions from the final appraised
value as may be necessary by reason of change
in conditions. * * *" (Tariff Act of
1930, sec. 562, as amended; 19 U. S. C. 1562)

the same warehouse, to another storage
warehouse, or to a manufacturing ware-
house of class 6.

(d) The application to manipulate,
which shall be filed in duplicate on cus-
toms Form 3499 with the collector having
jurisdiction of the wareho&e or other
designated place of manipulation, shall
describe the contemplated manipulation
In sufficlent detail to enable the collector
to determine whether the Imported mer-
chande is to be cleaned, sorted, repacked,
or otherwise changed in condition, but
not manufactured, within the meaning
of section 562, Tariff Act of 1930, as
amended. If the collector is satisfied
that the merchandise is to be so manip-
ulated, hemay issue a permit on cus-
toms Form 3499, making any necessary
modification In such form. Manipula-
tion resulting in a change In condition
of the merchandise, which wil make It
subject to a lower rate of duty or free
of duty upon withdrawal for consump-
tion, is not precluded by the provisions
of such section 562; but If the manipu-
lation produces two or more parts of an
article constituting an entirety, the parts
shall not be classified separately If all
the parts constituting the entirety are
withdrawn for consumption under a
single withdrawal.
(e) No merchandise shall be manipu-

lated elsewhere than in a bonded ware-
house unless the merchandise has been
regularly entered for consumption or
warehouse and Is of a class entitled to
the warehousing privilege under section
557, Tariff Act of 1930, as amended.
(f) Upon compliance with the provi-

sions of paragraph (d) of this section,
manipulated merchandise may be fur-
ther manipulated before withdrawal in
cases where the collector s satisfied that
this will not endanger the revenue or
interfere with the efficlent conduct of
customs business. The merchandise re-
maining in the warehouse shall be prop-
erly repacked after each manipulation.
(g) Manipulated merchandise may be

withdrawn under any form of with-
drawal, but no withdrawal shall be ac-
cepted for less than an entire repacked
package. When merchandise covered by
a consumption entry s manipulated else-
where than n a bonded warehouse and
thereafter withdrawn for consumption.
the withdrawal shall be on customs Form
7505 and shall be liquidated in accord-
ance with § 16.2 (e) of this chapter.
(Sees. 556, 624. 45 Stat. 743. 759, sec.
562, 46 Stat. 745. sees. 2, 25. 52 Stat. 1077,
1088; 19 U. S. C. 1556, 1562, 1624)

Accourzs

§ 19.12 Certification of storekepe's
reports. Before transmittal to the col-
lector, the storekeeper's report of mer-
handise received, delivered, released,

withdrawn, or transferred shall be certi-
fied by the proprietor of the warehouse
to be correct. (Sees. 550, 624. 46 Stat.
743, 759; 19 U. S. C. 1556, 1624)

LTA11FACTU111G WtaDous~s
§ 19.13 Rcquirements for establist-

ment of warehousc. (a) BuildinCs or
parts of buildings and other enclosures
may be designated as bonded manufac-

turlng warehouses If the Commissioner
of Customs is satisfied that their loca-
tlon, construction, nd arrangement -f-
ford adequate protection to the revenue."
Such warehouses shall be used solely and
exclusively for the purpose for which
they are bonded. The general provisions
pertaining to warehouses for the storage
of bonded merchandise shall, so far as
relevant, apply to bonded manufactur-
Ing warehouses.

(b) Application for the establishment
of such a warehouse shall be made to the
collector of customs for the port where
the premises are situated, setting forth
the size, construction, and location of the
premises, the manufacture proposed to
be carried on, and the kinds of materials
intended to be stored and used therein.

(c) The procedure outlined in § 19.2
with respect to the application to bond
the premises and the execution of the
bond shall be followed, except that the
bond shall be executed on customs Form
3583.

(d) A list of all articles intended to be
manufactured In the warehouse shall be
filed In duplicate with the collector of
customs, who shall transmit one copy to
the Bureau. Such list shall set forth the
specific names under which theeticles
are to be exported and under which they
will be kmown to the trade, and shall
show the names of all the ingredients
entering into the manufacture of such
articles, with the quantities of such In-
gredients or materials as may be dutiable
or taxable."

(e) Proprietors of such warehouses
are required to conform strictly to the
formulas filed with the bond, or subse-
quently, and In no instance shall an
article be permitted to be manufactured
in or withdrawn from the warehouse
which does not contain all the ingredi-
ents and in the quantities specified in the
formula for the manufacture of such
article, or-which contains any Ingredient
not specified in the formula.

(f) Manufactured articles shall be
marked with the trade name of the
goods and may be marked, in addition,

: "All articles manufactured in %hole or
In part of imported materifal, or of materials
subl et to ntcrnal-revenue tax, and intended
for exportatlon without being charged wtbth
duty, and without having an Internal-revenue
stamp alixed thereto, hal, under such regi-
latlons as the Secrctary of the Treas-ury may
prec ibe. in order to Ica so manufactured
and exported. ba made nd manufactured in
bonded warehouzas d ilar to theze Ina
and d"i gnated in Trea cury Regulations es
bonded warehou e , clvd al: Provided, That
tha manufacturer of such crticles shnl1 first
give catiaEactory bond3 for the faithful oh-
sarvrnca of all the provL- ion3 of lI= and of
such regulatlonz as shall he prescrfied by
tho SEcretary of the Treaury: * 0 * "
(Tarff Act of 1239, sec. 311, e amended; 19
U. S. C. 1311)

21110 0 • Eafore commencing huunes3
the proprietor of any manufacturing ,are-
houe shall fibo with the Srcretary of the
Trc.sury lCommizl.oner of Cuztomsl a list
of all the artclca intended to he manufac-
turcd n cuch warehouze, and state the
formula of manufacture and the names and
quantlties of the Ingredients to be uzed
therein; 0 0 *" (Tariff Act of 1.00, see.
311, cs amended; 19 U. S. C. 1311)
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with the formulas and with such insignim
or name as may be indicated or desired
by the purchaser, if such additional
marking will in no manner conflict with
the requirements of the formula or afford
an opportunity to mislead purchasers.

(g) Each bonded manufacturing ware-
house shall have a portion separated
from the remainder of the premises and
secured by customs locks to be used ex-
clusively for the storage of all imported
merchandise, domestic spirits, or other
materials subject to internal-revenue
tax transferred into such warehouse for
manufacture. A like compartment shall
be provided to be used exclusively for the
storage of products manufactured in the
warehouse. The premises shall be so
secured as to prevent any person from
having access thereto in the absence of
the storekeeper in charge, and the goods
stored therein shall be so arranged as to
give all practicable convenience to such
officer in making the required examina-
tion or taking samples for analysis. (Sec.
311, 46 Stat. 691, sec. 404, 49 Stat. 1960;
19 U. S. C. 1311)

§ 19.14 Materials for use in manufacl.
turing warehouse. (a) Imported mer-
chandise to be used in a bonded manu-
facturing warehouse shall be entered on
customs Form 7521 at the port at which
such warehouse is located. Such form
shall be prepared in quintuple. If the
merchandise is not to be taken immedi-
ately to the manufacturing warehouse,
a warehouse or rewarehouse entry, as
the case may be, shall be made and cus-
toms Form 7521 used as a combined
withdrawal and entry for manufactur-
ing warehouse. If the merchandise has
been imported or entered for warehouse
at another port, it may be forwarded to
the port at which the manufacturing
warehouse is located under an imme-
diate transportation without appraise-
ment entry or warehouse withdrawal for
transportation, whichever is applicable.

(b) Before the transfer of the mer-
chandise to the manufacturing ware-
house is permitted, a bond on customs
Form 7571 in an amount equal to double
the estimated duties shall be required
unless a general bond on customs Form
3583 has been given.

(c) When the proprietor of any
bonded manufacturing warehouse de-
sires to receive therein any domestic
merchandise, except merchandise sub-
ject to internal-revenue tax, to be used
in connection with the manufacture of
articles permitted to be manufactured
in such warehouse, including packages,
coverings, vessels, and labels used in put-
ting up such articles, an application shall
be executed in duplicate in the following
form, one copy to be filed with the col-
lector and the other with the storekeeper
in charge of the warehouse:

APPLIcATION To RECEIVE FRE MATERIALS

Port of -------------

To the Collector of Customs:
Application is hereby made to receive into

the bonded manufacturing warehouse known
as ------------ , situated at -----------
the following-described articles and mate-
rials:

RULES AND REGULATIONS

Marks Nos. Descriptlon lity" Value

(Signature)
Port of -----------------------
To the storekeeper in charge of the bonded

manufacturing warehouse specified above:

The above-described articles and materials
are hereby permitted to be received into the
warehouse in your charge, to be used therein
in connection with the manufacture of ar-
ticles as authorized by law.

Collector

(d) For the transfer of domestic
spirits from an internal-revenue bonded
warehouse to a bonded manufacturing
warehouse, or for the transfer of domes-
tic wines from internal-revenue bonded
winery or bonded wine storeroom to a
bonded manufacturing warehouse, a
bond on customs Form 7571 shall be re-
quired unless the warehouse is covered
by a bond on customs Form 3583. (Sec.
311, 46 Stat. 691, sec. 404, 49 Stat. 1960;
19 U. S. C. 1311)

§ 19.15 Withdrawal for exportation
of articles manufactured zn bond, waste
or byproducts for consumption. (a) Ex-
cept cigars manufactured in bond and
supplies for vessels, no articles or mate-
rials received into a bonded manufactur-
ing warehouse or articles manufactured
therefrom shall be withdrawn or removed
therefrom except for direct exportation
or transportation and exportation in
bond to a foreign country. The exporta-
tion or shipment shall in every case be
under the supervision of a customs offi-
cer.18

(b) The coverings or containers of im-
ported articles or materials, whether or
not subject to duty apart from their con-
tents, are not "articles or materials"
within the meaning of section 311,
Tariff Act of 1930, as amended, and need
not be exported, but may be withdrawn
from the warehouse for consumption un-
der customs Form 7505 upon payment of
the duties applicable to such coverings
or containers in their condition as with-
drawn.

(c) Labels, coverings, and empty con-
tainers imported to be used in putting up
the manufactured articles, if subject to
duty or tax, constitute "articles or ma-
terials" within the meaning of section
311, Tariff Act of 1930, as amended, but
may be withdrawn for consumption upon
payment of all applicable duties and
taxes.

(d) When waste or a byproduct is
withdrawn for consumption, customs

18" * * Articles or materials received
into such bonded manufacturing warehouse
or articles manufactured therefrom may be
withdrawn or removed therefrom for direct
shipment and exportation or for transporta-
tion and immediate exportation in bond to
foreign countries or to the Philippine Islands
under the supervision of the officer duly des-
ignated therefor by the collector of the port,
* * *" (Tariff Act of 1930, sec. 311, as
amended; 19 U. S. C. 1311)

Form 7505 shall be used, modified as nec-
essary and describing in detail the wasto
or byproduct and the imported material
from which it was produced. Such waste
or byproduct shall be appraised at its
wholesale value at the time of with-
drawal in the principal markets of the
country from which the material was
imported, determined in accordance
with the provisions of section 402, Tar-
iff Act of 1930, as amended. Upon pay-
ment of the duty, the withdrawal per-
mit shall be issued for delivery and a
proper credit given upon the manufac-
turer's bond.

(e) The general procedure covering
warehouse withdrawals for exportation
shall be followed in the case of articles
withdrawn for exportation from a bonded
manufacturing warehouse, except that in
the case of flour each copy of customs
Form 7512 shall bear the following
legend:

Produced from wheat imported after Sep-
tember 15, 1930, without payment of duty
thereon. Must not be exported to Cuba with-
out permission from the collector at the port
of withdrawal.'

0

(f) Articles may be withdrawn for
transportation and delivery to a bonded
storage warehouse at an exterior port
under the provisions of section 311, Tar-
iff Act of 1930, as amended" for the solo
purpose of immediate export or may be
withdrawn pursuant to section 309 (a)
of the tariff act, as amended, or . R. C.
section 3451. Such withdrawal shall be
effected on customs Form 7512 as pro-
vided for in § 18.16 of this chapter. If
such port of final exit is in a comptrol-
ler's district other than that In which
the bonded warehouse is located, an ad-
ditional copy of customs Form 7512 shall
be prepared and sent to the comptroller
for the port of exit, A rewarehouse en-
try shall be made at the exterior port
in accordance with § 8.33 of this chapter
supported by a bond on custom Form
7555 in an amount equal to the aggre-
gate sum of double the estimated amount
of ordinary customs duties on the mer-
chandise (including any taxes imposed
thereon which are required by law to be
treated as duty imposed by the Tariff
Act of 1930) plus the estimated amount
of any other tax or taxes on the mer-
chandise collectible by the collector of
customs. The recital clause of such
bond shall be modified to show that the
merchandise Is the product'of a bonded
manufacturing warehouse, class 6, and

11" * 0 No flour, manufactured In
a bonded manufacturing warehouse from
wheat imported after ninety days after the
date of the enactment of this Act, shall bo
withdrawn from such warehouse for expor-
tation without payment of a duty on such
imported wheat equal to any reduction In
duty which by treaty will apply in respect to
such flour In the country which It is to
be exported. * * " (Tariff Act of 1030,
sec. 311, as amended; 19 U. S. C. 1311)

21 1, * * Articles manufactured under
these provisions may be withdrawn under
such regulations as the Secretary of the
Treasury may prescribe for transportation
and delivery into any bonded warehouse at
an exterior port for the sole purpose of Im-
mediate export therefrom: * * " (Tar-
iff Act of 1930, sec. 311, as amended; 19
U. S. 0. 1311)
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that it has been rewarehoused at the
exterior port for the sole purpose of Im-
mediate export or withdrawal pursuant
to section 309 (a) of the tariff act, as
amended, or I R. C. section 3451. The
following new condition shall be added
to the bond: "And if said articles shall
be exported or withdrawn in accordance
with the provisions of section 311 or 309
(a) Tariff Act of 1930, as amended, or
In accordance with L R. C. section 3451,
In the manner prescribed by the regula-
tions; or, in default thereof, if the obli-
gors shall pay to the collector as liqui-
dated damages the amount of the bond;"

(g) No merchandise manufactured In
a bonded manufacturing warehouse may
be withdrawn by a person other than the
manufacturer either from the manufac-
turing warehouse or from a warehouse
where the merchandise is stored awaiting
direct exportation, unless an authoriza-
tion of the manufacturer is endorsed on
the face of the withdrawal, or the manu-
facturer previously and in writing has
transferred the right of withdrawal.

(h) When spirits and wines are with-
drawn for shipment to Puerto Rico under
section 311, Tariff Act of 1930. as
amended, the procedure outlined in §7.1
of this chapter shall be followed.

() As proof of manufacture and ex-
portation, the manufacturer shall file In
the case of each transaction or period of
manufacture a statement under oath
verified by the storekeeper In charge of
the warehouse, showing the date and
number of the bond, the quantity and
identity of the dutiable or taxable mer-
chandise used, and the quantity and
description of the articles into which it
has been manufactured, together with
the quantities of any byproducts and
waste produced. In the case of articles
manufactured with the use of distilled
spirits, the statement shall also be veri-
fied by the foreman or chemist of the
factory and shall show the number of
packages of spirits used, the marks and
numbers, the number of wine, proof and
taxable gallons, and the degree of proof.

(J) The same proofs of exportation
shall be required as in the case of other
warehouse withdrawals for exportation.

(k) When the fact of exportation of
all the products has been established by
such proofs and any byproducts and
waste have been exported or released for
consumption, the bond given by the man-
ufacturer, or the charges against his gen-
eral bond, shall be canceled.

(1) Shortage, irregular delivery, and
nondelivery occurring with respect to
merchandise withdrawn from bonded
manufacturing warehouse while It is
under transportation in bond shall be
charged against the bonded carrier.
(Sec. 311, 46 Stat. 691, sec. 404, 49 Stat.
1960; 19 U. S.-C. 1311)

§ 19.16 Cigar - manufacturing ware-
houses. -(a) Tobacco to be used in the
manufacture of cigars in bond under the
provisions of section 311, Tariff Act of
1930, as amended' shall be entered for

21,,= * * cigars manufactured in whole
of tobacco imported from any one country,
made and manufactured in such bonded
manufacturing warehouses, may be with-
drawn for home consumption upon the pay-
ment of the duties on such tobacco in Its
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warehouse but may be transferred dl-
rectly from the importing vessel or from
a bonded warehouse of class 2 or 3 Into a
bonded manufacturing warehouse of
class 6 and stored In separate compart-
ments therein under customs locks pend-
Ing Its withdrawal for use in the manu-
facture of cigars. Before any such to-
'bacco may be transferred to the manu-
facturing department In such premises
for use in the manufacture of cigars, It
shall be withdrawn In original pachages
and duty paid thereon in the same man-
ner and under the same regulations as
govern the withdrawal of merchandise
for consumption from warehouses of
class 3.

(b) Cigars manufactured in a bonded
warehouse for home consumption shall
not be removed therefrom until internal-
revenue stamps, the caution notice, and
customs stamps shall have been afiLed
to each box containing such cigars.

c) A record of all tobacco received In
a bonded manufacturing warehouse and
delivered from storage compartments to
the manufacturing department shall be
kept on customs Form 5215.

(d) Cigars may be exported from a
bonded manufacturing warehouse with-
out payment of duty or Internal-revenue
tax under the laws and regulations gov-
erning the withdrawal of merchandize
from other warehouses of clacs 6.
(e) Before removal of cigars from the

bonded premises for consumption, there
shall be affixed to each box thereof the
stamp provided by the Government In-
dicating their character according to the
method of manufacture, origin of to-
bacco. placa of manufacture, and that
they were manufactured in bond. These
stamps shall be sold to manufacturers
by collectors of customs at the rate of
$1 per thousand.

(f) Before the removal of cigars from
the bonded premises, both the customs
and Internal-revenue stamps shall a
canceled in a legible manner by means of
a rubber.stamp or perforation showing
the name of the manufacturer, the place
where the factory Is located, and the date
of cancelation.
(g) Before removal from warehouse

for consumption, each box of such cigars
shall have affixed thereto, either by
branding or by use of a paper label, a
caution notice in the following form:

i ade in N1o. , customs bonded
manufacturing varehouse, clas 0.

Normc: The manufacturer of the cigars
herein contained has complied with a01 the
requirements of law. Every percon is cau-
tioned not to uce either this box for clgara
again or the stamp thereon again, nor to
remove the contents of this box .ithout de-
stroying cald stamp, under the penalties pro-
vlded by law In such cases.

(h) Proprietors of premises bondcd for
the manufacture of cigars may remove
therefrom scraps, cuttings, and cllppings

condition as imported under such regula-
tions as the Secretary of the Treasury may
pre-crlbe, and the payment of the Internal-
revenue tax accruing on such cigar In their
condition as withdrawn, nd the taxes or
pacuages containing such clars rhall ha
stamped to indicate their character, origin
of tobacco from which mrade, and place of
manufacture. • • " (Tariff Act t 1539,
Eec. 311, as amendcd; 19 U. S. C. 1311)
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of tob2cco produced In the premises for
transfer to cigar or tobacco manufac-
turers operiAng under the internal-rev-
enue laws. Such proprietors shall keep
a record of each transfer of scraps, cut-
tings. and clippings, and application for
permisslon for such transfer shall be in
the following form:

APZCATio,- o::;D P=--= rca Tnaran o7
Ecnw,. C U1 urias, Airm Czno'rzos

Port of
._ 19--

'AM e Co!lector of Custorns,

SM: Application Ia hereby made to trans-
for pounda of scraps, cuttings.
and clippings of tobacco upon rhich duty
has been paid from cur bonded ]anufactur-
In warehouze, class 6, to -
factory No. _-, dL-trict
State of

Proprietor of Bonded Manufacturing
Warehouse, Clac, 6

Port of

The above application is hereby granted.
The ctorelhep-r vbafl deliver the materiaL
stated and make his report below.

Collector

Port of 9

I hereby certify that _paunds

of Ecrapi, cuttlnm, and clippings of tobacco.
upon which duty haz been paid. have been
delivered by me from the bonded manufac-
turing warchauze, class 6, of
for transfer to

Storeeeper

(Sec. 311, 46 Stat. 691, sec. 404, 49 Stat.
1960; 19 U. S. C. 1311)

SU=ELG AMl IluslinG T7A=mIOBS

§ 19.17 Applcation to establish ware-
house; bon. (a) Application for the
bonding of a plant of a manufacturer
engaged n the smelting or refining, or
both, of ores and crude metals as pro-
vided for In section 312, Tariff Act of
1930,7 shall be made by the manufac-

2 " 0 0 Ores or crude metals may he
removed from the ve-=sc or other vehicle in
whlch Imported, or from a bonded rare-
house, Into a bonded smelting warehouze
without, the payment of dutie thcre--, and
there meted or refined, or both, tc-ath-r
with ore- or crude metals of home or fore!_n
production: Proviclcc, 7bat the bones shall
be charged with a rum equal n amount to
the regular duties which would have teen
payable on such ores nd crude metals If
entered for consumption at the time of their
Impartation. and the reverel charges aeanst
ruch bonds rhall be cancelled upon the en-
portatlon or delivery to a bonded ra-ufaa-
turing warehouse cztablizhed under sectien
1311 of this title of a quantity of the Eame
kind of metal equal to the quantity of metal
prcduclble from the smelting or refIng, or
both, of the dutiable mectal contained In arch
ores or crude metals. due allo'sanse be Ing
madcle of the sMeltcr wastage as azzsatain'd
from time to time by the Secrctary of the
Treasury: Provided furthezcr, That the zsli
metal to producible, or any prtian thozref,
may he withdra-n for domstic conz=ption
or tranaferrd to a bonded cu-toms wa:e-
house end rAthdr=n therefrom and the sEv-
oral charges aZainst the bonds canceled upon
the pament of the dudtl chargEshie against
an equivalent amsunt of ores or crude mtAU-
:from vhlch raid metal would he pcdu_,Tble
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turer, through the collector of the dis-
trict in which such plant is situated,
giving the location of the premises and
setting forth the work proposed to be
carried on therein.

(b) The same procedure shall be fol-
lowed as that required for bonding a
warehouse of class 2 and the bond shall
be on customs Form 8583.

(c) A manufacturer may give a gen-
eral bond covering such of his plants as
are designated bonded smelting or
bonded smelting and refining ware-
houses, which bond shall also be con-
ditioned for the performance of all the
requirements of law or regulations gov-
erning smelting or refining in bond, ex-
cept for the production of bills of lading,
and shall be in lieu of a separate bond
for each plant. Such bond shall remain
on file in the Bureau and a copy thereof
shall be forwarded to the collector of
customs of each district In which the
manufacturer seeks to conduct business.
The penalty of all such bonds shall be
fixed by the Commissioner of Customs.

(d) Upon 10 days' notice from the col-
lector, the manufacturer shall be re-
quired to renew his bond and if he fails
to do so no further permits shall be
granted for removals from or transfers
to his warehouse.

(e) At the request of the proprietor
the bonded status of the warehouse may
be discontinued at any time, provided the
Commissioner of Customs approves such
discontinuance and the proprietor com-
plies with directions of the collector with
respect to such merchandise as may
remain in the warehouse.

(f) Upon application to the Commis-
sioner of Customs through the collector
of the district in which the plant is
located, a proprietor having a general
smelting and refimng bond may be per-
mitted to add to or take from the list of
bonded premises covered by such bond..

(g) Upon the importation at any sea-
board or frontier port of the United
States of ores or crude metals in any
form Intended for a bonded smelting or
refining warehouse situated at some
other port of entry, they may be for-
warded under an immediate transporta-
tion without appraisement entry.

(h) Upon the arrival of imported ores
or crude metals in any form for the pur-
pose of being smelted or refined, or both,
in bond at a port where a bonded smelt-
ing or refining warehouse is established,
they shall be entered for warehouse. A
bond on customs Form 7555 shall be filed
with each warehouse entry unless a
blanket smelting and refining bond in
the form authorized in T. D. 50267 has
been filed. The collector shall thereupon
Issue a permit to the inspector to send
in their condition as imported: Provided fur-
ther, That on the arrival of the ores and crude
metals at such establishments they shall be
sampled and assayed according to commer-
cial methods under the supervision of Gov-
ernment officers: Provided further, That all
labor performed and services rendered pur-
suant to this section shall be under the
supervision of an officer of the customs, to be
appointed by the Secretary of the Treasury
and at the expense of the manufacturer: Pro-
vided further, That all regulations for the
carrying out of this section shall be prescribed
by the Secretary of the Treasury* * * * "
(Tariff Act of 1930, sec. 312; 19 U. S. C. 1312)

such ores or metals from the importing
vessel or vehicle by designated bonded
vessels or vehicles to the smelting and
refining warehouse named in the entry.

(i) Bonded ores or metals shall be
kept separate and distinct from non-
bonded material until they have been
sampled and weighed. (Sec. 312,46 Stat.
692; 19 U. S. C. 1312)

§ 19.18 Smelting and refining; allow-
ance for wastage; withdrawal for con-
sumption. The allowance to be made
for wastage in smelting or refining, or
both, of imported ores and crude metals
in any form shall be ascertained and
fixed by the Commissioner of Customs
for each smelting warehouse, for each
refining warehouse, and for each com-
bined smelting and refining warehouse.
The full dutiable contents of such ores or
crude metals, as ascertained by commer-
cial assay made by the Government
chemist, less the wastage allowance (in-
cluding dutiable metals entirely lost iii
smelting or refining, or both) shall con-
stitute the quantity of metal producible
(metal subject to duty or Import tax
which Is actually recovered) from such
ores or crude metals, and the quantity
which must be either exported, duty
paid, or transferred to another bonded
warehouse in order to secure the cancela-
tion of the charge made against the pro-
prietor's bond as shown by the warehouse
or rewarehouse ledger entry. Upon the
withdrawal for consumption of metal so
smelted or refined, or both, duty shall be
collected thereon without the allowance
for wastage, except that provided for lead
in copper, gold, or silver ores and copper
mattes, and for zinc in lead and copper
ores entirely lost in smelting or refining,
or both. (Sec. 312, 46 Stat. 692; 19
U. S. C. 1312.)

§ 19.19. Manufacturers' statements.
(a) Every manufacturer engaged in
smelting or refining, or both, shall im-
mediately notify the collector of the dis-
trict in which his plant is located of
any material change in the character
of the ores or crude metals smelted
or refined and of any change in the
methods of smelting or refining, and
shall file with the collector an annual
statement in duplicate not later than
60 days after the termination of the
manufacturer's fiscal year. No specific
form is prbscribed in which such state-
ment shall be prepared. As basic infor-
mation, the statement shall show the
quantities of ore and crude metal on
hand at the beginning of the period, and
the dutiable contents thereof; b quan-
tities of ore and crude metal received
during the period, and the dutiable con-
tents thereof; total ore and crude metal
to be accounted for, and the dutiable
contents thereof; quantities of ore and
crude metal on hand at the end of
the period, and the dutiable contents
thereof; and the quantities of ore and
crude metal worked during the period,
and the dutiable contents thereof. The
statement of the quantity of ore and
crude metal worked during the period
shall show the quantity of foreign ma-

-By "dutiale contents" is meant the
quantity of each metal of a kind subject
to duty contained in the material treated.

terial and the quantity of domestlo ma-
terial put in process during the smelt-
ing operations. The statement shall
contain such further information con-
cerning the quantities and kinds of
metals and Intermediary products pro-
duced at the plant as will show the wast-
age sustained in the smelting and refin-
ing operation.

(b) Complete smelting and refining
records shall be kept from which the
annual statement shall be prepared.
These records shall be made available
to the collector of customs for such veri-
fication of the manufacturer's statement
as the collector shall deem advisable.
(See. 312, 46 Stat. 692; 19 U. S. C, 1312)

§ 19.20 Withdrawal of products from
bonded smelting or refining ware-
houses-(a) For exportation. The
general procedure governing warehouse
withdrawals for exportation shall be fol-
lowed in the case of the withdrawal for
exportation of metal producible from a
bonded smelting or refining warehouse,

(b) For transfer to another bonded
warehouse. (1) Withdrawal for trans-
fer to another bonded warehouse shall be
at the risk and expense of the applicant,
and the general regulations governing
the transfer of bonded merchandise from
one warehouse to another or the trans-
fer of imported materials from a bonded
storage warehouse to a bonded manufac-
turing warehouse shall bd followed so far
as applicable.

(2) In the case of transportation to
another port, the transportation entry
shall show the quantity of metal with-
drawn, the wastage applicable thereto,
the imported material from which such
metal was produced, together with any
dutiable metal charged on entry, and
the credit on the warehouse ledger shall
be made accordingly. (R. S. 161, sec.
312, 624, 46 Stat. 692, 759; 5 U. S. C. 22,
19 U. S. C. 1312, 1624)

§ 19.21 Smelting and refining in sep-
arate establishments. (a) If the opera-
tions of smelting and refining are not
carried on in the same establishment,
the smelting and unrefined products ob-
tained from the smelting of imported
materials In a bonded smelting ware-
house may be removed therefrom for
shipment to a bonded refining warehouse
located at the same or another port under
the general procedure for transfer from
one bonded warehouse to another.

(b) When the transfer is to a bonded
refining warehouse located at another
port, the smelted and Unrefined prod-
ucts or bullion obtained from the smelt-
ing of the imported material shall be
weighed, sampled, and assayed before
withdrawal, the sampling to be per-
formed under Government supervision
In accordance with the commercial prac-
tice In effect at the plant.

(c) The withdrawal for transporta-
tion shall show the gross weight of the
smelted and unrefined products with-
drawn, the weight of the dutiable metal
contained therein, the wastage appli-
cable thereto, and the duties properly
chargeable on the withdrawn products
as shown by the import entry, except the
duties for which credit has been given
for loss in smelting of zinc contained in
lead or copper ores or lead contained
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in copper, gold, or silver ores or copper
mattes.

(d) The rewarehouse entry covering
the smelted and unrefined products at
the bonded refining warehouse to which
they are transferred shall be made out In
accordance with the weights and duties
shown on the withdrawal for transpor-
tation.
(e) Upon withdrawal of the metal

from the bonded refining warehouse for
export, the warehouse account of the re-
fining warehouse shall be credited with
the amount of metal so withdrawn, plus
the refining wastage prescribed for said
refining warehouse, plus the smelting
wastage prescribed for the bonded smelt-
ing warehouse in which the smelted
and unrefined products were produced,
.ogether with the amount of any duti-
able metals entirely lost in the smelting
or refining, or both. However, when
the metal is withdrawn for consumption,
duty shall be collected on an amount of
ore or crude metals in their condition as
imported equivalent to that from which
such metal would be producible. No
allowance for either smelting or refining
wastage shall be permitted, except that
allowance shall be made for zinc n lead
or copper ores, and lead in copper, gold,
or silver ores or copper mattes to the
extent that such zinc or lead has actu-
ally been lost in smelting or refining, or
both. (Sec. 312, 624, 46 Stat. 692, 759;
19 U. S. C. 1312, 1624)

§ 19.22 Withdrawal of metal refined
in part from zmported crude metal and
in part from crude metal produced ftrom
zmported materzls. Upon withdrawal
for exportation of metal from a bonded
warehouse engaged in refining, or smelt-
Ing and refining, part of which metal
was obtained from imported crude metal
and part from crude metal produced by
smelting imported materns, the ware-
house account shall be credited with the
quantity of metal so withdrawn, plus (1)
the refining wastage allowance pre-
scribed for that establishment, and (2)
the smelting wastage allowance pre-
scribed for the establishment in which
the imported materials were smelted,
and (3) any dutiable metals shown on
the warehouse entry or the rewarehouse
entry filed at the first-mentioned ware-
house. However, upon withdrawal of
such refined metal for consumption, no
allowance shall be made for wastage ex-
cept that allowance shall be made for
zinc contained in lead or copper ores,
and for lead contained in copper, gold, or
silver ores, or copper mattes when such
zinc or lead has actually been lost in
smelting or refining, or both. (Sec. 312,
46 Stat. 692; 19 U. S. C. 1312)
§ 19.23 Withdrawal for exportation

from one port to be credited on ware-
house ledger account at another port.
On exportation of metal in excess of that
covered by open bonds under the last
proviso to section 312, Tariff Act of 1930,.

" " * * the several charges against the
bonds of any smelting warehouse established
under the provisions of this section may be
canceled upon the exportation or transfer to
a bonded manufacturing warehouse from any
other bonded smelting warehouse estab-
lished under this section of a quantity of the
same kind of metal, in excess of that covered
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the general procedure governing ware-
house withdrawals for exportation shall
be followed. The proprietor of the plant
from which the withdrawal is made sball
prepare a sufficient number of copies of
withdrawals on customs Form 7512, in
addition to any other copies required by
the regulations, to enable the collector
of customs at the port of withdrawal to
forward a copy to the collector of cus-
toms for each district where credit is to
be applied and to each comutroller of
customs concerned. Such withdrawal
shall designate the plant or plants which
are to receive the credit, hall specify
the warehouse entry number or numbers
to which the credit Is to be applied, and
shall state the quantity of metal pro-
ducible which Is to be applied to each
warehouse entry specified. When two
or more plants In a given collection dis-
trict are designated to receive credit,
separate copies shallbe prepared for the
collector and comptroller concerned to
cover each such plant. If at the time of
withdrawal the warehouse proprietor
does not know the plants or warehouse
entry numbers which are to be credited
with the withdrawal, or the metallic con-
tent of the metal producible being ex-
ported, the preparation of the before-
mentioned copies of customs Form 7512
may be postponed for a period of not
longer than 30 days from the date of the
movement of the metal producible from
the plant. In such cases, a so-called
memorandum withdrawal, In the num-
ber of copies provided for In § 18.19 of
this chapter, may be used in the first
Instance for the purpose of obtaining
the required customs record of the ex-
portation of the metal producible under
customs supervision. All memorandum
withdrawals shall be conspicuously en-
dorsed '"Memorandum Withdrawal."
(Sees. 312, 624, 46 Stat. 692, 759; 19
U. S. C. 1312, 1624)

§ 19.24 Theoretical transfer without
physical shipment of metal producible.
(a) Transfer may be made from one
port of entry to another by a withdrawal
for transportation and rewarehouse ex-
ecuted in regular form without physical
shipment of the metal, provided enough
like metal (metal In ores, crude metals,
or metals producible, Including products
partly smelted or refined) Is on hand at
the establishment to which the theoreti-
cal transfer Is made to satisfy the new
bond obligations.

(b) The wastage allowance eatab-
lished for the plant from which the orig-
Iixal withdrawal for transportation was
made shall be shown on the transfer
withdrawal and set up as a part of the
charge against the bond at the plant to
which the metal was theoretically trans-
ferred. Such wastage shall govern and
be the basis for allowance when metal Is
withdrawn from the plant where the
theoretical rewarehousing was effccted.
(Sec. 312, 46 Stat. 692; 19 U. S. C. 1312)

by open bonds, equal to the amount of metal
producible from the ormlting or reinin3, or
both, of the dutiable metal contained In tho
Imported ores and crude mcta, elue allow-
once being made of the rmcltcr rwatage az
-.certained from time to time by the czcr,-

tory of the TZe-7ry." (Trl t Act f 150,
sec. 312; 19 U. S. C. 1212)

8Gfl

§ 19.25 Credit to be appfed .zsder
various frms of writhdrawals. (a) The
warehouse ledger account of the plant
designated In the withdrama to receive
credit for the exportation shall be cred-
Ited with the following:

(1) The quantity of metal producible
eported.

(2) The wastage in effect on the date
of withdrawal at the plant receiving the
credit.

(3) The proportion of any other duti-
able metals In the importation bemg
credited which were lost at the said plant
In the production of a quantity of metal
producible equal to that exported.

(b) If credit Is being applied to a
charge set up by a theoretical transfer
under § 19.24 at the plant designated in
the withdrawal to receive the credit, the
wastages to be applied shall be those set
up at'such plant in connection with the-
theoretical transfer, irrespective of the
date of the withdrawal.

(c) On the transfer of metal produc-
ible to a bonded storage rarehouse,
credit shall be applied at the plant des-
ignated In the withdrawal to receive the
credit In the manner provided for in
paragraph (a) of this section with re-
spect to withdrawals for exportation.
The charge so credited at the plant shall
be set up on the warehouse ledger ac-
count of the storage warehouse to which
the metal producible has been trans-
ferred. In the case of the withdrawal of
metal producible for transfer to a
bonded manufacturing warehouse, credit
shall be applied In the same manner at
the plant designated In the withdrawal
to receive the credit, but the charge set
upon the warehouse ledger account of
the bonded manufacturing warehouse
shall be limited to the quantity of metal
producible transferred to such ware-
house. (See. 312, 46 Stat. 692; U. S. C.
1312)

§ 19.26 Afdavits as to dutiable metals
entirely lost. In the foregoing sections,
where reference s made to allowance for
dutiable metals entirely lost In smelting
or refining, or both, such allowance shall
be made only upon affidavit of the manu-
facturer furnished with his annual state-
ment that no such dutiable metals w, ere
recovered. The annual wastage allow-
ance established by the Commissioner of
Customs shall be accepted as shawing
the recoverable lead In copper mattes or
copper, gold, or silver ores, and the blan-
Let affidavit of wastage shoving the total
destruction of zinc In copper or lead ore
shall be accepted for the purpose of mak-
Ing allowances in asessments of duty.
(See. 312,46 Stat. 692; 19 U. S. C. 1312)

§ 19.27 Copper-bearing ores and con-
ccntrqtes and copper-bearing materials
to be smelted or refned s b=nd. (a)
Except as hereinafter prescribed,
§ 19.22-19.26 shall, so far as applicable,

be followed with respect to importations
In bond of copper-bearing materials
classiflable under I . C. section 3425
which are to be smelted or refined, or
both.

(b) Samples of imported ores, concen-
trates, or other materials to be smelted
or converted or refined shall be taken
under customs supervision in accordance
with the commercial method In effect at
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the plant and shall be forwarded to the
customs laboratory for assay. In the
case of material to be smelted or con-
verted, a deduction of 1.3 units from the
copper content shall be shown on the
laboratory report and made by the col-
lector in the liquidation of the entry, but
in the case of material to be refined only,
no deduction shall be made.

(c) When the assay of the customs
laboratory differs materially from the
plant assay, a copy of which shall be fur-
nished to the collector, the collector, upon
the request of the importer if the plant
assay is lower than the customs assay,
or on his own motion if the plant assay
Is higher, shall call upon the customs
laboratory for a reassay. (See. 312, 46
Stat. 692; 19 U. S. C. 1312)

§ 19,28 Allowances for smelting and
relining losses; dutiable zinc. (a) In the

*case of material to be smelted or con-
verted, there shall be allowed a smelting
loss of 7A0 of 1 percent of the net copper
content of such material, as shown by
the customs laboratory assay provided
for in § 19.27 (b)

(b) In the case of material to be elec-
trolytically refined, whether ready for
such refining when imported or produced
in a bonded smelting warehouse, there
shall be allowed a refining loss of 4o of
1 percent of the net copper content of
such material

(c) In the case of material to be fur-
nace or fire refined, whether ready for
such refining when imported or produced
In a bonded smelting warehouse, there
shall be allowed a refining loss of 2io
of 1 percent of the net copper content
of such material.

(d) A statement shall be filed in con-
nection with the entry showing whether
such material is to be smelted or con-
verted and electrolytically refined,
smelted or converted and furnace re-
fined, electrolytically refined, or furnace.
refined.

(e) The entry shall be liquidated in
accordance with the net quantity of cop-
per shown by the customs laboratory
report, less the matallurgical losses.
The charge against the bond shall be
the liquidated quantity of copper and
may be canceled in any manner author-
ized under the general smelting and re-
fining regulations, except that wastage
allowancqs as provided for above shall
be allowed on withdrawals for consump-
tion.
I ORTED COPPER-13EARING M ATERIAL TO BE

SMELTED oR CONVERTED AND ELECTROLYTI-
CALLY fL'IzDE

Dry weight of materlal--pounds.. 2,000

Government assay ---- percent. 30
Deduction of 1.3 units ----------- 1.3

Net copper assay ------ percent. 28.7

Net copper content of material
imported ---------- pounds. 574

Les: Deduction for loss in smelt-
Ing or converting operation,5Ao of 1 percent ---------------- 4.018

Copper content of product of
smelting or converting opera-
tion --------------- pounds. 569.982

2 Examples showing how the metallurgical
losses are applied:

Less: Deduction for loss in elec
trolytio refining operation, ji0
of 1 percent ----------------

Liquidated quantity .... pounds.

IMPORTED COPPER-BZARING MATER
SUMRLTED OR CONVERTED AND Fl

Dry weight of material___- pounds.

Government assay- ..... percent.
Deduction of 1.3 units ---------

Net copper assay ----- percent..

Net copper content of material
imported ----------- pounds..

Less: Deduction for loss in hmelt-
ing or converting operation
'yAo of 1 percent --------------

Copper content of product fron
smelting or converting opera-
tion ---------------- pounds.

Less: Deduction forjoss in fur
nace refining, ;io of 1 percent..

Liquidated quantity .... pounds-_

IMPORTED COPPER-BEAIN0 MATER
ELECTROLYTICALLY REFINED

Dry weight of materia:.__pounds_.
Government assay ---- percent-.

Net copper content of materla
imported .......... pounds.

Less: Deduction for loss in reflnin
operation, 0jo of 1 percent .-

Liquidated quantity---_pounds

IMPORTED COPPER-BEARIIG WATER
FURNACE REFINED ONLr

Dry weight of material---_pounds.
Government assay .... percent.

Net copper content of material im
ported .....................

Less: Deduction for loss in refinin
operation ;,o of I percent......

Liquidated quantity----_pounds.

(f) When the charge agains
is to be canceled by the expo
transfer to a bonded warehou
product of a smelting or cony
eration, the quantity of sue]
which must be exported or tr
to a bonded warehouse to c
charge against the bond sha
a quantity of copper equal to
dated quantity charged agains
plus the refining loss.21

(g) If the assay shows zinc
silver ores in addition to lead
per and it is desired to transfe
and the copper to different b
fining warehouses, separate tr
tion withdrawals shall be issu
lead and the copper, and the t
the charges for the zinc dut
determined by prorating the zii
of the ore to the lead and t
contained therein in accordanc
ratios which the lead conten

13 Example:

Liquidated quantity of' copp
(charge against bond) poun

To cancel this charge there mr
ported or transferred to a bonded
products of smelting or converting
containing 569.982 pounds coppe
mercial assay: that Is, 567.702 p
2.280 pounds refining loss, or 567.
by 0.996 (100 percent less 4

Ao of

* 2.280

567.702
TO BX

7RNACE BE-

- 2,000

80
1.3

28.7

574

copper contained therein in accordance
with the ratios which the lead content
and the copper content, respectively,
bear to the combined lead and copper
content. For example, if an importa-
tion of material has 1,000 pounds of cop-
per, 500 pounds of lead, and 150 poundS
of zinc subject to duty, the transporta-
tion withdrawal to the copper refinery
shall show 1,000 pounds of copper and
100 pounds of zinc, and that to the lead
refinery 500 pounds of lead and 50
pounds of zinc. (53 Stat. 415; I. R. C.
3425; 26 U. S. C. 3425)

FOREIGN TRADE ZONES
§ 19.29 Foreign merchandise brought

into a zone. (a) Foreign merchandise"4.018 may be brought into a foreign-trade zone
and there stored or manipulated as at-
thorized in the act of June 18, 1934 (19

569.982 U. S. C. 81a-81u; referred to in §§ 1929
to 19.39 as "the act"), without compli-

1.140 ance with the customs laws and regula-
tions relating to the entry of merchan-568.842 dise into customs territory."3

TO B (b) If the immediate liquidation of
ONLY duties on foreign merchandise to be
.2,000 brought into a zone is desired, an appli-

98 cation therefor shall be filed with the
collector of customs in whose district the
zone is located. Such application shall1,960 be fired in duplicate on customs Form

. 3499 before the unlading of the vessel or- 7.8 4 other carrier, ana shall be made by the
1,952.16 consignee within the meaning o section

483, Tariff Act of 1930. The application
A TO B shall specify in detail the merchandise

for which the privilege of immediate
.2,000 liquidation of duties is desired, the car-
. 95 rier and date of arrival at the zone, and

- - the place in the zone where the merchan-
dise will be stored or manipulated. Upon1.960 the receipt of such application, the col-

- 3.92 lector of customs shall provide for the
supervision of the unlading of the desig-

.1,956.08 nated merchandise and for the mainte-
nance of customs supervision thereoft the bond until it fs entered into customs territoryrtation or or abandoned to the Government. (Seeise of the § 19.31) (R. S. 251, sees. 1, 3, 48 Stat.erting op- 998, 999; 10 U. S. C. 16, 81a, 81c)

h product
ransferred § 19.30 Domestic merchandise brought
ancel the itto a zone. (a) When domestic mer-
II contain chandise " which is not Intended to be
the liqul- returned to customs territory is brought
t the bond Into a zone, its admission into and reten.

tion in the zone shall not be subject to
in gold or any customs requirements, except such
and cop- as may be necessary for the purposes ofr the lead the drawback laws and the general ad-onded re- ministration of the act and the regula-'ansporta- tions in this part relating to foreign-

ed for the trade zones.
ransfer of
y shall be 21 The terms "foreign articles" and "foreign
nc content merchandise" mean articles of merchandlo
he copper of every description (ei:cept prohibited arti-
;e with the ces) brought into a zone otherwise than
t and the from customs territory.

N The term "customs territory," as used
with respect to foreign-trade zones, means

er territory of the United States in 'which the
ds. 567.702 Tariff Act of 1930 applies but which Is nob

included in any foreign-trade zone.
aust be ex- 22 The term "domestic merchandise" means
warehouse articles of merchandise of every descrlption
operations (except prohibited articles) which are the

ir by corn- growth, produce, or manufacturo of the
ounds plus United States. or which have prevlously bcen
702 divided imported Into customs territory and prop-
1 percent), erly released from customs custody.
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(b) When domestic merchandise
which is intended to be returned to
customs territory with a claim for ex-
emution from duty is to be brought into
a zone, the person concerned shall file
with the collector of customs an appli-
cation for customs supervision of the
entry of the merchandise into the zone.
Such application shall be in duplicate on
customs Form 3499. It shall describe
the merchandise in detail and specify
the time at which the merchandise will
arrive in the zone and the place in the
zone where It will be stored or manipu-
lated. Upon the receipt of such appli-
cation, the collector of customs shall
provide for the supervision of the re-
ceipt of the merchandise in the zone and
for the maintenance of customs iden-
tification thereof until it is returned to
customs territory or exported. (R. S.
251, see, 3, 48 Stat. 999; 19 U. S. C. 66,
810)

§ 19.31 Immediate liqutdation. (a)
When an application for immediate
liquidation has been made as provided
for in § 19.29 (b) the person of record "
shall file with the collector of customs an
entry in triplicate on customs Form 7502.
Such entry shall be filed within 48
hours; exclusive of Sundays and holidays,
after the unlading of the merchandise In
the zone unless the collector authorizes
in writing a longer time.

(b) The procedure to be followed In
connection with the preparation and
filing of the entry, the making of nota-
tions on invoices, the preparation of
customs Form 6417, the designation of
examination packages or quantities, and
the appraisement of the merchandise
shall be the same as that prescribed in
the case of consumption entries, except
that no duties need be deposited.
(c) The consignee filing an applica-

tion for an-mmnediate liquidation of an
entry covering privileged merchandise n
shall file a bond in an amount equal to
double the estimated duties. Both prin-
cipal and sureties shall continue liable
under the bond until the liquidated
duties are paid. The bond shall be in
the following forf:
Hnow al nen. by these presents:

That ..................- ...........
of ------------- , as principal, and

O------- -----
and ,o--------------
as sureties, are held and firmly bound unto
the Uxn=ED STATES OP Am sc& in the sum of

------------ dollars ($ ......... ),
for the payment of which we bind ourselves.
our heirs, ezecutors, administrators, succes-
sors, and assigns, jointly and severally, firmly
by these presents.

=The term "person of record" means the
person who has filed the application for im-
mediate liquidation or the application for
customs supervision of entry, or a transferee
of the customs rights of any such person
under any such application, as shown by
endorsement on the application.

"The term "privileged merchandise"
means foreign merchandise In a zone for
which immediate liquidation of duties has
been requested and domestic merchandise In
a zone for which an application for customs
supervision In the zone has been made. The
term "nonprivileged merchandise" means all
merchandise properly in a zone other than
privileged merchandise.

No. 26-Part 11-25

Whereas certain articles dczcrlbcd in en-
try No .-......- dated 20.-
have been brought into the forelgn-trade
zone located at , from
in the . arrived Q, 19..,
and

Whereas an application has bcen made by
the principal herein for the appralal of the
merchandise describcd in the entry, and the
liquidation of the duties thereon;

Now T ErrOar, o n: Coemzior.. o7 Tins
OmiaATnoir is Sucir THAT-

If the above-bounden principal chail,
within 2 years after the merchnndise first
arrived In a forelgn-trade zone, pay the full
amount of liquidated duties found duo on
the said articles, whether cuch articles shall
have been wholly consumed or destroyed In
the zone, esported, cent Into customs tcrrl-
tory, or otherwise dlzpeczd of, then this obli-
gation shall be void; otherwise It shall re-
main in full force and effect.

Signed, sealed, and delivered in the prc3-
ence of-

(Name) (Addrs)

(Name) (Addrecs)

(Principal)

(Name) (Address)
(Name) (Addressa)

(surety)

(Name) (Addrc-s)

(Name) (Addr =s)

(surety)

d) The merchandise covered by an
application for immediate liquidation
shall be transferred under customs su-
pervision from the place of unlading to
the place of delivery designated In the
application, or to the place of appraise-
ment and therefrom to the designated
place of delivery, as the case may be.
Such merchandise shall not be manipu-
lated or removed from such place of
delivery until the liquidation requested
has been completed.
(e) The grantee operating a zone shall

provide therein a suitable place for the
customs examination and appraisement
of merchandise. Merchandise covered by
an application for Immediate liquidation
shall be promptly appraised on an order
from the collector of customs. The ex-
amination of merchandise for the pur-
poses of such appraisement shall be, in-
sofar as may be practicable, at the place
provided therefor in the zone but, in any
case where he may deem It advisable, the
collector may direct that the examina-
tion be made at any other suitable place.
within or without the zone, approved by
the appraiser.

Cf) As soon as an entry has been com-
pleted by the filing of all necessary docu-
ments and the appropriate reports have
been made to the collector, the entry
shall be liquidated in accordance with
the provisions of Part 16 of this chapter,
Insofar as they can be applied.
(g) The tariff status of merchandise

covered by an application for immedi-
ate liquidation shall be determined In
accordance with the condition and quan-
tity of the merchandise and the rate3 of
duty in force at the time such mer-
chandise arrlves.wlthin the limits of the

zone In which It is to be flrsf stored or
manipulated.

(h) No allowrance or abatement of
dut!es shall be made by reason of tha
exportation of merchandise covered by
an application for Immediate liquidation.
(R. S. 251, sec. 3, 48 Stat. 993; 19 U. S. C.
66, 81c)

§ 19.32 Customs superr=Lion of entry
of domestic merchandise. (a) The orig-
Inal copy of the application mentioned
in § 19.30 (b) shall be used in lieu of an
entry to cover the merchandise for wich
customs supervision of entry has baen
requested and shall be supported by a
completely detailed inventory of themer-
chandise, showing the marks and num-
bers of the packages, the weight, gauge,
measure, or quantity of merchandise in
each package, and such descriptions as
will enable customs officers readily to
Identify the goods.

(b) The merchandise covered by the
application shall be transferred under
customs supervision immediately upon
Its arrival in the zone to the place of
delivery designated In the application,
or to such other place for examination
as may be designated by the collector
and therefrom to the designated place
of delivery, as the case may be. The
collector, in his discretion, may require
that the goods in their condition at the
time of entry Into the zone be appra-
priately marked for identification. (R.
S. 251, sec. 3, 48 Stat. 999; 19 U. S. 0.
66, 81c)

§ 19.33 Customs control of merchan-
dire in a zone. (a) Merchandise which is
prohibited entry Into the United States
shall not be admitted into a zone. The
admission into a zone of merchandise
the Importation of which into the United
States is restricted but not absolutely
prohibited, such as certain special
claszes of merchandise specified in Part
12 of this chapter, shall be as prescribed
by the Department of Agriculture or
other Government agency having juris-
diction in the particular case. No nar-
cotic drug as defined in the Narcotic
Drugs Import and Export Act, as
amended (21 U. S. C. 171) shall be ad-
mitted Into a zone, except that such
quantities of narcotic drugs as are re-
quired for direct emergency medical
needs within a zone may be admitted
into said zone from customs territory of
the United States subject to the require-
ments of the Harrison Narcotic Law, as
amended (21 U. S. C. 173), and regula-
tions thereunder. Any prohibited mer-
chandise found within a zone shall -be
seized and disposed of according to Iaw.

(b) Any merchandise properly In a
zone may be stored, broken up, repacked,
azsembled, distributed, sorted, graded,
cleaned, mixed with foreisn or domestic
merchandise, or othermse manipulated
in the zone, but may not be exhibited
or manufactured there.

c) Before any merchandise brought
Into a zone is manipulated as authorized
in the act, permission for such mampu-
lation shall be obtained from the collec-
tor of customs. The application for such
permission shall be filed with the col-
lector in duplicate on cu.toms Form 3499,
and shall describe In detail the work to
be done. If satisfied that the contem-
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plated manipulation is authorized in
section 3 of the act, the collector shall
endorse on both copies of the applica-
tion a permit for the manipulation. In
the case of privileged merchandise or of
nonprivileged merchandise to be mixed
or combined with privileged merchan-
dise, the collector shall deliver the du-
plicate copy of the application to the
customs- officer who will supervise the
manipulation. In other cases, the col-
lector shall return the duplicate copy to
the applicant, who shall retain such copy
for examination by customs officers at
the place where the merchandise is to
be manipulated. If the collector is in
doubt as to whether or not the contem-
plated manipulation is authorized in the
act, he shall refer the application to the
Commissioner of Customs for a decision.
In the event the applicant is dissatisfied
with the decision of the Commissioner of
Customs, appeal may be made to the
Board established under the act.

(d) Privileged merchandise may be
stored in a zone only in places secured by
customs locks or seals and may be-with-
drawn from such places or manipulated
in the zone- only under the immediate
supervision of customs officers, and only
in quantities of not less than one entire
package, or one ton in weight in the case
of parts of bulk merchandise. If any
privileged merchandise is mixed or oth-
erwise combined in a zone with other
merchandise, the whole mixture or com-
bination shall thereafter be subject to
the same requirements as to storage and
customs supervision as privileged mer-
chandise.

(e) The transfer within the zone of
privileged merchandise from one place
of storage or manipulation to another
place of storage or mampulation may be
made under customs supervision on the
written request of the person of record,
accompanied by the concurrence in writ-
Ing of the proprietors of the delivering
and receiving places of storage or ma-
nipulation. Before such transfer is made
the collector shall issue an order therefor
on customs Form 7500-A.

(f) In the case of any diminution in
the quantity or value of privileged mer-
chandise in a zone which does not result
in any change in the number of units
thereof or their quantitative relation to
each other, each unit shall be subject to
Its original duty or exemption from
duty; and in the case of any diminution
in the quantity or value of privileged
merchandise in a zone resulting from
any operation or circumstance which
changes the number, value, or quantita-
tive relation of the units, the total new
units shall be subject to the same duty
or exemption from duty as the total
original units, and such duty or exemp-
tion shall be applicable to each new unit
in accordance with its relation in quan-
tity or value to the total quantity or
value of the new units: If any privileged
merchandise is wholly consumed or de-
stroyed in a zone, or is removed there-
from otherwise than by transfer to cus-
toms territory or another zone, any
liquidated duties due thereon shall be
promptly paid.

(g) All reports of receipts and de-
liveries shall be certified as correct by
the proprietor of the place from or to

which the merchandise Is removed.
Such person shall be required to mark
merchandise for identification In such
manner and in such cases as the collector
may deem necessary and the collector
may, In his discretion, Impose upon any
person concerned with the manipulation
such additional requirements as may
assist in maintaining the identity of the
mampulated merchandise or its com-
ponents.

(h) Only If the collector shall be sat-
isfied that no confusion in the records
will result and that the customs revenues
will at all times be properly safeguarded
shall merchandise covered by more than
one application for immediate liquida-
tion or for customs supervision of entry
from customs territory be in a desig-
nated manipulation space at one time.
(R. S. 251, sec. 3, 48 Stat. 999; 19 U. S. C.
66, 81c)

§ 19.34 Entry of merchandise into
customs territory from a zone. (a) The
general tariff laws and regulations relat-
ing to merchandise arriving at a port of
entry in customs territory from a for-
eign port or place shall be applicable to
merchandise consisting wholly of non-
privileged merchandise which Is trans-
ferred from a zone into customs terri-
tory in the same manner as though the
merchandise so transferred had been
Imported into the United States on the
date of such transfer. A certified In-
voice shall not be required for privi-
leged or nonprivileged merchandise
transferred from the zone into customs
territory if of a kind falling within one
of the exemptions under § 8.15 of this
chapter.

(b) When classes of merchandise sub-
Ject to dlfferent-requirements under the
regulations in this part relating to for-
eign-trade zones have been mixed or
combined in a zone, the mixed or com-
bined merchandise may be brought into
customs territory and there entered
under any form of entry provided for in
the general customs laws and regula-
tions, except as provided for in para-
graph (c) of this section.

(c) Merchandise brought into a zone
under the provisions of § 19.29 (b) shall
be regarded as abandoned to the Govern-
ment if remaining in a zone after 2 years
from its arrival there. If such merchan-
dise is mixed or combined with other
merchandise, and the mixture or com-
bination remains in a zone after 2 years
from its arrival there. If such mer-
chandise is mixed or combined with
other merchandise, and the mixture or
combination remains in a zone after 2
years from the earliest date of arrival of
any component brought into the zone
under § 19.29 (b) the entire mixture or
combination shall be regarded as aban-
doned. If brought Into customs terri-
tory within the 2-year period any such
merchandise and any such mixture or
combination shall be entered for con-
sumption and the duties thereon paid
upon its arrival at the port of destination
in customs territory.

(d) When any merchandise entered
under the provisions of § 19.29 (b) or
any mixture or combination containing
such merchandise is sent from a zone
into customs territory, the collector of
customs shall issue a certificate in trip-

llcate, describing the merchandise in Its
present condition and certifying the
amount of duty applicable to the ship-
ment by reason of the presence therein
of privileged merchandise. The amount
of duty so certified shall be carefully
computed with due regard to the pro-
visions of § 19.33 (f) The duplicate
copy of such certificate shall be issued to
the person of record to be filed by him in
connection with the consumption entry
for the shipment.

(e) Merchandise brought Into a zone
under the provisions of § 19.30 (b), which
has not been mixed or combined in the
zone with any merchandise .brought
thereinto otherwise than under such
paragraph may be returned to customs
territory and there released from cus-
toms custody without formal entry if
the customs Identification of the goods
has been maintained continuously in the
zone and there has not been any non-
compliance with any applicable provi-
sion of the regulations in this part. If
the customs Identification of such mer-
chandise in the zone Is not continuously
maintained, or if there is any noncom-
pliance with an applicable provision of
the regulations in this part, It shall be
treated thereafter as nonprivileged mer-
chandise.

(f) If any merchandise brought into
a zone under § 19.30 (b) has been mixed
or combined in the zone with other mer-
chandise, but In such manner that the
identification of the domestic merchan-
dise in the mixture or combination has
been maintained continuously on the
customs records In the zone, and the
mixed or combined merchandise, or any
part thereof, Is to be brought into cus-
toms territory, the person of record may
make application to the collector of cus-
toms for a certificate covering the iden-
tification of the domestic merchandise
in the mixture or combination and indi-
cating the exemption from duty appli-
cable to such domestic merchandise. In
proper cases the collector shall issue the
requested certificate in triplicate, de-
scribing the merchandise in its present
condition and certifying as to the quan-
tity or value of the mixture or combina-
tion which is entitled to exemption from
duty by reason of the entry of its com-
ponents into the zone under § 19,30 (b)
The duplicate copy of this certificate
shall be issued to the person of record
to be filed by him in connection with the
consumption entry for the goods.

(g) The Issuance of the certificate of
Identification contemplated by para-
graph (d) or (f) of thig section shall be
denied In any case where the customs
Identification of the merchandise or its
components for which the certificate is
requested has not been continuously
maintained since the first arrrival of the
merchandise or components in a zone
under the provisions of § 19.29 (b) or
§ 19.30 (b) or if there has been any non-
compliance with any applicable provi-
sion of the regulations in this part, If
any shipment claimed to contain mer-
chandise or components brought Into a
zone under § 19.29 (b) or § 19.30 (b) Is
tendered for entry in customs territory
and no certificate of identification as
contemplated by this section Is filed in
connection with the entry covering such
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shipment, such merchandise or compo-
nent shall be treated as nonprivileged
merchandise. (R. S. 251, sec. 3, 48 Stat.
999; 19 U. S. C. 66, 81c)

§ 19.35 Tariff classification and value.
(a) Articles composed entirely of non-
privileged merchandise shall be subject
on entry from a zone into customs terri-
tory to tariff classification and appraise-
ment in accordance with their condition
and quantity at the time of such entry.
The value of such articles, whether or
not the product of manipulation in a
zone, shall be determined for all customs
purposes in accordance with sections 402,
as amended, and 503, Tariff Act of 1930,
and if such articles are the product of
manipulation in a zone, the value shall
be adjusted in accordance with the pro-
visions of section 562, Tariff Act of 1930,
as amended.

(b) Articles composed entirely of
privileged merchandise subject to duty,
or of such merchandise and privileged
merchandise entitled to exemption from
duty, shall be subject, on entry from a
zone into customs territory, to the pay-
ment of only the liquidated duties cer-
tified in accordance with § 19.34 (d) to
be applicable thereto.

(c) Articles composed in part of priv-
ileged merchandise and in part of non-
privileged merchandise shall be subject,
on entry from a zone into customs terri-
tory, to tariff classification and appraise-
ment according to their condition and
quantity at the time of such entry. For
the purpose of assessing duties, however,
the articles shall be constructively sepa-
rated into components composed, re-
spectively, of privileged and of nonprlv-
ileged merchandise. The privileged
component in each case shall be subject
to the payment of only the liquidated
duties certified in accordance with
§ 19.34 (d) to be applicable thereto, and
the nonprivileged component shall be
subject to duty in accordance with the
tariff classification of the complete
atticle as an entirety, the value of such
component being determined as in the
case of articles composed entirely of non-
privileged merchandise, as set forth in
paragraph (a) of this section.

(d) Except as otherwise specially pro-
vided for in this section, the tariff classi-
fication of merchandise arriving in cus-
toms territory from a zone shall be de-
termined in accordance with the general
customs.laws and regulations as if the
merchandise to be classified had arrived
from a foreign port or place on the date
of its arrival from the zone. (R. S. 251,
sec. 3,48 Stat. 999; 19 U. S. C. 66, 81c)

§ 19.36 Transfer of merchandise from
one zone to another. Ca) Any mer-
chandise properly in a zone may be
transferred to another zone under the
procedure prescribed in Part 18 of this
chapter for merchandise entered for
transportation and exportation, except
that the entry and manifest on customs
Form 7512 shall definitely show that they
cover a zone-to-zone transaction, and
no export declaration shall be required
upon delivery of the merchandise into
the zone of destination.
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(b) When privileged merchandise Is
transferred from one zone to another,
the merchandise shall be subject In the
zone of destination to the same condi-
tions as to customs supervis on and Iden-
tification as In the first zone.

Privileged merchandise which may
be returned from a zone to customs
territory and there released without for-
mal entry, in accordance with § 19.34 (e),
may be so released for transfer to an-
other zone. Upon arrival at the zone of
destination It may be there entered
under the provisions of § 19.30. (R. S.
251, sec. 3, 48 Stat. 999; 19 U. S. C. 66,
81c)

§ 19.37 Disposition of abandoned
merchandise. Merchandise which has
become abandoned to the Government
as provided for in § 19.34 (c) shall be
sold at the next regular sale in accord-
ance with the provisions of §§ 20.4 and
20.5 of this chapter insofar as these may
be applied and the proceeds distributed
in the manner prescribed in § 20.6 of
this chapter. If the proceeds of sale are
insufficient to pay the duties and taxes
after payment of charges having pri-
ority, the balance shall be collected
under the bond. (R. S. 251, sec. 3, 48
Stat. 999; 19 U. S. C. 66, 81c)

§ 19.38 Vessels arriving in customs
territory from a zone.,= Merchandise
from a zone may be transported by
vessel or vehicle to customs territory
only in bond as provided for in Part 18
of this chapter, except that domestic
merchandise exempt from duty and entry
requirements n accordance with § 19.34
(e) may be laden on a vesel or vehicle
under customs supervision, after proper
identification, and may thereafter be
transported to customs territory in the
same manner and under the same con-
ditions as domestic merchandise trans-
ported from one port n customs territory
to another such port. (1. S. 251, sec. 5,
48 Stat. 1000; 19 U. S. C. 66, 8le)

§ 19.39 Reimbursement of customs
expenses. (a) The Commissioner of Cus-
toms will assign to each zone the neces-
sary customs officers and guards to pro-
tect the revenue and to provide for the
transfer of merchandise Into customs
territory.

(b) All necessary cost of maintaining
the additional customs service required
under the act and §§ 19.29-19.38 shall be
reimbursed to the Government by the
operator of the zone, payment to be made
monthly to the collector of customs.
(R. S. 251, see. 14, 48 Stat. 1001; 19
U. S. C. 66, 81)

t "Vosels entering or leaving a zone shall
be subject to the operation of a1 the laws
of the United States, except as otherwviLco pro-
vided in sectlons 81a-Blu of this title. and
vessels leaving a zone and erriving in cumtoms
territory of the United State3 shall be subject
to such regulations to protect the revenue .s
may be prescribed by the Eacretary of the
Treasury. Nothing in cectlons 81a-81u of
this title shall be construed In any manner
so as to permit vcelb under foreign flaS to
carry goods or mrchandiso shippcd from one
foreign trade zone to another zone or port In
the protected coastwie trade of the United
States." (19 U. S. C. 81c)
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20.1 Storage of unclaimed and abandoned
merchande.

20.2 Wlthdrawal from general order for
entry.

20.3 Merchan.dLo remaining In customs
custody or in bonded warehouse be-
yond the time fied by law.

20.4 Articles subject to internal-revenue
tax.

20.5 Sale of unclaimcd and abandoned mer-
chandLe.

2.G Proceds of rale; payment of charges
and expenaa; surplus; deficit.

§ 20.1 Storagof unclznned and aban-
doned merchandice. (a) Unclaimed and
abandoned merchandise,' including mer-
chandise formally abandoned to the Gov-
enment, shall be sent under a permit to
a suitable warehouse of class 3, 4, or 5
specially designated for the purpose by
the collector (see § 19.1 (a) (3) (4)
and (5) of this chapter) or to a public
store.

(b) Whenever, pursuant to section 457
or 490, Tariff Act of 1930, the collector
shall take poss!ession of a cargo which
is unclaimed and not unladen, he shall
require as a condition for granting a
permit to discharge, that the vessel be
removed at the expense of the owner
to the wharf, pier, or other place most
convenient to the general-order stores.
(c) Storage at the ordinary rates and

all other expenses shall be paid by the
owner or consignee of the merchandise
upon entry thereof; but If the goods are
sold, such charges shall be paid from the
proceeds of sale to the extent that pro-
ceeds are available. (Sees. 490, 624, 46
Stat. 726, '159; 19 U. S. C. 1490, 1624)

§ 20.2 Withdrawal from general order
for entry. (a) Merchandise n general
order may be exported without examma-
tion or appraisement if the merchandise
is delivered to the exporting carner
within 1 year from the date of Importa-
tion. Such merchandise maybe entered
within I year from the date of Importa-

I"Any entered or unentered merchandise
(except merchandlze entered under section
637 of this Act, but Including merchandise
entered for transportation In bond or for
exportation) rhich chall remain In customs
custody for one year from the date of Im-
partatlon thereof, rithout all estimted du-
ties and storge or other charges thereon
having bcen paid, sba11 be consideed un-
claimed and abandoned to the Government
and hball be appraised by the appraiser of
mcrchandise and cold by the colector at
public auction under such regulations as the
Secretary of the Trea"-ury shanll prezcribe
0 0 0" (Tariff Act of 1939, ec. 491, as
amended: 19 U. S. C. 1491)

"M7erchandise upon whIch any duties or
charges are unpad, remaining in tonded
,arehouse beyond three yeara from the date
of imprtation, shell be re(arded as aban-
doned to the Government and shall be cold
under such rcgulationa as the Secretary of
the Trcasury rall precribe, and the p-o-
ccds of sale paid Into the Treaury, as in
the can of unclaimed merchande covered
by sect on '93 of ths Act, subject to the
payment to the owner or consignee of such
amount, If any, as shall remain after deduc-
tion of dutiea, charges, and expenes.
0 * 0" (Tariff Act of 1E30, eec. E.10, as
amendcd: 19 U. S. C. 1559)
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tion for immediate transportation with-
out appraisement to any port of entry
designated by the consignee. Any im-
ported merchandise, including merchan-
dise entered for transportation, for which
entry for consumption or warehouse or
delivery to a carrier for exportation has
not been completed prior to the expira-
tion of 1 year from the date of original
arrival shall be treated as abandoned.
Entry for immediate transportation
without appraisement shall be permitted
after the expiration of the 1-year period
only for the purpose of filing an entry
for consumption at the port of destina-
ton.

(b) The withdrawal from general or-
Cer of less than a single general-order lot
shall not be permitted except as providecl
for in § 8.8 of this chapter. (Sees. 490,
624, 46 Stat. 726, 759; 19 U. S. C. 1490,
1621)

§ 20.3 Merchandise remaining rn cus-
toms custody or in bonded warehouse
beyond the time fixed by law. (a) If
storage or other charges due the United
States have not been paid on merchan-
dise remaining in customs custody after
the expiration of the bond period in the
case of merchandise entered for ware-
house, or after the expiration of 1 year
from the date of importation in any other
case, even though any duties due have
been paid, such merchandise shall be sold
as provided for in § 20.5 unless entered
or withdrawn for consumption in accord-
ance with paragraph (b) of this section.

(b) Merchandise subject to sale (ex-
cept merchandise abandoned under sec-
tion 506 (1) or 563 (b) Tariff Act of
1930) may be entered or withdrawn for
consumption at any time prior to sale
upon payment of the duties, any inter-
nal-revenue tax, and all charges and ex-
penses that may have accrued thereon.
Such merchandise may not be exported
without payment of duty nor entered
for warehouse.2

(c) Duty paid merchandise for which
a permit to release has been issued but
wlhich remains In warehouse beyond the
bond period' shall be released to the
warehouse proprietor. Free and duty-
paid merchandise not entered for ware-
house for which permits to release have
been issued, remaining in bonded ware-
house at the expiration of 1 year from
the date of importation, shall be released
to the warehouse proprietor. (Secs. 491,

"- * •Merchandise subject to sale
hereunder or under section 559 of this Act
may be entered or withdrawn for consump-
tion at any time prior to such sale upon pay-
ment of all duties, storage, and other charges,
and expenses that may have accrued thereon,
but such merchandise after becoming sub-
ject to sale may not be exported prior to sale
without the payment of such duties, charges,
and expenses nor may it be entered for ware-
house. The computation of duties for the
purposes of this section and sections 493 and
559 of this Act shall be at the rate or rates
applicable at the time the merchandise be-
comes subject to sale." (Tariff Act of 1930,
sec. 491, as amended; 19 U. S. C. 1491)

2- " * Merchandise upon which all
duties and charges' have been paid, remain-
Ing in bonded warehouse beyond three years
from the date of importation, shall be held
to be no longer in the custody or control of
the officers of the customs." (Tariff Act of
1930, see. 559, as amended; 19 U. S. C. 1559)

559, 624, 46 Stat. 726, 744, 759, sees. 14,
23 (a) 52 Stat. 1083, 1088; 19 U. S. C.
1491, 1559, 1624)

§ 20.4 Articles subject to internal-
revenue tax. Articles subject to internal-
revenue tax (except forfeited distilled
spirits' and except voluntarily aban-
doned merchandise which has not been
-cleared by the Division of Procurement)
may be sold for domestic consumption,
but only If they will bring an amount
sufficient to pay the Internal-revenue
tax. If such articles cannot be sold for
domestic consumption for an amount
sufficient to pay the internal-revenue
tax, they shall be destroyed unless they
can be advantageously sold for export
from continuous customs custody.' Such
articles may be sold for domestic con-
sumption even though the proceeds of
sale will not cover the duties due. R.S.
251, 46 Stat. 727, 53 Stat. 245, 357; LR. C.
sees. 2190, 3074; 19 U. S. C. 66, 1492, 26
U. S. C. 2190, 3074)

§ 20.5 Sale of unclaimed and aban-
doned merchandise. (a) All unclaimed
and abandoned merchandise shall be sold
at the first regular sale held after the
merchandise becomes subject to sale, un-
less a deferment of its sale is authorized
by the Commissioner of Customs. Reg-
lar sales of unclaimed and abandoned
merchandise on hand and subject to sale
shall be made once in every year, or more
often at the discretion of the collector.
Such sales may be conducted by the col-
lector, any employee designated by him,
or by a public auctioneer.

(b) Before unclaimed merchandise is
-offered for sale, it shall be appraised in
accordance with section 402, Tariff Act
of 1930, as amended. Such merchandise
shall also be appraised at its actual do-
mestic value in its condition at the time
and place of examination, whether or
not it has depreciated or appreciated in
value since the date of exportation.
The quantity of merchandise in each lot
appraised shall be reported.

(c) Before drugs, insecticides, seeds,
plants, nursery stock, and other articles
required to be inspected by the Depart-
ment of Agriculture are advertised, they
shall be inspected by a representative of
the Department of Agriculture to ascer-
tain whether they comply with the re-
quirements of the law and regulations of
that Department. If found not to com-
ply with such requirements, they shall be
forthwith destroyed.

' All distilled spirits, wine, and malt bever-
ages' forfeited, summarily or by order of
court, under any law of the United States,
shall be disposed of in accordance with the
internal-revenue law and regulations.

5 "Except as provided in section 3369 of the
Revised Statutes, as amended (relating to
tobacco and snuff), and in section 901 of the
Revenue Act of 1926 (relating to distilled
spirits), any merchandise abandoned or for-
feited to the Government under the preced-
iug or any other provision of the customs
laws, which is subject to Internal-revenue
tax and which the collector shall be satisfied
will not sell for a sufficient amount to pay
such taxes, shall be forthwith destroyed un-
der regulations to be prescribed by the Sec-
retary of the Treasury, instead of being sold
at auction." (Tariff Act of 1930, see. 492;
19 U. S. C. 1492)

(d) All merchandise at ports other
than a headquarters port which becomes
subject to sale, including explosives,
perishable articles, and krtlcles liable to
depreciation, shall be promptly reported
to the headquarters port for disposition.
The collector, in his discretion, may sell
such merchandise, as well as merchan-
dise at the headquarters port which Is
subject to sale, at the headquarters port
or at any other port within the district.

(e) Except as prescribed In para-
graphs (f), (g), and (h) of this section, a
brief notice of the time and place of sale
shall be given for 3 successive weeks Im-
mediately preceding the sale In one
newspaper of extensive circulation pub-
lished at the port where the sale Is to be
held. The newspaper shall be selected
by the collector and publication of the
notice shall be authorized on standard
Form 1053. Such notice shall designate
the place where catalogs may be obtained
and reasonable opportunity to Inspect the
merchandise shall be afforded prospec-
tive purchasers.

(f) Unclaimed explosives and other
dangerous articles and fruit and other
perishable articles shall be sold on 3 days'
public notice,'

(g) Other unclaimed merchandise shall
be sold at public auction upon public
notice of not less than 6 nor more than
10 days, as the collector may determine,
if, in the opinion of the collector, such
merchandise, because of depreciation in
value by reason of damage, leakage, or
other cause, will sell for an amount In-
sufficient to pay the duties, storage, and
other charges if allowed to remain in
general order for 1 year. Unclaimed
merchandise remaining on the dock
which, in the opinion of the collector,
will not sell for enough to pay the cost
of cartage and storage shall be sold In
the same manner,'

(h) If the collector is satisfied that
the proceeds of sale will not be sufficlent
to pay the expenses and duties, a writ-
ten or printed notice of the sale in lieu
of the advertisement shall be conspicu-
ously posted in the customhouse, and, if
deemed necessary, at some other proper
place for the time above specified.

(1) The catalogs, if used, shall specify
the marks, numbers, and description of
packages, the description and quantities
of their contents,, the appraised value
thereof and also the domestic value at
the time and place of the examination
of the merchandise. The catalogs shall
be distributed at the sale and announce-
ment made that the Government does
not guarantee quality or value and that

aWhen it Is probable that entry will bo
made at an early date for unclaimed perish-
able merchandise, the collector may hold
the merchandise for a reasonable time in a
bonded cold-storage warehouse If one Is tivail-
able. (T. D. 37374 (18))

7"* * * All gunpowder and other ex-
plosive substances and merchandise liable to
depreciation in value by damage, lealtago, or
other Cause to such extent that the poceed3
of sale thereof may be Insufficient to pay the
duties, storage, and other charges, If per-
mitted to remain in public store or bonded
warehouse for a period of one year, may be
sold forthwith, under such regulations ad
the Secretary of the Treasury may proecribo.
* * " (Tariff Act of 1930, sec. 491, to
amended; 19 U. q. 0. 1401)
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no allowance will be made for any defi-
ciency found after sale.

(j) When the name and address of
-the consignee can be ascertained, notice
of the date of sale shall be mailed to
him. When unclaimed merchandise was
consigned to order or for other reason
the name of a consignee cannot be ob-
-tamed, the collector, where practicable,
shall notify the shipper or his represent-
ative or the agent of the carrier of the
date when and place where the goods
ard to be sold.

(W) Merchandise offered for sale but
-not sold shall be included in the next
regular sale of unclaimed and abandoned
merchandise. If the collector is satis-
fied that such merchandise is unsalable
or of no commercial value, it shall be
destroyed. (Secs. 491, 559, 46 Stat. 726,
744, sees. 14, 23 (a) 52 Stat. 1083, 1088;
19 U. S. C. 1491, 1559)

§ 20.6 Proceeds of sale; payment of
charges and expenses; surplus; deftcit.
(a) From the proceeds of the sale of
merchandise remaining in warehouse be-
yond the time fixed by law, the follow-
ing charges shall be. paid in the order
named:

(1) Internal-revenue taxes.
(2) Expenses of advertising and sale.
(3) Duties.
(4) Any other, charges due the United

States in connection with the merchan-
dise.

(5) Any sum due to satisfy a lien for
-freight, charges, or contributions in gen-
eral average, of which due notice shall
have been given in the manner pre-
scribed by law.

(6) Storage and other expenses for
which the merchandise may be liable.

(b) In the case of merchandise en-
tered for warehousing which Is ware-
housed in public stores, the charges due
for storage and labor shall be paid next
after the expenses of sale.

(c) The charges against the proceeds
of sale of unclaimed merchandise shall
be paid in the order specified in para-
graphs (a) and (b) of this section, ex-
cept that charges for cartage and for
storage shall take priority next after the
expenses of sale. When the proceeds are
insufficient to pay both cartage and
storage charges, such charges shall be
paid pro rata.

(d) The duties chargeable on any mer-
chandise within the purview of this sec-
tion shall be assessed on the appraised
dutiable value at the rate of duty charge-
able at the time the merchandise be-
came subject to sale.8

(e) The duties of the auctioneer shall
be confined to selling the merchandise
and his charge for such service shall in
no case exceed the commissions usual
at the port. Such commissions shall
be allowed only on the gross sum actu-
ally realized on the sale.

8Household and personal effects of the
character provided for in paragraph 1798, as
amended, or paragraph 1632, Tariff Act of
1930, which belong to persons who have not
arrived in this country before the effects
become subject to sale are dutiable at the
rates in effect when the effects become sub-
ject to sale, even though such persons arrive
and make entry for the effects before they
are sold.
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(f) Accounts for the auctioneer's
charges and all other expenses of sale
which may be properly chargeable on
the merchandise shall be presented to
the collector for payment within 10 days
from the date of sale. Such expenses
shall be apportioned pro rata on the
amounts received for the different lots
sold.

(g) If a claim of the owner of un-
claimed merchandise for the surplus
proceeds of sale Is properly established
by due proof of his right to make entry
for the merchandise, such proceeds of
sale shall be paid to him pursuant to sec-
tion 493, Tariff Act of 1930,' by a refund
Irom the collector's special deposit ac-
count provided the claim was filed within
10 days after the sale and allowed before
the proceeds of sale have been deposited
in the Treasury, and in other cases by a
refund from the appropriation "Refunds
and Drawbacks, Customs." Any doubt-
ful claim shall be forwarded to the
Bureau with all pertinent documents and
information available to the collector for
the instructions of the Bureau or for
reference byit to the General Accounting
Office for direct settlement.

(h) Claims of the owner or consignee
for the surplus proceeds of a sale made
pursuant to section 559, Tariff Act of
1930, shall be paid in the manner and
subject to the conditions stated In para-
graph (g) of this section.
(i) If the proceeds of sale of merchan-

dise in warehouse beyond 3 years are in-
sufficient to pay the duties after payment
of all charges having priority, the defi-
ciency shall be collected under the ware-
house entry bond, by suit if necessary.

(j) When the proceeds of sale of un-
claimed merchandise are insufficlent to
pay the charges and duties, the consignee
shall be liable for the deficiency unless
the merchandise was shipped to him
without his consent. If no entry for the
merchandise has been filed and no other
attempt to control the merchandise has
been made, the merchandise shall be re-
garded as shipped to the consignee with-
out his consent and no effort shall be
made to collect any deficiency of duties
or charges from such consignee. (Sees.
493, 624, 46 Stat. 727, '59, sees. 491, 559,
46 Stat. 726, 744, sees. 14, 23 (a), 52 Stat.
1083, 1088; 19 U. S. C. 1491, 1493, 1559,
1624)

PART 21-CAnAo. AND Iaclr Inns
Sec.
21.1 Licensing of cartmen and lightermen:

marking of vehicles and lighters.
21.2 -Employees' IdentifIcation cards.
21.3 Classes of cartage.

"The surplus of the proceeds of ae3
under section 491 of this Act, after the pay-
ment of storage charges, expenses, duties,
and the satisfaction of any lien for freight,
charges, or contribution in general average,
shall be deposited by the collector in the
Treasury of the United States, If claim there-
for shall not be filed with the collcctor lth-
In ten days from the date of cale, and the
sale of such merchandise hall exonerate the
master of any ve=el in which the mer-
chandise was imported from all claims of tho
owner thereof, who shall. nevertheles, on
due proof of his Interest, b3 entitled to re-
ceive from the Treasury the amount of any
surplus of the proceeds of rAe." (Tarlf Act
of 1930, sec. 493; 19 U. S. C. 1493)
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Sec.
21.4 Government cartage,
21.5 Importers' cartage.
21.6 Suspension or revocation of license of

cartnan. or llghterman.
21.7 Supervision of cartage and Ilghterage.
21.8 Liability; reports of loss or dama-ge.
21.9 Tlcket- for goods carted or IlghterecL
21.10 Inability to deliver merchandIse.

§ 21.1 Lcensing of cartmen and
Zlghtermen; markinq of vehicles and
lighters. (a) Customs cartage and light-
erage shall be done by cartmen and light-
ermen licensed by the collector or spe-
cifically authorized by the Commissioner
of Customs for that purpose. Custom-
house cartage and lighterage licenses,
customs Form 3857, shall be Issued by the
collector of customs for a term of 1 year.
Before such a license is issued, the cart-
man or lighterman shall be required to
execute a bond on customs Form 3855 in
an amount to be fixed by the collector 1

The collector may appoint or license as
a customs cartman or lighterman .any
common carrier who has executed and
filed a carrier's bond, customs Form 3537.
These licenses may be extended from
year to year so long as the required bond
Is considered sufficient. Before custom-
house licenses are Issued for bonded
lighters or other such vessels, the vesse's
marine documents, if any have been is-
sued, shall be presented to the collector
and such documents shall be returned by
the collector following his examination
thereof. No license shall be issued or
renewed until the applicant submits to
the collector a current lst showing the
names and present addresze of the man-
aging officers or members of the organi-
zation and of the employees thereof who
are required by § 21.2 of this chapter to
possess identification cards (customs
Form 3873), and surrenders any out-
standing Identification cards of former
employees or gives reasons satisfactory
to the collector why such cards cannot be
surrendered.

(b) Any cartman licensed by the city
or state authorities who produces evi-
dence of good moral character and his
city or state license may be licensed as
a customhouse cartman.

(c) Every licensed vehicle used for
customs cartage and every licensed
barge, scow, or other lighter used for
customs lighterage shall be conspicu-
ously marked with the legend "Custom-
house License No. - - ." and the
name of the person or firm to whom the
license has been Issued.

(d) The marking prescribed by this
section shall appear in letters and figures

2,'T4e cartage of merchandise entered for
wrehouso shall be done by cartmen to be
appointed and licenced by the collector of
customs and who shall give a bond in a
penal srlm to bo fixed by such collector, for
the protection of the Government against any
lo=zbf, or danage to, such merchandse while
being co carted. The cartage of pnerche-ndi-e
designated for examination at the apprazer's
stores and of merchandise taken into custody
by the collector as unclaimed shall be per-
formed by such persona as may be designated,
under contract or otherwise, by the S'ecretary
of the Treasury, and under sucha re3ulations
for the protection of the owners thereof and
of the revenue as the Sscretary of the Trees-
ury shall prcscrlb." (Tariff Act of 1933, sea.
CS; 19 U. S. C. 1565)
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not less than 3 inches high and in
the case of carts, trucks, drays, and
other vehicles, such markings shall be
placed on each side by painting directly
onto the vehicle or by the attachment
of signs bearing the required marking.
However, In the case of vehicles, if such
marking is not found to be practicable
by the collector, he may designate some
other conspicuous place upon the vehicle
where the number shall appear.

(e) These markings shall be removed
upon termination of the license in ac-
cordance with the provisions of the bond,
customs Form 3855, or the cartman or
lighterman shall be liable for the pay-
ment of liquidated damages as provided
for in such bond.

(f) Customs officers shall not deliver
any bonded goods to vehicles or lighters
which are not properly marked. (Sees.
565, 624, 46 Stat. 747, 759; 19 U. S. C.
1565, 1624)

§ 21.2 Employees' identification cards.
Each licensed cartman or lighterman
and each employee thereof who re-
ceives or transports imported merchan-
dise which has not been released from
customs shall possess an identification
card, customs Form 3873, with his photo-
graph securely affixed thereto with glue
or other adhesive substance. The card
shall also bear his signature in the space
provided. Such identification card shall
be issued by the collector only upon
application on customs Form 3078 of
the licensed cartman or lighterman. The
application shall be filed personally at
the customhouse by the person for whom
the application for the identification
card is made, together with two photo-
graphs of such person in addition to
the one to be affixed to the application.
The fingerprints of such person shall be
taken on custom Form 3872 at the time
of the filing of the application. The
identification card shall become valid
when the United States customs seal has
been impressed thereon, which seal shall
not be impressed until after the card has
been otherwise completed. Each identi-
fication card shall be prepared in dupli-
cate. The original, after having im-
pressed thereon the customs seal, shall
be presented to the person in whose
name the card is issued and shall be in
his possession at all times when he is
engaged in receiving or transporting
Imported merchandise. The duplicate
shall be retained as an office record. It
shall be the responsibility of each per-
son to whom an identification card is
Issued to protect it with an appropriate
transparent cover so that the face and
back of the card are visible without re-
moving the cover. Whenever the em-
ployment of the holder of an identifica-
tion card is changed to another licensed
cartman or lighterman, the card, sup-
ported by an application in proper form,
shall be submitted promptly to the col-
lector so that the change may be made
officially on the card and on the custom-
house records. The card shall be sub-
mitted promptly to the collector when
there is a change of address of the
holder. New cards shall be issued when
necessary. Should an identification card
be presented by a person other than the
one to whom it was issued, such card
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shall be forthwith confiscated. The
identification card shall be surrendered
when the holder thereof leaves the em-
ployment of a licensed cartman or light-
erman for employment of some other
character. All outstanding Identifica-
tion cards Issued to a licensed cartman
or lighterman and to the employees
thereof, shall be taken up by the collec-
tor upon the suspension, fevocation or
lapse of the license of the cartman or
lighterman. An identification card shall
not be issued to any person whose em-
ployment in connection with the trans-
portation of bonded merchandise will, in
the judgment of the collector, endangr
the revenue. (Sees. 565, 624, 46 Stat.
747, 759; 19 U. S. C. 1565, 1624)

§ 21.3 Classes o1 cartage. The cart-
age of merchandise in customs custody
is of two kinds: "government cartage,"
which must be done by a licensed cus-
tomhouse cartman under contract or
other specific authority for that purpose,
and "Importers' cartage," which may be
done by any licensed customhouse cart-
man. (Sees. 565, 624, 46 Stat. 747, 759;
19 U. S. C. 1565, 1624)

§ 21.4 Government cartage. (a) The
cartage of packages designated for ex-
annation at the appraiser's stores shall
be done- by a cartman under contract
or other specific authority for that pur-
pose. Contracts for government cart-
age shall be let annually after not less
than 30 days' notice by publication in
one or more newspapers, or otherwise if
the Bureau shall so direct. Bids for
such cartage shall be supported by bid
bonds and shall be submitted to the col-
lector who has solicited such bids. The
contract will be let by the Commissioner
of Customs on customs Form 3083 upon
execution of the bond provided as a part
of such contract In a sum to be fixed by
the Commissioner for the faithful per-
formance of the contract. Such con-
tract eartman shall be licensed as a cus-
tomhouse cartman. The cartage will be
paid by the Government through the col-
lector of customs for the district in which
the service is rendered from the appro-
priation "Collecting the Revenue from
Customs."

(b) The cartage of merchandise desig-
nated for examination elsewhere than at
the appraiser's store shall be done by
the contract cartman whenever practi-
cable, but, in the discretion of the collec-
tor, may be done by any licensed custom-
house cartman. If the Commissioner of
Customs is satisfied that at any port a
particular class or classes of merchan-
dise may be carried otherwise than by a
contract or other licensed cartman to the
place outside the appraiser's stores des-
ignated for examination without danger
to the revenue or the proper conduct of
customs business, he may by specific In-
structions authorize such other carriage.

(c) Merchandise withdrawn from gen-
eral order for regular entry shall be con-
veyed under such contract at the expense
of the importer to the place designated
by the collector for appraisement.

(d) Unclaimed merchandise shall be
carted to the public stores or bonded
warehouse by bonded cartmen desig-
nated by the Commissioner and under
contract for that purpose. Bond on cus-

toms Form 3083, in a sum to be approved
by the Commissioner, shall be required
for the faithful performance of the work.
The cost of such cartage shall be charged
against the merchandise and collected
prior to delivery under a regular entry
or paid from the proceeds of sale.

(e) Seized merchandise shall be deliv-
ered to the custody of the collector by
the most practicable means available to
the seizing officer. (Sees. 565, 624, 46
Stat. 747, 759; 19 U. S. C. 1565, 1624)

§ 21.5 Importers' cartage. (a) Any
licensed customhouse cartman may
transfer merchandise at the expense of
the importer or other party in Interest
from the importing vessel or other con-
veyance to bonded warehouse, from one
vessel or conveyance to another, from
one bonded warehouse to another, from
the public stores to a bonded warehouse,
from warehouse for transportation or for
exportation, and from an Internal-reve-
nue warehouse for exportation under the
Internal-revenue laws without payment
of tax.

(b) The collector may license any im-
porter as a customhouse cartman for the
purpose of carting his own imported
merchandise.

(c) Importers and exporters shall des-
ignate on the entry anq permit of bonded
merchandise the bonded cartman or
lighterman by whom they wish their
merchandise to be conveyed and ap-
proval of such designation shall be indi-
cated on the entry papers by the Initials
of the appropriate customs officer placed
In close proximity to the designation

(d) If an importer does not cart his
merchandise or designate a licensed cus-
tomhouse cartman for the purpose, It
shall be carted by a public-store cartman
authorized by contract or designated by
the collector for that purpose, the cost
thereof to be paid by the importer or
owner of the merchandise before Its
release from customs custody.

(e) Nothing In this section shall apply
to the cartage of examination packages
to the place of examination, which shall
be done only by the contract cartman,
except as provided for in § 21.4 (b)
(Sees. 565, 624, 46 Stat 747, 759; 19
U. S. C. 1565, 1624)

§ 21.6 'Suspension or revocation of li-
cense of cartman or lighterman. Inspec-
tors or other customs officers may de-
mand of any person claiming to be a
customhouse cartman or lighterman, or
employee thereof, his license or identi-
fication card for inspection. If it is not
produced, or if the vehicle is not properly
marked, or if the cartman or lighterman
refuses or neglects to obey any proper
order of the Inspector or any customs
order, rule, or regulation relative to the
cartage or lighterage of merchandise,
the collector may suspend or revoke the
license of the cartman or lighterman
chargeable with the offense. (Sees. 565,
624, 46 Stat. 747, 759; 19 U. S. C. 1565,
1624)

§ 21.7 Supervision of cartage and
lighterage. (a) All licensed vehicles or
lighters shall be subject to the control
and direction of the officer having charge
of the merchandise being carried.

(b) The vehicles or lighters desig-
nated for the purpose shall be present to
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take the merchandise when the customs
officer in charge is reatly to send it;
otherwise, after waiting a reasonable
time, such officer shall send the merchan-
dise by any licensed vehicle or lighter
available. (Sees. 565, 624, 46 Stat. 747,
759; 19 U. S. C. 1565, 1624)

§ 21.8 Liability; reports of loss or
damage. (a) The cartman or lighter-
man conveying the merchandise shall be
held liable under his bond for its prompt
delivery in sound condition, or n no
worse than the damaged condition noted
on the cartage or lighterage ticket, cus-
toms Form 6043-A, or Elliott Fisher
ticket at ports where used, if damage Is
so noted. Any negligence or carelessness
shall be cause for revocation of the
license.

(b) Any loss or detention of bonded
goods and any accident happening to a
licensed vehicle or lighter while carry-
ing them shall be immediately reported
by the cartman or lighterman to the col-
lector. (Sees. 565, 624, 46 Stat. 747, 759;
19 U. S. C. 1565, 1624)

§ 21.9 Tickets for goods carted or
lightered. (a) When merchandise is
carted or lightered and received n a
bonded store or bonded warehouse, the
representative of the proprietor shall
check the goods against the ticket, cus-
toms Form 6043-A, and countersign the
ticket. A receipt shall be taken for all
goods delivered from public store or
bonded store. Such receipt may be taken
on the permit to release, customs Form
7500-B, on the appraiser's release ticket
at the time delivery is made, or on cus-
toms Form 6043-C. Customs' Form
6043-C may also be used as a receipt
for goods delivered from customs cus-
tody in any other case where the col-
lector deems such receipt necessary. In
the case of withdrawals from bonded

-warehouse for consumption, the mer-
chandise shall be released only to or
upon the order of the proprietor of the
warehouse who shall acknowledge such
release on customs Forms 7505-A or
7505-B. If a receipt is taken on customs
Form 6043-C for goods delivered from
public store or bonded store. it shall be
disposed of as if a receipt were taken
on the permit to release, customs Form
7500-B, or on the appraiser's release
ticket.

(b) The cartman or lighterman shall
countersign all tickets for goods carted
or lightered or delivered from store, cus-
toms Form 6043-A or 6043-C, in the space
provided as a receipt for the goods, not-
ing any bad order or discrepancy. (Sees.
565, 624, 46 Stat.147, 759- 19 U. S. C.
1565, 1624)

§ 21.10 Inability to deliver merchan-
dise. If the warehouse is closed or the
warehouseman refuses to receive the
merchandise, it shall be returned to the
sending inspector or deposited in the
public store for safekeeping, unless oth-
erwise ordered by the collector. The
cartman shall notify such inspector of
his inability to deliver the merchandise
and the reason therefor. The inspector
shall promptly report the facts to the col-
lector (to the surveyor at New York) for
instructions. (Sees. 565, 624, 46 Stat.
747, 759; 19 U. S. C. 1565. 1624)
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Sec.
22.1 Drawback allowance.
22.2 Canal Zone and Guantanamo Bay.
22.3 Application for establlhment of draw-

back rote.
22.4 Identification of imported merchan-

dise and ascertainment of quanti-
ties for allowance of drawback; es-
tablishment of drawback rates.

22.5 Identification of Imported merchan-
dise and ascertainment of quantl-
ties for allowance of drawback when
substituted merchandLe is ued.

22.6 General drawback rates In effect.
22.7 Notice of Intent to export; local or di-

rect shipments from a reaboard or
frontier port.

22.8 Notice of Intent to export; transpor-
tation and exportation hlipments.

22.9 Notice of intent to export; mail ex-
portatlons.

22.10 Diversion of shipments.
22.11 Receipts for notices of ntent.
22.12 Notice of Intent required to complete

the record.
22.13 Amendment of notice of nent.
22.14 Inspection, sampling, weighing. gau,-

ing, measuring.
22.15 Failure to obtain inspection and su-

pervislon of lading.
22.16 Completion of drawback claims.
22.17 Certificates of importaton and ex-

tracts.
22.18 Certificates of delivery of imported

merchandise.
22.19 Certificates of manufacture and de-

livery; manufactured or partly man-
ufactured articles.

22.20 Bills of lading.
22.21 Landing certificate.
2222 Supplies for certain vessels and air-

craft.
22.23 Meats cured with imported calt.
22.24 Liquidation of drawback entries.
22.25 To whom payable.
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22.26 Drawback allo.zrance.
22.27 Procedure.
22.28 Manufacturing record.
22.29 Certificate of CommLsloner of Inter-

nal Revenue (Alcohol-Tax Unit)
and extracts from such certiflcateo.

22.30 Collector's statement of drawback due.
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22.31 Drawback allowed.
22.32 Continuous custody.
2223 Entry and completion thereof.
22.34 AEcertainment of drawback,
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22.35 Drawback allowance.
22.36 Application; samples and spccifica-

tlons.
22.37 Return of merchandice to cuotom3

custody.
22.38 Acceptance of merchandL at im-

porter's rlk and expense; time limit
for exportation.

2229 Waiver of proof where the duty L le=s
than M5.
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22.40
22.41

22.41
22.43

Duties subject to drawback
Merchandise cold to United States

Government.
Protests.
Signing of documents; powera of at-

torney.
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AI1TICLES I;LUFACrURED OR PRODUCED
WHOLLY OR ni PART FO zi, nilworxn on
SUBSTITUTE I=iIHilDISE
§ 22.1 Drawback allowance. Draw-

back of duties shall be allowed as pro-
vided for In section 313, Tariff Aet of
1930, as amended,' and section 6 of the

1 "(a) Articles made fron imported mer-
chandiLe. Upon the exportation of articles
manufactured or produced in the United
States with the use of Imported marchandtze,
the full amount of the duties paid upon the
merchandis so used shell be refunded as
drawback. less 1 per centum of such duties,
except that Such duties shall not be so re-
funded upon tha exportation of flour or by-
products produced from wheat Imported
after ninety days after the date of the en-
actment of this act. * 0 0

"(b) Sub3titutfoan for drawbacch purpozez.
If Imported duty-paid sugar, or nonferrous
metal, or ore containin nonferrous metal,
and duty free or domestic merchandise of
the came kind and quality are used In the
manufacture or production of articles within
a par ed not to exceed one year from the
receipt of such Imported merchandise by
the manufacturer or producer of such or-
tidces, there shall be allowed upon the ex-
portatlon (or shipment to the Philippine
Islands) of any such articles, notwithstand-
Ing the fact that none of the Imported mer-
chandiso may actually have been uzed in
the manufacture or production of the ex-
ported artclea, an amount of drawback equal
to that which would have been allow-able
had the sugar or nonferrous metal, or ore
containin- nonferrous metal, uzed therein
been Imrted; but the total amount of
drawback allowed upon the exportation of
such article,, together with the total amount
of drawback allowed In respect of such lir-
ported merchndlss under any other provi-
sion of law, shall not exceed 93 per cantum
of the duty paid on such Imported mer-
chandse.

0 a 0 0 0

"(f) Exrporfctfoie of mneets ciured %ift fin-
portcd calt. Upon the exportation of meats,
whether pa~ccd or smoked, which have been
cured in the United States with Imported
calt. there shall bo refunded. upon satifac-
tory proof that such meats have been cured
with Imported salt, the duties p-d on the
calt so used In curix; such exported meats,
in amounts not Icaz than 103.

"(g) ZaterfaLs for cortructfon and equzp-
mnert of ve3eels built for foreigners. The
provisions of this section shall apply to
materlala mported and used In the constuc-
tion and equipment of vesl built for for-
elgn account and ownership, or for the
government of any foreign country, notwith-
standing that such ves-els may not within
the strict meaning of the term be articles
exuosted.

"(h) Time limfitatior on ezportatfon. No
drawback shall b allowed under the provi-
rsons of this cctlon or of section 6 of the
Act entitled 'An Act temporarily to provide
revenue for the Philippine Isahds, and for
other purpos, approved March 8, 1032 (re-
lating to drawback on shipments to the
Philippine Islands), unless the completed
article Is exported, or shipped to the aillip-
pine Islands, within three years after impor-
tation of the imported merchandlze.

"(I) Regulatiao . The Secretary of the
Trc-sury IS authorizad to prescribe regula-
tlons governing (1) the Identification of im-
ported merchandse used in the manufacture
or production of articles entitled to draw-
beclk of customs duties, the ascertaiment or
the quantity of such merchandise uzed, of
the time when such merchandise was re-
celved by the manufacturer or producer of
the exported articles, and of the amount of
duties paid thereon, the determination of the
facts of the manufacture or production of
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act of March 8, 1902,' on articles manu-
factured or produced in the United
States wholly or in part with the use of
imported or substituted merchandise, on
meats cured with imported salt, and on
vessels and aircraft built and equipped
in the United States for foreign account
and ownership,' subject to compliance
with the regulations In this part. (Sec.
6, 32 Stat. 55, sec. 313, 46 Stat. 693, secs.
402, 403, 49 Stat. 1960, sec. 624, 46 Stat.
759; 19 U. S. C. 152a, 1313, 1624)

§ 22.2 Canal Zone and Guantanamo
Bay. The Panama Cana! Zone and
Guantanamo Bay Naval Station shall be
considered foreign territory for draw-
back purposes.' Sees. 313, 624, 46 Stat.
693, 759; 19 U. S. C. 1313, 1624)

§ 22.3 Application for establishment
of drawback rate. (a) Each manufac-

such articles In the United States and their
exportation therefrom, the time within which
drawback entries on such articles shall be
filed and completed, to entitle such articles
to drawback, and the payment of drawback
due thereon; (2) the identification of mer-
chandise withdrawn for consumption and
returned to customs custody for exportation,
the determination of the facts of noncon-
formity thereof to sample or specifications
and of exportation thereof from the United
States, and the payment of the drawback due
thereon; (3> the determination and payment
of drawback of Internal-revenue tax on do-
mestic distilled spirits and wines, including
the requirement of such notices, bonds, bills
of lading, and other evidence of payment of
tax and exportation as the Secretary of the
Treasury deems necessary; (4) the remission
of duties on imported salt used in curing
fish, Including the production of proof that
the salt has been so used; and (5) the re-
funding of duties paid upon imported salt
used In curing exported meats, Including the
production of proof that the salt has been
so used; and designating the person to whom
refund or payment of drawback shall be
made.

"(j) Source of payment. Any drawback of
duties that may be authorized uander the
provisions of this Act-shall be paid from the
customs receipts of Puerto Rico, If the duties
were originally paid into the Treasury of
Puerto Rico." (Tariff Act of 1930, see. 313,
as amended; 19 U. S. C. 1313)

2--* 0 * Where materials on which du-
ties have been paid are used in the manu-
facture of articles manufactured or produced
In the United States, there shall be allowed
on the shipment of said articles to the
Philippine Archipelago a drawback equal in
amount to the duties paid on the material
used, less 1 per centum of such duties, under
such rules and regulations as the Secretary
of the Treasury may prescribe." (19 U. S. C.
152a)

2 Section 313 (g), Tariff Act of 1930, applies
only to materials used in the original con-
struction and equipment of the vessels or
aircraft and not to materials used for altera-
tion or repair. The term "foreign account
and ownership" contemplates only vessels or
aircraft built and equipped for the account of
an owner or owners residing in a foreign
country and having a bona fide intention
that the vessel or aircraft shall, when com-
pleted, be owned and operated under the flag
of a foreign country.

' There is no authority of law for the allow-
ance of drawback of customs duty on articles
manufactured or produced in the United
States and shipped to Alaska, Puerto Rico,
Hawaii, the Virginia Islands, American'
Samoa, Wake Island, Itidway Islands, King-
man Reef, the Island of Guam, Canton
Island, Enderbury Island, Johnston Island,
or Palmyra Island.
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turer or producer of articles intended for
exportation with benefit of drawback
(whether he is a primary, intermediate,
or final manufacturer or producer of the
articles, and whether or not the articles
are of a character covered by a general
drawback rate) shall make application
prior to the exportation of such articles
for the establishment of a rate of draw-
back. The application shall be made on
customs Form 4477 or in a substantially
similar form and shall be filed with the
collector or deputy collector of customs
in charge at any port of entry. When it
is desired to export articles before an
application in such form can be delivered
in the regular course of the mails, a tele-
graphic application will be accepted, pro-
vided it shows the name of the manu-
facturer or producer, the name of the
merchandise used, the name of the ar-
ticles being exported, and the location
of the factory at which the articles are
manufactured or produced, and provided
it is followed promptly by an application
in the form prescribed herein.

(b) In the case of a vessel or aircraft
on which drawback is to be claimed un-
der section 313 (g) Tariff Act of 1930,
the application prescribed in paragraph
(a) of this section shall be made by the
builder of the vessel or aircraft. (See.
313, 46 Stat. 693, sees. 402, 403, 49 Stat.
1960, sec. 624, 46 Stat. 759' 19 U. S. C.
1313, 1624)

§ 22.4 Identification of zmported mer-
chandise and ascertainment of quanti-
ties for allowance of drawback; estab-
lishment of drawback rates. (a) Each
manufacturer or producer shall keep rec-
ords which will establish, as to all articles
manufactured or produced for exporta-
tion with benefit of drawback, the date or
inclusive -dates of manufacture or pro-
ductiola, the quantity and identity of the
imported duty-paid merchandise or of
articles manufactured or produced un-
der drawback regulations (referred to
hereafter in this part as drawback prod-
ucts) used, the quantity and description
of the articles manufactured or pro-
duced, and the quantity of waste in-
curred. If claim for waste Is waived, the
manufacturer or producer shall keep
records which will establish the quantity
and identity of the imported duty-paid
merchandise or drawback products ap-
pearing in the articles manufactured or
produced, in which case records need not
be kept of either the quantity of waste
incurred or of the quantity of imported-
duty-paid merchandise or drawback
products used, unless such records are
necessary to enable the manufacturer
or producer to establish the quantity of
imported duty-paid merchandise or
drawback products appearing in the
articles. When the waste has, a value
and the manufacturer or producer has
not limited his claims to the quantity of
imported duty-paid merchandise or
drawback products appearing in the
articles, the records shall show the fac-
tory value of the Imported duty-paid
merchandise or drawback products used
and the factory value of the waste 4n
order that in the liquidation of the draw-
back entry the quantity of imported
duty-paid merchandise or drawback
products used may be reduced by the

quantity thereof which the value of the
waste will replace. The records of the
manufacturer or producer shall also show
the quantity, if any, of duty-free or
domestic merchandise used when such
records are necessary to the determina-
tion of the quantity of imported duty-
paid merchandise or drawback products
used in the manufacture or production
of the articles or appearing therein. In
cases where two or more products result
from the manipulation of the imported
duty-paid merchandise, records shall be
kept which will show the values of such
products at the time of separation. A
sworn abstract of the records kept by
the manufacturer or producer shall be
filed with the drawback entry.

(b) The imported duty-paid merchan-
dise or drawback products shall be stored
In a manner which will enable the man-
ufacturer or producer to determine, in
conjunction with his storage records, the
import entry, certificate of delivery, or
certificate of manufacture and delivery
number or numbers under which they
were received, and to identify with re-
spect to such import entry, certificate of
delivery, or certificate of manufacture
and delivery number or numbers the im-
ported duty-paid merchandise or draw-
back products used in the manufacture
or production of the articles, and to es-
tablish whether such articles were ex-
ported within 3 years after the Impor-.
tation of the duty-paid merchandise.

(c) The articles manufactured or pro-
duced shall be stored or marked in a
manner which will preserve the Identifi-
cation established by means of the stor-
age records and the records of manufac-
ture or production.

(d) Each person required by §§ 22.18
and 22.19 (c) to certify to the delivery of
imported merchandise or drawback
products shall store such merchandise
or products while they are in his posses-
sion and keep records which will enable
him to show the quantity, Identity, and
description of such merchandise or prod-
ucts, the date on which they were re-
ceived by him, the person from whom
they were received, the date on which
they were delivered by him to other per-
sons, and the persons to whom such de-
liveries were made. These records shall
be the basis of the certificates or en-
dorsements required under §§ 22.18 and
22.19 (c).

(e) In cases where it appears to the
satisfaction of the Commissioner of Cus-
toms that it is impracticable for the
manufacturer or producer to keep records
of all the Information required for the
determination of the drawback which
may accrue to the products manufac-
tured or produced by him, complemen-
tary records covering the information not
available to the manufacturer or pro-
ducer may be kept by the person in the
United States for whose account the
products are manufactured or produced,
and sworn abstracts of such records shall
be filed with the drawback entry.

(f) When identification is m a d e
against two or more lots of imported
merchandise of different dutiable values
or subject to different rates of duty, or
against two or more lots of drawback
products subject todifferent allowances
of drawback, the drawback shall be based
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first upon the lot or lots of the lowest
dutiable value, rate of duty, or drawback
allowance, as the case may be, then upon
the lot or lots of the next higher dutiable
value, rate of duty, or drawback allow-
ance, and so on from lower to higher un-
til all the lots have been accounted for.
The same principle shall apply in cases
where the articles are commingled in
storage after manufacture or production.
If two or more lots of a fungible product
are commingled in storage and quantities
thereof are withdrawn for domestic con-
sumption as well as for exportation with
benefit of drawback, the withdrawals for
domestic consumption shall be accounted
for in the order in which the several lots
of such product were placed in storage,
exclusive of any lots in respect of which
drawback has been allowed; and, in the
case of the withdrawals for exportation,
the drawback allowance thereon shall be
based on the lot carrying the lowest al-
lowance of drawback of any of the lots
shown by the customs records to be un-
accounted for at the time of withdrawal.

(g) The builder of a vessel or aircraft
upon which drawback is to be claimed
under section 313 (g) Tariff Act of 1930,
shall keep the records provided for in this
section so far as applicable. A sworn
abstract of such records shall be filed
with the collector of customs at the head-
quarters port of the collection district in
which the vessel or aircraft is built in
ample time prior to the first departure of
the vessel or aircraft from the United
States -to enable that officer to have the
abstract verified by examination of the
vessel or aircraft and the builder's rec-
ords pertaining thereto.

(h) Each manufacturer or producer
shall submit to the Commissioner of Cus-
toms through the supervising customs
agents a sworn statement in triplicate
describing the methods which he will
follow and the records which he will keep
for the purpose of establishing that the
articles upon which drawback will be
claimed have been manufactured or pro-
duced in the United States with the
use of imported duty-paid merchandise
within the meaning of section 313 (a)
Tariff Act of 1930, and that the records
of identification, manufacture or pro-
duction, and storage prescribed by this
section have been maintained. The
sworn statement shall contain an agree-
ment to follow the methods and keep the
records described therein with respect
to all articles manufactured or produced
for exportation with benefit of drawback.
Provision for the use of duty-paid mer-
chandise or drawback products, the man-
ufacture or production of articles not
specified in the application for the rate.
or the use of factories not named therein
may be included in the sworn statement
prepared as a result of such application.
The same procedure shall apply in the
case of vessels built for foreign account
and ownership or for the government of
any foreign country.

(I) If drawback entries are to be liqui-
dated at more than one headquarters
port, two additional copies of the sworn
statement and of the investigating of-
ficer's report shall be required for each
additional port. The-procedure outlined
in this and the preceding paragraph
when applications for amendments of
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shall be followed, so far as applicable.
drawback rates or supplemental sworn
statements or schedules or supplemental
advisory sworn schedules are filed In
accordance with paragraph (o), (p), or
(q) of this section.

(j) If the sworn statement shows
that the methods and records described
therein enable the manufacturer or pro-
ducer to comply with the law and regu-
lations and if the facts developed by the
investigation warrant such action, the
Commissioner of Customs will issue the
rate of drawback on the articles described
in the sworn statement.

(k) Each person who keeps comple-
mentary records as provided for in
paragraph (e) of this section shall file
a sworn statement describing such rec-
ords in accordance with the procedure
prescribed for manufacturers and pro-
ducers in paragraph (h) of this section.
Such statement shall be subJect to the
provisions of paragraphs (1) and ) of
this section.

(1) Drawback entries may-be filed cov-
ering articles exported on or after the
date on which the application for estab-
lishment of the drawback rate was re-
ceived by the collector or deputy col-
lector of customs, but such entries shall
not be liquidated until the rate has been
established.

(m) When the rate has been estab-
lished, drawback may be allowed on
articles manufactured or produced in
accordance therewith and exported on or
after the effective date named therein
provided all pertinent regulations have
been complied with.

(n) In no case shall drawback be
allowed on articles provided for n a rate
of drawback which were exported before
the date of receipt by the collector or
deputy collector of the application which
resulted In the preparation of the sworn
statement on which the rate was based.

(o) When a manufacturer or pro-
ducer In whose behalf a rate of draw-
back has been established desires to have
his rate amended to cover additional
articles, to include additional factories,
to permit the use of other kinds of im-
ported duty-paid merchandise or draw-
back products, to provide for a different
basis for the liquidation of the draw-
back entries, or to cover different meth-
ods of identification, manufacture, or
other changes, he shall file an applica-
tion therefor with the collector or deputy
collector. The procedure and conditions
in connection therewith shall be as pre-
scribed In the case of original applica-
tions. No drawback shall be allowed on
articles exported before the date on
which the application was received by
the collector or deputy collector unless
specifically authorized by the Bureau.

(p) When authorized In the draw-
bavk rates, supplemental sworn state-
ments or schedules showing changes In
the kinds or quantities of imported
materials used, additional articles, and
different styles or capacities of con-
tainers may be filed with the collector or
deputy collector of customs. Upon ap-
provel of such a statement or schedule by
the Bureau, drawback may be allowed on
the articles covered thereby which were
exported on or after the date on which
the statement or schedule was filed with
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the collector or deputy collector. No
drawback shall be allowed on articles ex-
Ported prior to such date unless specifi-
cally authorized by the Bureau.

(q) When required by the drawback
rate or requested by the collector of cus-
toms, a supplemental advisory sworn
schedule for the information of liquidat-
ing officers shall be filed with the col-
lector of customs, verified, and approved
by the Bureau as in the case of supple-
mental sworn schedules or statements.
As an advisory schedule is not used as a
basis for liquidation, drawback may be
allowed without specific authorization on
articles covered thereby which are ex-
ported prior to the date on which such
document was filed with the collector,
but not until such schedule has been
verified by investigating officers and ap-
proved by the Bureau. (Sec. 313. 45
Stat. 693. sees. 402, 403, 49 Stat. 1959,
sec. 624, 46 Stat. 759; 19 U. S. C. 1313,
1624)

§ 22.5 Identification of imported nzer-
chandisc and ascertainment of quanti-
ties for allowance of drawb2cl: when sub-
stituted merchandise is used. (a) Arti-
cles manufactured or produced in ac-
cordance with section 313 (b) Tariff Act
of 1930, with the use of sugar, nonferrous
metal, or ore containing nonferrous
metal, or with the use of articles manu-
factured or produced In the United
States with the use of such merchandise
.hall be subject to the applicable provi-
slon of this part and the records of the
manufacturer or producer shall show:

(1) The quantity, Identity, kind, and
quality of the duty-paid sugar, nonfer-
rous metal, or ore containing nonferrous
metal, or of the articles manufactured or
produced under drawback regulations
with the use of such merchandise (here-
inafter referred to as designated mer-
chandise) designated as the basis for the
allowance of drawback on the exported
articles:

(2) That such designated merchandise
was used by the manufacturer or pro-
ducer of the exported articles within I
year after the date on which it was re-
ceived by such manufacturer or pro-
ducer:

(3) That the exported articles on
which drawback is claimed were manu-
factured or produced with the use of
sugar, nonferrous metal, ore containing
nonferrous metal, or domestic products
of any of the following, as the case may
be, of the same kind and quality as the
designated merchandise;

(4) That the exported articles were
manufactured or produced withM 1 year
after the date on which the designated
merchandise was received by the manu-
facturer or producer of the exported ar-
ticles;

(5) That duty-free or domestic mer-
chandise of the same kind and qualiiy
as the designated merchandise was used
by the manufacturer or producer of the
exported articles witbin I year after the
date on which the designated merchan-
dise was received by such manufacturer
or producer; and

(6) The quantity of sugar, nonferrous
metal, ore containing nonferrous metal,
or domestic products of any of the fore-
going, of the same kind and quality as
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designated* merchandise, used in the
manufacture or production of the ex-
ported articles.

(b) When valuable wastes are incurred
in manufacture or production and the
manufacturer or producer has not lim-
Ited his claims to the quantity of sugar,
nonferrous metal, ore containing non-
ferrous metal, or domestic products of
any of the foregoing appearing in the
artibles manufactured or produced for
exportation with benefit of drawback,
the records shall show the quantity and
value of the merchandise-used in the
manufacture or production of the arti-
cles and the quantity and value of the
waste incurred in order that the deduc-
tion provided for in § 22.4 (a) may be
made in liquidation.

(c) Duty-paid s u g a r nonferrous
metal, ore containing nonferrous metal,
or articles manufactured or produced
under drawback regulations with the use
of such merchandise which have been
used at one plant of a manufacturer or
producgr within 1 year after the date on
which such material was received by
such manufacturer or producer may be
designated as the basis for the allowance
of drawback on articles manufactured
or produced in accordance with the regu-
lations in this part at other plants of the
same manufacturer or producer.

(d) Drawback shall be allowed al-
though the exported articles are not of
the same kind and quality as the articles
which were manufactured or produced
with the use of the designated merchan-
dise, provided such exported articles
were manufactured or produced with the
use of sugar, nonferrous metal, ore con-
°taining nonferrous metal, or domestic
products of any of the foregoing or the
same kind and quality as the designated
merchandise. (Sec. 313,46 Stat. 693, sees.
402, 403, 49 Stat. 1960, sec. 624, 46 Stat.
759; 19 U. S. C. 1313, 1624)

§ 22.6 General drawback rates in
effect-(a) Bags and meat wrappers.
Drawback may be allowed on the expor-
tation of bags or meat wrappers manu-
factured with the use of imported burlap
or other textile material, subject to the
following special regulations:

(1) Each lot of imported material re-
ceived by a manufacturer shall Jbe given
a lot number and kept separate from
other lots tintil used. The records of the
manufacturer shall show, as to each
manufacturing lot or period of manufac-
ture, the quantity of material used from
each import lot and the number of each
kind and size of bags or meat wrappers
obtained. A certificate of manufacture
shall be filed covering each manufactur-
ing lot or period of manufacture.

(2) All bags or meat wrappers manu-
factured for the account of the same ex-
porter during a specified period may be
designated as one manufacturing lot and
covered by one certificate of manufacture
and delivery. All exported bags or meat
wrappers shall be identified by the ex-
porter with the certificate of manufac-
ture covering their manufacture.

(3) The drawback allowance shall not
exceed 99 percent of the duty paid on
the Imported material appearing in the
exported bags or meat wrappers, unless
the manufacturer desires an allowance

for waste and so specifies In his sworn
statement. In such cases the records of
the manufacturer shall show, In addition
to the above requirements, the value of
the imported material, the quantity of
waste incurred in the manufacture of
each lot of bags or meat wrappers, or
during each period of manufacture, and
the value of such waste, If any* and In
liquidation the quantity of imported ma-
terial whicfmay be used as the basis for
the allowance of drawback shall be re-
duced by the quantity of imported ma-
terial which the value of the waste will
replace.

(b) Sugar and' srups; substitution.-
Drawback may be allowed under the pro-
visions of section 313 (b) Tariff Act of
1930, upon the exportation of hard or soft
refined sugars and sirups manufactured
from raw sugar, subject to the following
special regulations:

(1) The drawback allowance shall not
exceed 99 percent of the duty paid on a
quantity of raw sugar designated by the
refiner which contains a quantity of
sucrose not in excess of the quantity re-
quired to manufacture the exported
sugar or sirup, ascertained In the man-
ner hereinafter set forth.

(2) The refined sugars and sirups shall
have been manufactured with the use of
duty-paid, duty-free, or domestic sugar,
or combinations thereof, within 1 year
after the date on which the designated
sugar was received by the refiner, and
shall have been exported within 3 years
from the date of importation of the des-
ignated sugar.

(3) Each refiner operating hereunder
shall file with the Commissioner of Cus-
toms a sworn statement in triplicate,
describing his methods of manufacture
and storage and setting forth the re-
finery records which he agrees to keep
for the purpose of providing all the data
hereinafter specified for the proper liqui-
dation of abstracts and drawbacks
entries.

(4) All granulated sugar testing by the
polariscope 99.5° and over shall be-
deemed hard refined sugar. All sugar
testing by the polariscope less than 99.50
shall be deemed soft refined sugar. All
"blackstrap," "unfiltered sirup," and
"final molasses" shall be deemed sirup.

(5) The Imported duty-paid sugar
selected by the refiner as the basis for the
drawback claim (designated sugar) shall
be of the same kind and quality as that
used in the manufacture of the exported
refined sugar or sirup and shall have
been used within 1 year after the date
on which it was received by the refiner.
Duty-paid sugar which has been used at
a plant of a refiner within 1 year after
the date on which it was received by such
refiner may be designated as the basis for
the allowance of drawback on refined
sugars or sirups manufactured at an-
other plant of the same refiner.

(6) For the purpose of distributing the
drawback in accordance with the provi-
sions of section 313, Tariff Act of 1930,
relative values shall be established be-
tween hard refined (granulated) sugar,
soft refined (various grades) sugar, and
sirups at the time of separation. The
entire period covered by an abstract shall
L2 deemed the time of separation of the

sugars and sirups covered by such
abstract.

(7) The sucrose allowance per pound
on hard refined (granulated) sugar es-
tablished by the liquidation of an ab-
stract shall be applied to hard refined
sugar commercially known as loaf, cut
loaf, cube, pressed, crushed, or powdered
sugar manufactured from the granulated
sugar covered by the abstract.

(8) The sucrose allowance per gallon
on sirup established by the liquidation of
an abstract shall be applied to sirup fur-
ther advanced in value by filtration or
otherwise, unless such sirup Is the subject
of a special drawback rate.

(9) As to each lot of Imported or do-
mestic sugar used In the manufacture
of refined sugar or sirup on which draw-
back is to be claimed, the raw stock
records shall show the refiner's raw lot
number, the number and character of the
packages, the settlement weight in
pounds, and the settlement polarization,
Such records covering imported sugar
shall show, in addition to the foregoing,
the import entry number, date of Im-
portation, name of importing carrier,
country of origin, the Government
weight, and the Government polariza-
tion.

(10) The melt records shall show the
date of melting, the number of pounds
of each lot of raw sugar melted, and the
full analysis at melting.

(11) There shall be kept a daily rec-
ord of final products boiled showing the
date of the melt, the date of boiling, the
magma filling serial number, the numbero
of the vacuum pan or crystallizer filling,
the date worked off, an'd the sirup filling
serial number.

(12) The sirup manufacture recordg
shall show the date of boiling, the pe-
riod of the melt, the sirup filling serial
number, the number of barrels in the
filling, the magma filling serial number,
the quantity of sirup, its disposition In
tanks or barrels, and the refinery serial
manufacture number.

(13) The refined sugar stock records
shall show the refinery serial manufac-
ture number, the period of the melt, the
date of manufacture, the grade of sugar
produced, its polarization, the number
and kind of packages, and the net weight.
When soft sugars are manufactured, the
commercial grade number and quantity
of each shall be shown.

(14) Each lot of hard or soft refined
sugar and each lot of sirup manufac-
-tured, regardless of the character of
the containers or vessels in which It is
packed or stored, shall be marked im-
mediately with the date of manufacture
and the refinery manufacture number
applied to it in the refinery records here-
Inbefore provided for and shown in the
abstract from such records filed in the
customhouse. If all the sugar or sirup
contained in any lot manufactured is not
Intended for exportation, only such of
the packages as are intended for expor-
tation need be marked as prescribed
above, provided there is filed with the
collector of customs immediately after
such marking a statement showing the
date of manufacture, the refinery man-
ufacture number, the number of pack-
ages marked, anl the quantity of sugar
or sirup contained therein. No draw-
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Sucrzae al.
loz-anzo p~runlt (1 p~r-
cnt to 1;

3)eserlotlon Quantity deducted In
duty sta!c-

ment on
drawitzeLk

entry)

------------------ - -_ -- - --- _ __

SUGAR DaSIGNATED BY TH REFIlaNER AS TIM BAcis Fon Trx A.LowAa,;c or DaAwnAm

No. of By whom Imported or Name of importing m . r
import withdrawn from ware- Irv cnt C111NI t Ir.fugr zat~a &oLTy.
entry housi varfro ewae c (p uni1r

.....................-................... 
. . . I .

Date of receipt by'reflner of above sugar

-Date of use b refiner of above sugar --

Date of delivery of refined sugar or sirup

Delivered to.----------

Deputy Collector.

Comptroller.
To be used at the port of ---------------

(23) In cases where the sugar- desig-
nated on the certificate of delivery has
been Imported at the port where the
extract is issued, the collector at that
port shall issue a certificate of importa-
tion for the designated sugar on cus-
toms Form 5265 and forward It to the
collector of customs at the port where
the extract from the refinery abstract
is to be used.

(c) Linseed oil, linseed oil cake, and
linseed oil meal Drawback may be al-
lowed upon the exportation of linseed
oil, linseed oil cake, and linseed oil meal,
manufactured with the use of imported
flaxseed, subject to the following special
regulations:

(1) The mill zones hereinafter re-
ferred to embrace:

New York AM Zone: Maine, New Hamp-
shire, Vermont, Massachusetts, Connecticut,
New York (except Buffalo). New Jersey, Penn-
sylvania (except Pittsburgh), Delaware,
Maryland, and Rhode Island.

Buffalo Mill Zone: Buffalo, N. Y., Pitts-
burgh, Pa., West Virginia, Ohio, Indiana,
Michigan, and Kentucky.

Chicago Mill Zone: Minnesota, South Da-
kota, Wisconsin, Illinois, Iowa, Nebraska,

-Missouri, and Kansas.
West Coast Mill Zone: Washington, Idaho,

Oregon, California, Nevada, Utah, and Ari-
zona.

(2) Each crusher manufacturing lin-
seed oil, linseed oil cake, or linseed oil
meal for exportation with benefit of
drawback shall file with the Commis-
sioner of Customs a sworn statement
in triplicate describing the methods used
an the manufacture of the above-men-
tioned products and setting forth the
records he agrees to keep for the pur-
pose of complying with the drawback
law and regulations and for providing
all the data required for the proper
liqmdation of certificates of manufac-
ture and drawback entries filed here-
under. The sworn statement shall be
prepared with the assistance of a cus-

toms agent. If drawback entries are to
be liquidated at more than one head-
quarters port, two additional copies of
the sworn statement shall be filed with
the Comnissloner of Customs for each
such additional port, as required by
§ 22.4 ti). No drawback shall be allowed
under this paragraph until the sworn
statement has been filed and approved by
the Bureau.

(3) Except as provided for in sub-
paragraph (4) of this paragraph, the
manufacturing period (hereinafter re-
ferred to as the abstract period) of each
crusher shall be coextensive with the
withdrawal of one or more entire lots or
cargoes of imported flaxseed, from the
storage tanks and the manufacture into
oil and cake of the flaxseed so with-
drawn. A cut-off shall be made at the
storage tanks after the withdrawal of
one or more complete lots or cargoes, and
all the seed from zuch lots or cargoes in
process or contained in bins, screens,
conveyors, cookers, presses, expellers,
etc., shall be manufactured during the
abstract period in order that there may
be no overlapping of seed and product
from one abstract period to another. If
any seed withdrawn from the storage
tanks during any abstract period is dis-
posed of without being manufactured
into the products specified in this para-
graph, It shall be reported on the cer-
tificate of manufacture provided for in
subparagraph (5) of this paragraph.
The quantity of seed so withdrawn shall
be stated according to Its condition as
imported.

(4) Should It become necessary for a
crusher to terminate an abstract period
before the complete withdrawal from the
storage tanks of any lot or cargo of im-
ported flaxseed contained therein, a cut-
off shall be made at the storage tanks
and the quantity of imported flaxseed
remaining in the tanks after the cut-off
shall be determined by weighing, gaug-
ing, or measuring under the supervision
of a customs officer. Upon application
to the collector of customs In whose dis-
trict the plant of the crusher is located, a
customs officer shall be assigned for this
purpose. All flaxseed withdrawn from
storage before the cut-off shall be manu-
factured Into oil and cake or otherwise
disposed of before a new abstract period
is begun.

(5) At the conclusion of each abstract
period during which a crusher manufac-
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tures oil, cake, or meal for exportation
with benefit of drawback, such crusher
shall file a certificate of manufacture,
constituting a sworn ab-Aract of his man-
ufacturing records, with the collector of
customs at any one of the following
ports: New York, N. Y., Phfladelphia,
Pa., Chicago, Il., Cleveland, Ohio; San
Francisco, Calif., or Seattle, Wash.

(6) Such certificate shall show the in-
clusive dates of manufacture; the quan-
tity. identity, and value (if valuable
wastes occur) of the imported flaxsead
or screenings, scalpings, chaff, or scour-
ings used; the quantity by actual weight
and value, if any, of the material re-
moved from the foregoing by screening
prior to crushing; the quantity and kind
of domestic merchandise added, if any;
the quantity by actual weight or gauge
and value of the oil, cake, and meal ob-
tained; and the quantity and value, if
any, of the waste incurred. The quan-
Uty of imported flaxseed, screenings,
scalpings, chaff, or scourings used or of
material removed shall not be estimated
nor computed on the basis of the quan-
tity of finished products obtained, but
shall be determined by actually weigh-
ing the said flaxseed, screenings, scalp-
ngs, chaff, scourings, or other material;
or, at the option of the crusher, the
quantities of Imported materials used
may be determined from customs
weights, as shown by the import entry
covering such imported materials, and
the Government weight certificate and
certificate of analysis issued at the time
of entry. The entire period covered by
an abstract shall be deemed the time of
separation of the oil and cake covered
thereby.

(7) The drawback allowance shall not
exceed 99 percent of the duty paid on the
quantity of imported flaxseed, screenings,
scalpings, chaff, or scourings ued in the
manufacture of the exported products,
less the quantity of such imported mate-
rials which the value of the waste will
replace, as shown by the sworn abstract
of the manufacturing records provided
for above.

(8) The drawback allowance shall be
distributed to the oil and cake in ac-
cordance with their relative values at the
time of separation, and the drawback
allowance on the processed oil and on the
oil meal shall be the drawback accruing
to the raw oil and to the cake from which
the processed oil and the meal, respec-
tively, were produced.

(9) In order that the relative values
may be determined for use as the bases
for the distribution of the drawback to
the several products as prescribed in
section 313 (a) Tariff Act of 1930, each
crusher operating under the provisions
of this paragraph shall file with the col-
lector of customs, New York, N. Y., within
10 days after the 1st and 15th days of
each month a sworn statement in dupli-
cate showing the quantity of oil in
barrels of 375 pounds each and the
quantity of cake or meal in tons of 2,003
pounds delivered each day from the mill
during the preceding period (that Is, Ist
to 15th or 16th to the last day of the
month) to points in the zone in which
the mill is located. The total daffy
quantity and value of such products de-
livered with drawback not reserved by



8086

the crusher and the total daily quantity c
of such products delivered with draw-
back reserved by the crusher shall be I
stated separately. The value of-oil shall I
be shown on the carload raw basis in
barreled condition, that is, if the oil was
processed, the processing differential
shall be deducted, or, if it was delivered
in tank wagons or tank cars, the barrel-
Ing differential shall be added. The
values of cake and meal shall be shown
on the carload basis In bags. The values
of oil cake, and meal, as outlined above,
shall be reported on the basis of the in-
voices of sale, without deduction for the
cost of containers and other charges.

(10) Upon receipt of the sworn state-

ments from the crushers concerned, the
collector of customs at New York shall
determine and declare the daily average
values of the raw linseed oil and linseed
cake manufactured by the crushers in
each mill zone. Such daily average
values shall be ascertained in the follow-
ing maimer:

(1) The total quantity of oil delivered
on a certain day by all crushers in a
given mill zone to points within that zone,
with drawback not reserved by the crush-
ers, divided into the amount of money
received by the crushers for such oil (the
quotient to be extended to 6 decimal
places) less the amount deducted for
the cost of packing and other charges
incurred after separation, shall be the
daily average value of such oil.

(iI) The total quantity of cake de-
livered on a certain day by all crushers in
a given mill zone to points within that
zone, with drawback not reserved by the
crushers, divided into the amount of
money received by the crushers for such
cake (the quotient to be extended to 6
decimal places) less the amount de-
ducted for the cost of packing and other
charges incurred after separation, shall
be the daily average value of such cake.

(it) The total quantity of meal deliv-
ered on a certain oay by all crushers in
a given mill zone to points within that
zone, with drawback not reserved by the
crushers, divided into the amount of
money received by the crushers for such
meal (the quotient to be extended to 6
decimal places) less the ismount de-
ducted for the cost of packing, grinding,
and other charges necessary to reduce
such meal to a cake basis, shall be the
daily average value of the cake from
which such meal was ground.

(v) The weighted average of the two
Values determined in accordance with
subdivisions (it) and (lil) of this sub-
paragraph shall be the daily average
value of the cake concerned.

(v) If no deliveries of oil, cake or meal
are made to a point in the mill zone on a
certain day, the last daily average value
established by the collector at New York
for that product shall be used as the
value thereof for the day on which no
deliveries were made.

(vi) The amount to be deducted from
the delivered value of oil cake, or meal
by the collector at New York to make
relative value at the point of separa-
tion shall be an average amount for each
zone obtained by averaging the cost of
packing and other charges of all crushers
within the zone concerned. In order
that this deduction may be made, each
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rusher shall furnish the collector at s
New York, from time to time as the col- p
ector may request, a statement show-
ng such costs and charges.

(11) After the close of each calendar 1
nonth the collector at New York shall
prepare for each mill zone a ;Itatement
showing the daily average values of cake f
and oil ascertained as above, and shall
transmit to the collectors at Philadel-
phia, Chicago, Cleveland, San Francisco,
and Seattle copies of such statements as 1
cover zones in which crushers who file
abstracts at the respective ports are
located.

(12) To ascertain the relative values
of the cake and oil for the period cov-
ered by an abstract, the collector of cus-
toms concerned shall add the daily aver-
age values for his zone of cake and oil,
respectively, as furnished by the collec-
tor at New York, for each day of the
period covered by the abstract and shall
divide the totals thus obtained by the
number of such daily average values.

(13) Upon the .application of any
crusher operating under this paragraph,
the collector of customs at any of the
above-mentioned ports is authorized to
advise such crusher of the daily average
values of cake and oil established by the
collector of customs at New York for the
zone in which the crusher is located, and
of the relative values of such products
as determined for the period covered by
an abstract filed by such crusher with
the collector to whom application has
been made.

(14) If a crusher desires to file his ab-
stract at one of the above-enumerated
ports not located within the mill zone
in which his plant is situated, the daily
average values of the oil and cake for the
zone in which the plant of the crusher
is situated shall be certified by the col-
lector at New York to the collector at
the port where such abstract is to be
filed, on the request of such crusher; and
the collector at such port shall ascertain
the relative values of the products for
the period covered by °the abstract in the
manner prescribed in subparagraph (12)
of this paragraph.

(15) If the records of the manufac-
turer do not show the quantity of oil
cake used in the manufacture of the
exported oil meal and the quantity of oil
meal obtained, the net weight of the oil
meal exported shall be regarded in liqui-
dation as the weight of the oil cake used
in the maniuacture thereof.

(16) If various tanks are used for the
storage of imported flaxseed, the mill
records shall show by a definite desig-
nation the tank or tanks in which each
lot or cargo is stored.

(17) If raw or processed oil manufac-
tured during different periods of manu-
facture is intermixed in storage, a record
shall be maintained showing the quan-
tity, Identity, and kind of oil so inter-
mixed. Identification shall be made in
accordance with § 22.4 (f) If oil so in-
termixed is delivered to manufacturers
who use the oil in the manufacture of
articles to be exported, the certificate
of delivery shall show the certificates of
manufacture from which such oil may
have originated.

(18) If linseed cake or meal is placed
in storage, it shall be segregated by ab-

tract periods or marked to show the
eriod in which it was manufactured.
Sec. 313, 46 Stat. 693, sees. 402, 403, 49
tat. 1960, sec. 624, 46 Stat. 759; 19 U. S. C.
.313, 1624)

§ 22.7 Notice of intent to export; local
r direct shipments from a seaboard or

'rontier port. (a) At least 6 hours, but
not more than 90 days, before the lading
of merchandise which is to be exported
rom a seaboard or frontier port as a
ocal or direct shipment therefrom, the
drawback claimant or his agent shall file
with the collector of customs at such
port a notice of intent to export on cus-
toms Form 7511 In duplicate.' A copy
of the notice of intent shall also be le-
livered to the customs officer in charge at
the place of lading at the time the mer-
chandise is delivered to the exporting
carrier. Such notices of intent shall
show the name of the exporting, vessel
or other carrier, the place of lading, the
kind of packages and their marks and
numbers, the description of the mer-
chandise, and its weight (gross and net),
gauge, measure, or number. If the
merchandise is to be exported in rail-
road cars, a notice of intent shall be filed
for each car.

(b) If the drawback entry is to be
filed at another port the notice of intent
shall be endorsed substantially as
follows:

After the Inspector's report Is made, plene
forward this notice to the collector of cUs-
toms at ------------------ _-, vwhere the
drawback entry will be filed,

A copy of the notice of intent in addition
to the copies required by paragraph (a)
of this section shall be filed with the
collector.

(c) When drawback is to be claimed
under section 313 (a), Tariff Act of 1930
on an aircraft departing from the United
States under its own power, the notice
of intent shall be filed in the manner
herein prescribed at the port from which,
or at the port nearest the point from
which it is intended that the aircraft
shall last take off for its foreign desti-
nation.

(d) A failure to file a notice of intent
with the collector, or a failure to deliver
a copy to the customs officer at the place
of lading shall not bar the allowance of
drawback if either of such requirements
of paragraph (a) was complied with and
no other act or omission of the ex-
porter, carrier, or agent of either re-
sulted in a failure to obtain customs in-
spection. If neither a notice of intent
was so filed nor a copy was se. delivered,
drawback shall be allowed on the in-
volved merchandise only if specifically
authorized by the Bureau.

(e) When merchandise is to be ex-
ported otherwise than by sea and draw
back will be claimed, the carrier shall
notify the proper customs officer at the
port of exit of the arrival and point of
departui'e of the merchandise before It
leaves the United States. If such notice
was not given and there was no customs

5If the claimant desires, he may file an
extra copy of the notice of intent with the
collector for numbering and return to him
for use for reference or other purposes in the
pursuance of his claim.
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inspection of the shipment for drawback
purposes, drawback shall not be allowed.
(See. 313, 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, see. 624, 46 Stat. 759; 19
U. S. C. 1313, 1624)

§ 22.8 Notice of intent to export;
transportation and exportation ship-
ments. (a) Merchandise to be trans-
ported from one customs port to
another for exportation from the latter,
whether or not covered by a through bill
of lading to the foreign destination, may
be entered for drawback at the port of
origin.

(b) The notice of intent shall be filed
at the port of origin in the manner pre-
scribed for direct exportations from a
seaboard or frontier port except that one
additional copy shall be fled, which shall
be certified by the collector for the port
of origin and mailed by him to the port
of exit. If the merchandise is to be ex-
ported by railroad, a notice of intent
shall be filed for each car.

(c) A manifest on customs Form 7512
of the merchandise laden on each ves-
sel, car, or other conveyance shall be
filed with the collector in triplicate,
signed by the proper agent of the trans-
porting carrier, and certified by the
proper customs officer, one copy to ac-
company the conveyance for delivery by
the carner's agent to the collector at
the port of exit, one copy to be mailed
to the collector for the port of exit, and
one copy to be retained at the port of
origin as an office record.

(d) At least 6 hours prior to the lad-
ing of the merchandise at the port of
exit if it is there transhipped, or 6 hours
before departure if not there trans-
shipped, the exporter or his agent shall
complete the mail copies of the notice
of intent and manifest by designating
to the collector of customs the convey-
ance in which the merchandise is to be
exported and advising that officer of the
place of deposit of the merchandise for
inspection and lading. If the merchan-
dise is to be transferred from one point
to another within the limits of the same
port, the collector of customs shall issue
an order directing the inspector in
charge of the station where the merchan-
dise was received to deliver the mer-
chandise to a bonded truck or lighter for
transfer to the point of lading.

(e) The transfer, lading, and inspec-
tion of such shipments shall be in ac-
cordance with the regulations applica-
ble to shipments in bond.

(f) Shipments transported to the sea-
board or frontier port of exportation
without compliance with the provisions
of this section, including shipments orig-
inating at places at which no customs
officer is located, shall be considered local
or direct exportations from the port of
exit from the United States, and notices
of intent shall be filed in accordance
with the provisions of § 22.7.

(g) Merchandise laden for exporta-
tion on a vessel or aircraft clearing for
a domestic port outside the continental
United States' shall be forwarded to
such domestic port in accordance with
the regulations governing entries in bond
for transportation and exportation.

0 Such as San Juan, P. n., or Honolulu, T. H.
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(h) Failure to file a notice of Intent at
the port of origin or to complete the
notice of intent and manifest at the port
of exit, in accordance with jparagraph
(b) or (d) of this section, shall not bar
the allowance of drawback if the mer-
chandise was officially inspected for
-drawback purposes and laden under cus-
toms supervision at the other port.

(1) Failure to obtain inspection at
either the port of origin or the port of
exit shall not bar the allowance of draw-
back if an opportunity to inspect was
furnished by filing a timely notice of in-
tent and manifest at the port of origin,
by delivering the manifest to the in-
spector at the port of exit, by complet-
ing the mail copies of the manifest and
notice of intent at the port of exit n ac-
cordance with paragraph (d) of this
section, or by filing a notice of intent at
the port of exit as In the case of local or
direct exportations, and the failure to
obtain Inspection was not due to any act
or omission on the part of the shipper,
the carrier, or an agent of either.

CJ) If the shipment is not officially n-
spected and laden at the port of exit, the
collector for that port, upon a reque4 of
the shipper or his agent specifying the
exporting carrier, the name of the vessel,
the identification marks of the aircraft.
or the number and initials of the car,
and the date of exportation, shall en-
dorse the copy of the notice of intent
received by him to show the facts of ex-
portation as indicated by the records of
the exporting carrier and return the no-
tice of intent to the port of origin. A
copy of the notice of Intent so endorsed
shall be accepted in lieu of the Inspec-
tor's certificate of lading, provided the
merchandise was officially inspected and
laden at the port of origin or there was
an opportunity to inspect as specified in
paragraph (1) of this section.

(k) If the records of the exporting
carrier do not Identify the merchandise
so as to satisfy the collector as to the
actual exportation thereof, he may re-
quire a foreign landing certificate as ad-
ditional evidence of exportation.

(1) When the merchandise is diverted
en route to the port of exit by the car-
rier without the knowledge or consent of
the exporter and leaves the United
States at a place other than that named
in the notice of intent and manifest, the
collector for the port of actual exporta-
tion, upon the receipt of the mall copies
of the notice of intent and manifest and
upon being advised as to the name of
the exporting carrier, name of the vessel,
the identifications marks of the aircraft,
or the number and Initials of the car,
and date of exportation, shall endorse
the copies of the notice of intent and
manifest to show the facts of exportation
as indicated by the records of the export-
ing carrier or outward manifest of the
exporting vessel, car, or other convey-
ance. In such cases the notice of intent
so endorsed, together with a landing cer-
tificate signed by a foreign revenue oflcer
at the foreign destination of the mer-
chandise, shall be accepted In lieu of the
inspector's certificate of lading, provided
the merchandise was officially Inspected
and laden at the port of origin and re-
mained in the continuous possession of
the carrier until exported. The mall copy
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of the notice of intent shall be forwarded
by the collector for the port where it was
filed to the port of actual exportation
upon the request of the exporter. (See.
313, 46 Stat. 693, sees. 402, 403, 49 Stat.
1960, sec. 624, 46 Stat. 759; 19 U. S. C.
1313, 1624)

§ 22.9 Notice of intent to export; mail
exportations. (a) If merchandise is to
be exported by registered mail or parcel
post, the notice of intent shall be filed
in the same manner as for exportation
by vessel or other conveyance. The
packages shall be mailed under customs
supervision, and the parcel post or regis-
tered mall receipt obtained by the ship-
per Shall be delivered to the customs
inspector to be attached by him to the
notice of intent.

(b) When It is desired to eiport; mer-
chandise through the mails from a post
office located at a point where no cus-
toms officer Is stationed, the exporter
shall advise the Copnmissioner of Cus-
toms to that effect and request that the
necessary arrangements be made with
the Post Office Department for official in-
spection and supervision of mailing of
such merchandise. Upon receipt by the
exporter of notification from the Com-
missoner of Customs that the local post-
master has been instructed regarding
the procedure to be followed in such
cases, the merchandise, together with
notices of intent, may be presented to
such postmaster. One extra copy of
each notice of intent shall be filed with
the postmaster to be retained as a part
of his official records. The exporter
shall advise the postmaster of the port
to which the notices of intent are to be
forwarded by the postmaster for associa-
tion with the dmwback entry.

(c) All packages to be exported shall
have stamped or written thereon a
waiver signed by the exporter on customs
Form 3413, or in a substantially similar
form. (Sec. 313, 46 Stat. 693, sees. 402,
403, 49 Stat. 1960, see. 624, 45 Stat. 759;
19 U. S. C. 1313,1624)

§ 22.10 Dirersion of shzpments. (a)
Whenever the merchandise is diverted
from the conveyance or place of lading
named in the notice of intent to another
conveyance or to another place of lading,
notice in writing of the change shall be
given to the collector or the inspector
before lading in ample time to obtain in-
spector.

(b) Notice of diversion may be waived
by the Commissioner of Customs if it
shall appear to IS satisfaction that the
merchandise was diverted from the con-
veyance named in the notice of intent to
another conveyance of the same line or
another conveyance loading at the same
pier or set of piers, or to another place of
lading, without the knowledge of any
party In interest, or his agent or repre-
sentative, in time to file notice of diver-
sion, provided the merchandise was de-
livered at the pier in time for inspection
and supervision of lading on the convey-
ance named in the original notice of in-
tent. (See. 313, 46 Stat. 693, sees. 402,
403, 49 Stat. 1960, see. 624, 46 Stat. 7159;
19 U. S. C. 1313, 1624)

§ 22.11 Receipts for notices of zntent.
When requested, a receipt for a notice of
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intent shall be signed by the customs
officer who receives such notice, provided
such receipt is prepared by the person
desiring it and is submitted to the cus-
toms officer with the notice of intent.
A receipt for a shipper's copy of a notice
of intent shall not be given unless the
copy is accompanied by the merchandise.
(See. 313, 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, sec. 624, 46 Stat. 75D; 19
U. S. C. 1313, 1624)

§ 22.12 Notice of intent required to
complete the record. If only a shipper's
copy of a notice of intent has been filed
with an Inspector, no drawback shall be
allowed until a notice of intent n dupli-
cate has been filed with the collector.
(See. 313, 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, sec. 624, 46 Stat. 759; 19
U. S. C. 1313, 1624)

§ 22.13 Amendment of notices of zn-
tent. Except for the purpose of cor-
recting a manifest clerical error, or for
changing the name of the exporting con-
veyance or place of lading, no change
shall be made by the claimant in the
notice of Intent after filing, but a correct
notice of Intent for the same merchan-
dise may be accepted when filed in time
to be used for Inspection purposes in
substitution for an incorrect one -pre-
viously filed. (Sec. 313, 46 Stat. 693,
sees. 402, 403, 49 Stat. 1960, see. 624, 46
Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.14 Inspection, sampling, wezgh-
ing, gauging, measuring. (a) Except as
otherwise provided for in this part, ex-
porters shall In all cases provide ade-
quate opportunity for official Inspection,
sampling, and ascertainment of quanti-
ties. The collector shall indicate on the
notice of intent that the merchandise
is to be sampled, weighed, gauged, or
measured, if he desires such action.

(b) Whenever practicable, merchan-
dise subject to sampling, weighing, gaug-
ing, -or measuring shall be sampled,
weighed, gauged, or measured at the
place of deposit for lading after the
merchandise has been placed in the cus-
tody of the exporting carrier. Inspec-
tion, sampling, weighing, gauging, or
measuring shall not be made at a place
other than a station, yard, pier, or other
regular place of lading where customs
officers are stationed for the purpose, ex-
cept where it is shown to the satisfaction
of the collector that such inspection,
etc., at such regular place of lading is
Impracticable, and then only upon the
condition that the applicant pay the ex-
penses of inspection, etc.

(c) When requested, the customs
officer concerned shall replace samples
taken by him with like merchandise
furnished by the exporter. Packages
opened by customs officers for any pur-
pose after they have been placed In the
custody of the exporting carrier shall be
marked, upon the request of the carrier,
to show that they were opened for the
purpose'of customs examination.

(d) When no portion of the merchan-
dise covered by a notice of intent is laden
within 90 days after the date of receipt
of such notice by the inspector, he shall
return the notice to the collector with a
report of the pertinent facts. If lading
is begun within 90 days and is in progress
at the expiration of that period, the
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notice shall be retained by the inspector
until lading has been completed, provided
such lading is not discontinued. (See.
313, 46 Stat. 693, sees. 402, 403, 49 Stat.
1960, sec. 624, 46 Stat. 759; 19 U. S. C.
1313, 1624)

§ 22.15 Failure to obtain inspecltion
and supermsion of lading. Whenever
the inspecting officer is unable to cer-
tify to the inspection and supervision
of lading of the merchandise covered by
a notice of intent, he shall examine the
records of the delivering and exporting
carriers for the purpose of verifying the
particulars stated in the notice of intent
and make his certificate accordingly,
whether or not the notice of intent was
timely. In such cases the certificate of
the inspector shall be accepted as suffi-
cient evidence of lading hnd the draw-
back shall be allowed, provided the notice
of intent was timely, the regulations were
otherwise complied with, and the failure
-to inspec was not the fault of the ex-
porter, the carrier, or an agen. of either.
(See. 313, 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, sec. 624, 46 Stat. 759: 19
U. S. C. 1313, 1624)

§22.16 Completion of drawbacks
claims. (a) A drawback entry and cer-
tificate of manufacture shall be filed in
duplicate within 2 years after the date
the articles are exported. Such entry
and certificate shall be filed on customs
Form 7575 except in cases covered by
paragraph (c) or (e) of this section.
One entry may cover several shipments.
All documents necessary to the liquida-
tion of the entry, including those issued
by one customs officer to another, shall
be filed or applied for, as the case may
require, within the 2-year period pre-
scribed above, except that any required
landing certificate shall be filed within
the time prescribed in § 22.21 (c) The
Commissioner of Customs may specifi-
cally authorize an extension of the 2-
year period for compliance with any of
the foregoing requirements.

(b) A statement in duplicate of the
papers filed, showing the dates on which
official documents were applied for, may
be presented with the drawback entry.
When such statement has been verified
as to the papers filed, one copy shall be
receipted and returned to the claimant
and the other copy attached to the draw-
back entry. When a landing certificate
is required, it shall be furnished prior to
the liquidation of the entry.

(e) If certificates of manufacture are
filed prior to the filing of the entry, they
shall be referred to in the entry by the
official number in lieu of the particulars
of importation and manufacture. In
such cases the entry shall be on customs
Form 7573.

(d) If the drawback entry Is filed at
a port other than that at which ther
certificate of manufacture is on file, the
collector at the port where the certifi-
cate is on file, after liquidation and at
the request of the person filing the cer-
tificate or the person to whom such mer-
chandise was delivered, as shown by said
certificate, shall issue an extract there-
from on customs Form 4537 for use at
the port where the entry is filed. Such
extract shall be transmitted to the col-
lector at the latter port and, for the

purpose of identification, reference may
be made thereto' as in the case of an
original certificate.

(e) When completely manufactured
articles are purchased for exportation
and the drawback Is to be paid to the
purchaser, the entry shall be on cus-
toms Form 7573 and be accompanied by
a certificate of manufacture and deliv-
ery on customs Form 7577, if such a cer-
tificate Is not already on file,

(f) In the case of a vessel, or aircraft
upon which drawback Is to be claimed
under section 313 (g), Tariff Act of
1930, there shall be filed with the draw-
back entry a sworn copy of the contract
under which the vessel or aircraft was
built or the pertinent part thereof show-
Ing that it was built for foreign account
and ownership, a certificate of clearance,
for the foreign port if cleared from a port
other than that at which the entry Is
filed, and a certified copy of the registry
certificate, or, In lieu thereof, a certificate
of the consul of the foreign nation to
which the vessel belongs showing that
the said vessel or aircraft has been docu-
mented under the flag of that country.
In the case of warships, the certificates
of clearance and foreign documentation
shall not be required.

(g) A drawback entry may be cor-
rected after filing with the collector only
after permission has been granted by
the collector to have the comptroller's
copy of the entry withdrawn and the cor-
rections or amendments sworn to by
the appropriate parties, or by the timely
filing of a supplemental entry in dupli-
cate. (See. 313, 46 Stat. 693, sees. 402,
403, 49 Stat. 1960, sec. 624, 46 Stat. 759
19 U. S. C. 1313, 1624)

§ 22.17 Certificates of importation and
extracts. (a) If the merchandise iden-
tified in the drawback entry or certifi-
cate of manufacture was not imported
at a port within the customs collection
district where the entry or certificate of
manufacture Is filed, the collector of cus-
toms of the district where the merchan-
dise was Imported shall Issue, upon the
written request of the Importer or the
party to whom the delivery of such mer-
chandise has been certified to the col-
lector at the port named a certificate
of Importation on cus.toms Form 5265
bearing a notation showing the date on
which the application for the Issuance
of the certificate was filed.

(b) If any portion of the merchandise
covered by the certificate of Importation
Is used In the manufacture of articles
covered by a drawback entry or certifi-
cate of manufacture on file at a port
other than that at which the certificate
Is on file, the collector holding the cer-
tificate, on written request, shall Issue
an extract on customs Form 5267 for use
at such other port and transmit it to
the collector at that port.

(c) In the case of articles manufac-
tured with the use of metals withdrawn
from a bonded smelting or refining es-
tablishment, the collector at the port of
withdrawal shall Issue, In lieu of certifi-
cates of importation, certificates show-
ing the date of Importation, date of with-
drawal, name of person making the with-
drawal, quantity and character of the
metal, and rate and amount of duty paid.
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(d) No certificate of importation shall
be issued until the import entry covering
the merchandise to be certified shall have
been liquidated, the liquidated duties
have been paid, and such liquidation
shall have been made final by operation
of law or by acceptance in writing by the
importer. Such certificate and any ex-
tract therefrom shall show the name of
the person to whom delivery has been
certified and the date of delivery in case
a certificate of delivery has been filed
with the collector issuing such certificate
or extract.

(e) When a certificate of manufac-
ture covering bags or meat wrappers is
filed showing transfer of the bags or
meat wrappers after manufacture, the
exporter may present an application ad-
dressed to the collector of customs at the
port where the burlap or other textile
material was imported, requesting the
issuance of a certificate of importation,
and the collector of customs at the port
where the certificate of manufacture is
filed shall indicate on the application,
before forwarding it to the collector at
the port of importation, that the proper
certificate of delivery is endorsed on the
certificate of manufacture to the person
requesting the certificate of importation,
thus-obviating the necessity of filing fur-
ther certificates of delivery with the col-
lector of customs who issues the certifi-
cate of importation. (See. 313, 46 Stat.
693, secs. 402; 403, 49 Stat. 1960, see. 624,
46 Stat. 759; 19-U. S. C. 1313, 1624)

22.18 Certifcates of delivery of im-
ported- merch~andise. (a) When the
merchandise used in the manufacture of
the exported articles was not imported
by the manufacturer of the articles, no
drawback shall be allowed until there
has been filed with the collector at the
port where the drawback entry is filed
a certificate of delivery in duplicate on
customs Form 7543, or offlcial evidence of
the existence of such a certificate filed at
another port, fully describing the mer-
chandise delivered and tracing it from
the custody of the importer to the cus-
tody of the manufacturer. Reference
may be made to this certificate by the
manufacturer in his certificate of manu-
factlire in lieu of the particulars of im-
portation, provided the certificate covers
but one importation. The dijplicate of
the certificate of delivery need not be
signed or sworn to.

(b) If the merchandise was not de-
livered directly from the importer to the
manufacturer, each intermediate trans-
fer shall be shown on the certificate of
delivery by an affidavit of the person
through whose possession the merchan-
dise passed.

(c) When the imported merchandise
is covered by a consumption entry and
the consignee named therein has de-
clared another person to be the actual
owner, such consignee shall be consid-
ered the importer for drawback purposes
irrespective of whether an owner's dec-
laration 'was filed in accordance with
section 485 (d) Tariff Act of 1930, and
a certificate of delivery from such con-
signee to the person to whom delivery
was made shall be required.

(d) The person in whose name mer-
chandise is withdrawn from bonded
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warehouse shall be considered the Im-
porter for drawback purposes, and cer-
tificates of delivery covering prior trans-
fers of such merchandise while In bonded
warehouse shall not be required. (Sec.
313, 46 Stat. 693. sees. 402. 403. 49 Stat.
1960, see. 624, 46 Stat. 759; 19 U. S. C.
1313,1624)

§ 22.19 Certificates of manufacture
and delivery; manufactured or partly
manufactured articles. (a) When the
imported merchandise used has passed
through some process of manufacture
before delivery and the wholly or partly
manufactured article Is used In the
manufacture of some other article for
exportation, or when completely manu-
factured articles are purchased for ex-
portation without further manipulation,
a certificate of manufacture and deliv-
ery shall be filed on customs Form 7577.
Such certificate shall be required
whether the drawback s claimed by the
exporter or has been reserved by the
manufacturer.

(b) In drawback entries covering the
exported articles, reference may be made
to such certificates in lieu of stating the
particulars of importation and manufac-
ture, except when the article or mer-
chandise has been further manipulated
before exportation, In which event such
additional manufacturing steps shall be
covered by a proper certificate of manu-
facture.

(c) Any intermediate transfer of such
manufactured articles shall be certified
on the certificate of manufacture and
delivery.

(d) If the drawback entry is filed at
a port other than that at which the cer-
tifiate of manufacture and delivery Is
on file, an extract may be issued on cus-
toms Form 4537. (Sec. 313. 46 Stat. 693,
sees. 402, 403. 49 Stat. 1960. sec. 624, 46
Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.20 Bills of lading. (a) Ecept as
otherwise prescribed In this section, the
drawback entry shall be supported by a
bill of lading issued by the proper rep-
resentative of the exporting carrier cov-
ering the merchandise described In the
entry. The bill of lading shall show that
the merchandise was shipped by or for
the account of the person making the
drawback entry, or shall bear an endorse-
ment of the person In whose name or for
whose account the merchandise was
shipped, showing that the person makting
entry Is authorized to make It and to
receive the drawback. The terms of the
bill of lading may limit and define Its use
by declaring it to be for customs pur-
poses only and not negotiable. If a copy
of the original bill of lading is filed. It
shall bear the signature of the person
issuing It.

(b) Memorandum copies of bills of
lading issued by transportation compa-
nies, or bills of lading bearing merely the
initials of a representative of the trans-
portation company, shall not be accepted
in lieu of the bill of lading described
above.

(c) Collectors of customs may Issue on
customs Form 4475 extracts of bills of
lading filed with drawback entries.

(d) If the person making the draw-
back entry cannot produce the required
bill of lading, he may submit in lieu
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thereof through the collector to the
Commissioner of Customs a sworn state-
ment showing the cause of failure, with
such evidence of exportatfon and of his
right to maize the drawback entry as may
be obtainable. This procedure shall not
be applicable in cases covered by para-
graph (e) of this section.

(e) When a shipment is exported to
Canada or Mexico from a border port of
exit and no bill of lading is Issued to cover
the exportation, the collector shall ac-
cept a drawback entry supported by a
copy of any inland bill of lading cover-
Ing the transportation of the merchan-
dise to the border port, and an affidavit
of the forwarder at the border port
showing the name of the person for
whose account the merchandise was ex-
ported, describing the merchandise,
Identifying It by Its notice of intent num-
ber, and certifying that he was the for-
warder of the merchandise, that expor-
tation was made by a specified convey-
ance. and that no bill of lading was is-
sued to cover such exportation. The
drawback entry shall he filed by the per-
son for whose account the merchandise
was exported or by one authorized by
such person in writing on the before-
mentioned affidavit to file the entry and
receive the drawbac!. This procedure
may also be followed when articles such
as aircraft, automobiles, and other ve-
hicles are exported under their own
power.

&.22.21 Landing cartfftcates. (a) A
landing certificate shall be required (1)
whenever the collector at the port of ex-
portation or at the port where the draw-
back entry Is filed shall have reason to
believe that the shipment I- not a bona
fide exportation, (2) when the Bureau
specifically directs that a landing certifi-
cate shall be produced, (3) when a land-
Ing certificate is otherwise required by
law or regulation, and (4) for every air-
craft which departs from the United
States under Its own power if drawback
Is claimed on the aircraft or any part
thereof. Landing certificates for air-
craft shall show the exact time of land-
ing of the aircraft in the foreign country
and describe the aircraft or parts
thereof on which drawback is claimed in
sufficient detail to enable the collector to
Identify them with the notice of intent.

(b) Whenever a landing certificate is
required, It shall be signed by a revenue
officer of the foreign country to which
the merchandise Is exported, unless it is
shown that such country has no customs
administration, In which case the certif-
cate may be signed by the consignee or
by the veze s agent at the place of
unlading and shall be sworn to before a
notary public or other officer authorized
to administer oaths and having an -icial
sea].

(c) When a landing certificate is spe-
cially required by the collector or the
Bureau, but not otherwise, reasonable
notice In writing of such requirement
shall be given by the collector to the ex-
porter or his agent. The landing cer-
tificate shall be filed within I year from
the date of the notice unless an exten-
s on of such period Is specifically author-
Ized by the Commissioner.

(d) When a landing certificate i- re-
quired by the collector, other satisfactory
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evidence of the foreigp landing may be
accepted in lieu of the landing certificate.

(c) When a landing certificate is re-
quired and cannot be produced, an ap-
plication for its waiver may be made to
the Bureau through the collector within
the time required for filing the certifi-
cate, accompanied by such evidence of
exportation and landing abroad as may
be available. Such application will be
granted if the Bureau is satisfied by the
evidence submitted that the merchan-
dise has been exported. (Sec. 313, 46
Stat. 693, sees. 402, 403, 49 Stat. 1960, sec.
624, 46 Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.22 Supplies for certain vessels
and aircraft. (a) Drawback of duties
and taxes shall be allowed on articles
laden on certain vessels or aircraft as
supplies or for use as equipment or in the
maintenance or repair of certain air-
craft, as provided for In section 309,
Tariff Act of 1930, as amended,' and

7 "(a) Exemption from customs duties and
internal-revenue tax. Articles of foreign or
domestic manufacture or production may,
under such regulations as the Secretary of
the Treasury may prescribe, be withdrawn
from bonded warehouses, bonded manufac-
turing warehouses, or continuous customs
custody elsewhere than in a bonded ware-
house free of duxty or internal-revenue tax
for supplies (not including equipment) of
vessels of war, in ports of the United States,
of any nation which may reciprocate such
privilege toward the vessels of war of the
United States in its ports, or for supplies (not
including equipment) of vessels employed
In the fisheries or in the whaling business, or
actually engaged in foreign trade or trade
between the Atlantic and Pacific ports of the
United States or between the United States
and any of its possessions, or for supplies
(not including equipment) of aircraft reg-
istered In the United States and actually en-
gaged in foreign trade or trade between the
United States and any of its possessions, or
for supplies (including equipment), main-
tenance, or repair of aircraft registered in any
foreign country and actually engaged in for-
eign trade or trade between the United
States and any of its possessions, where such
trade by foreign aircraft Is permitted.

"(b) Drawback. Articles withdrawn from
bonded warehouses, bonded manufacturing
warehouses, or continuous customs custody
elsewhere than in a bonded warehouse and
articles of domestic manufacture or produc-
tion, laden as supplies upon any such for-
eign vessel or any such vessel or aircraft of
the United States or laden as supplies (in-
cluding equipment) upon, or used in the
maintenance or repair of, any such foreign
aircraft, shall be considered to be exported
within the meaning of the drawback provi-
ulons of this Act.

"(c) Articles removed in, or returned to,
the United States. Any article exempted
from duty or tax, or in respect of which
drawback has been allowed, under this sec-
tion or section 317 of this Act and there-
after removed In the United States from any
vessel or aircraft, or otherwise returned to
the United States, shall be treated as an
importation from a foreign country.

"(d) Reciprocal privileges. The privileges
granted by this section and section 317 of this
Act in respect of aircraft registered in a for-
eign country shall be allowed only if the
Secretary of the Treasury shall have been ad-
vised by the Secretary of Commerce that he
has found that such foreign country allows,
or will allow, substantially reciprocal priv-
Ileges in respect of aircraft registered in the
United States. If the Secretary of Commerce
shall advise the- Secretary of the Treasury
that he has found that a foreign country

I. R. C. section 34518 subject to the re-
quirements of tns section.

(b) The procedure prescribed in this
part as to the filing of an application
for a rate of drawback, notices of intent,
and other required documents shall be
followed, so far as applicable, in filing
claims for drawback under this section,
except that notices of intent shall be
fled on customs Form 7515.

(c) A receipt of the articles, showing
marks, numbers and quantity, signed
by the master or an authorized officer of
the vessel or aircraft, or steamship or
aircraft company, shall be accepted' in
lieu of a bill of lading.

(d) Paragraphs (e) to. (g) of this
section, insofar as applicable, shall ap-
-ply with respect to aircraft registered
in the United States and actually en-
gaged in foreign trade or trade between
the United States and any of its posses-
sions and aircraft registered in any for-
eign country and actually engaged in for-
eign trade or trade between the United
States and any of its possessions, where
such trade by foreign aircraft is per-
mitted.

has discontinued, or will discontinue, the
allowance of such privileges, the privileges
granted by this section and such section 317
shall not apply thereafter in respect of air-
craft registered in that foreign country."
(Tariff Act of 1930, sec. 309, as amended; 19
U. S. C. 1309)
5"Under regulations prescribed by the

Commissioner, with the approval of the Sec-
retary, no tax under this chapter shall be
imposed upon any article sold for use as
fuel supplies, ships' stores, sea stores, or le-
gitimate equipment on vessels of war of the
United States or of any foreign nation, ves-
sels employed in the fisheries or in the
whaling business, or actually engaged in f or-
eign trade or trade between the Atlantic and
Pacific ports of the United States or between
the United States and any of its possessions.
Articles manufactured or produced with the
use of articles upon the importation of which
tax has been paid under this chapter, if laden
for use as supplies on such vessels, shall be
held to be exported for the purposes of sec-
tion 3430. The term 'vessels' as used in this
section includes civil aircraft employed in
foreign trade or trade between the United
States and any of Its possessions, and the
term 'vessels of war of the United States or
of any foreign nation' includes aircraft owned
by the United States or by any foreign na-
tion and constituting a part of the armed
forces thereof. The privileges granted un-
der this section in respect of civil aircraft
employed n foreign trade or trade between
the United States and any of its possessions,
In respect of aircraft registered in a foreign
country, shall be allowed only if the Secre-
tary of the Treasury has been advised by the
Secretary of Commerce that he has found
that such foreign country allows, or will
allow, substantially reciprocal privileges In
respect of aircraft registered in the United
States. If the Secretary of the Treasury Is
advised by the Secretary of Conpmerce that
he has found that a foreign country has dis-
continued or will discontinue the allowance
of such privileges, the privileges granted un-
der this section shall not apply thereafter in
respect of civil aircraft registered In that
foreign country and employed In foreign
trade or trade between the United States and
any of Its possessions." (I. R. C. sec. 3451;
26 U. S- C. 3451)

Import taxes collected under L R. C. sees.
2490 and 2491 are not subject to drawback
under I. R. C. sec. 3451, but drawback of such
taxes may be allowed under sec. 309 or 313,
Tariff Act of 1930, as amended.

(e) Upon the lading on a vessel of sup-
plies for which an affidavit is required
under paragraph (g) of this section,
they shall be entered by a r'epresentatlvo
of the vessel In a special bound stores log
book of the vessel In ink or Indelible
pencil. The stores log shall be kept on
board the vessel available for customs
inspection and use at any time and shall
contain the following Information with
respect to such supplies: Port where
laden; date of lading; notice of intent
number; quantity and description. After
the supplies have been so entered In the
stores log, the customs officer who super-
vised the lading thereof shall place his
name and title after the entry in the log.

(f) In any case in which it Is desired
to land In the United States articles cov-
ered by a notice of intent, the master
shall make application for a permit to
land such articles under customs super-
vision. Except when transfer is made
under the original notice of intent to
another vessel entitled to the drawback
privilege, the articles landed shall be
treated as Imported merchandise under
section 309 (c) Tariff Act of 1930, as
amended.

(g) An affidavit of the master or other
officer of the vessel who has knowledge
of the facts, showing the class of busi-
ness or trade In which the vessel on
which the articles were laden as sup-
plies was engaged at the time of lading
shall be furnished in support of the
drawback entry. Such affidavit shall be
in substantially the following form:

-.----------------------- , of the
(Master or other officer)

s. S .---------------------- , declare
that I have knowledge of the facts set forth
herein; that certain articles covered by no-
tice of intent No ,----, filed at the port
of ----------- , were laden on the above-
named vessel at said port on -------. 10...,
for use on board the vessel as supplies; and
that at the time of lading of the articles,
said vessel was engaged In the buslnem or
trade checked below:
1. Fisneries.
2. Whaling.
3. Trade between Atlantic and Pacilfo ports

of the United States.
4. Trade between the United States and any

of its possessions.
5. Foreign trade.

(Name and title)

An affidavit as to the Intended busi-
ness or trade of a vessel may, in the dis-
cretion of the collector, be accepted in
lieu of the affidavit prescribed above
when the amount of drawback involved
In a single lading Is less than $50, or $100
In the case of fuel oil or lubricating oil.

(h) In the case of articles laden or
installed on aircraft as equipment or
claimed to have been used In the main-
tenance or repair of aircraft, the collector
shall require such affidavits or other evi-
dence as will satisfy him concerning the
facts.

(I) Drawback entries shall be filed on
customs Form 7573 or 7575, as applicable,
modified to read "lade" (or "use"),
"laden" (or "used"), or "lading" (or
"using") instead of "export," "exported,"
or "exporting," and the "Declaration of
exportation" shall be amended to read as
follows;
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'D-AnAmox OF LADMG OR USE

I. (member of firm.
officer representing corporation, agent, or at-
torney) of ------------------- do solemnly
and truly declare that, according to the best
of my knowledge and belief, the particulam of
lading (or use) stated in this entry, the no-
tices of ntent, and receipts are correct, and
that such merchandise is not to be relanded
mn the United States or any of its possessions,
but is to be (has been) used on the vessels or
aircraft hereia for

(State specifically, such as supplies, equip-
ment, maintenance, or repair)

as specified in section 309. Tariff Act of 1930.
as amended, or L R. C. section 3451.

Slipper or agent.
Declared to before me this -------- day of

..---.-.--.----- 19_..

(Notary Public or Acting Deputy Collector)

(See. 5 (a) 52 Stat. 1080, sec. 3, 55 Stat.
602, sec. 624, 46 Stat. 759; 19 U. S. C.
1309, 1624)

§ 22.23 Meats cured with imported
salt. (a) All provisions of the regu-
lations in this part relating to the al-
lowance of drawback on articles manu-
factured with the use of imported mer-
chandise, including the application for a
rate of drawback and the filing of a
sworn statement, shall apply to the re-
fund of duty on salt used in curing meats,
except that the duty to be refunded Is
not subject to the retention of 1 percent
and that no refund shall be made in an
amount less than $100. Claims amount-
ing to less than $100 shall be permitted
to accumulate until the sum due reaches
that amount.

(b) The prescribed forms shall be
modified to show that the claim is being
made for refund of duties paid on salt
used in curing meats. (See. 313, 46 Stat.
693, sees. 402, 403, 49 Stat. 1960, sec. 624,
46 Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.24 Liquufation, of drawback en-
tries. (a) No drawback on exported
articles manufactured with the use of
imported merchandise shall be allowed
until the import entries covering such
merchandise shall have been liquidated,
the liquidated duties have been paid, and
such liquidation shall have been made
final by operation of law or by accept-
ance in writing by the importer.

(b) When the drawback claim has
been completed by the filing of the entry,
bills of lading, and other documents re-
quired by the regulations in this part,
the landing certificate has been produced
where required, and clearance of the ex-
porting conveyance has been established
by the record of clearance in the case of
direct exportation or by certificate in the
case of exportation at another port,
the collector shall ascertain the draw-
back due by reference to the records of
importation and the drawback rate
under which the drawback claimed as
allowable.

(c) Import entries, certificates of Im-
portation, and extracts from such cer-
tificates shall constitute the records from
which the amount of duty paid on the
merchandise used shall be determined.
In order to guard against errors of iden-
tification and overallowance, all mer-
chandise identified n certificates of
manufacture and drawback entries
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which have been liquidated and all mer-
chandise covered by certificate3 of im-
portation and enxtracts from such cer-
tificates shall be charged against the rec-
ords of Importation to which they re-
spectively refer.
(d) The values to be used in comput-

ing the distribution of drawback where
two or more products result from the
manipulation of the imported merchan-
dise, pursuant to section 313 (a) Tariff
Act of 1930,' shall be market values un-
less the special regulations under which
drawback is claimed provide otherwise.
(e) The amount of drawback due hav-

ing been ascertained, the collector shall
certify such amount for payment to the
person making the entry or to the parson
to whom the maker on the face of the
entry directs that such payment be made.
(See. 313. 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, sec. 624, 46 Stat. 759; 19
U. S. C. 1313, 1624)

§ 22.25 To whom payable. (a) The
person named as shipper or consignor In
the bill of lading under which domestic
articles are exported shall be held to be
the exporter and entitled to the draw-
back, unless the manufacturer or pro-
ducer, on the sale or consignment of such
articles, shall have reserved to himself
the right to claim the drawback, in which
case such manufacturer or producer may
make entry for such drawback and It
shall be paid to him upon the production
of satisfactory evidence that such reser-
vation was made with the knowledge and
consent of the exporter.
(b) The drawback may alternatively

be paid to the agent of the manufacturer,
producer, or exporter, as the case may be,
or to the person to whom such manufac-
turer, producer, exporter, or agent shall
direct in writing that such drawback be
paid. (Sec. 313. 46 Stat. 693. sees. 402.
403, 49 Stat. 1960, sec. 624, 46 Stat. 759;
19 U. S. C. 1313, 1624)
FLAVORMG EXTnACTS AlD IEDICI,%L oR

TOLE= PRIIPAUATIOITS (niULuDvnG pEz-
FULTERY) =lIlrAcrunrD FROZe DOlUESTIC
TAX-PAID ALCOHOL

§ 22.26 Drawback allowance. (a)
Upon the exportation of flavoring ex-
tracts and medicinal or toilet prepara-
tions (including perfumery) manufac-
tured or produced In the United States
in part from domestic tax-paid alcohol,
a drawback of the Internal-revenue tax
paid shall be allowed in accordance with
the provisions of section 313 (d), Tariff
Act of 1930, as amended,"

(b) Drawback of internal-revenue tax
shall be allowed on such articles when

"' Where two or more product3
result from the manipulation of Imported
merchandise, the drawbacl: shall be diLetrib-
uted to the several product3 in accordance
with their relative values at the tim3 of
separation." (Tariff Act of 1930, cc. 313 (a),
as amended; 19 U. S. C. 1313 (a))

' "Upon the exportation of flavoring ex-
tracts, medicinal or toilet preparations (in-
cluding perfumery) manufactured or pro-
duced in the United States in part from
domestic alcohol on which an Internal-
revenue tax haa been paid, there shall b3
allowed a drawback equal in amount to the
tax found to have been paid on the alcohol
so used. 0 0 0 " (Tariff Act of 1933. rc.
313 (d), as amended; 10 U. S. C. 1313 (d))
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shipped to the Virgin Islnds. Puerto
Rico. Guam, or American Samoa, in ac-
cordance with the provisions of L R. C.
sections 3351 and 3351, as amended.u
(c) The Panama Canal Zone shall be

considered foreign territory for the pur-
pose n of allowing drawback under this
section. (33 Stat. 843, sac. 313, 46 Stat.
693, sees. 402, 403. 49 Stat. 1939, sec. 624,
40 Stat. 759; 19 U. S. C. 126, 1313, 162-)

§ 22.27 Procedure. (a) In the allow-
ance of drawback of internal-revenue
tax under the preceding section, the
regulations in this part rel ting to the
allowance of drawback on articles
manufactured with the use of importei
merehandise shall be followed so far as
applicable and except as otherwise
specifid in this and the three followi_
sections.

(b) The notice of intent shall be filed
on customs Form 7511. When It covers
duty-paid Imported merchandise, in ad-
dition to the tax-paid alcohol, two sets
of drawback entries shall be filed, one
set for customs drawback and the othfr
for nternal-revenue drawback.

(c) The following forms shall be used
In lieu of the corresponding forms used
In the case of articles manufactured with
the use of Imported merchandise:

Drawbacl entry, cuntoms Form 7573.
Drawbac: entry and certificate of manu-

facture, customs Form 7533.
Cartificate of manufacture and delivery,

custo m Form 7533.
Certificate of dlilvery of tax-paid alcohol,

customs Form 7515.

Cd) In the case of medicinal prepara-
tions and flavoring extracts there shall be
filed with the drawback entry, or n-
dorsed on the entry or certificate of
manufacture, an affidavit of the manu-
facturer showing whether claim has
been, or will be, made by the manufac-
turer for domestic drawback allowable
on the Involved alcohol under the provi-
sions of section 3250 (1) Internal Rev-
enue Code, as amended. Such affidavits
shall not be required in the case of toilet
preparations (including perfumery).
(e) No supplemental sworn schedule

or supplemental advisory sworn schedule
shall be required under § 22.4 (p) and (q)
unless the percentage of alcohol used or
appaaring- In a medicinal preparation or
flavoring extract covered by a previously
approved schedule varies by more than

It "Alu proviolono of la for the allozance
of drawback of Internal revenue tax on
article3 exported from the United States are,
c far a3 applicable, extended to lie articles
upon which an Internal revenue tax ha been
paid when shipped from the United States
to the Virgin I.lands." (Internal Revenue
Code, =.c. 3331 (c); 23 U. S. C. 3351 (c))

"All provislans of law for the allowance of
drawbac'k of internal revenue tax on articles
exported from the United State- are, so far
a3 applicable, extended to 1M'e articles upon
which an internal revenue tax has been p3id
when rhipped from the United States to
Puerto Pcea. Guam. or Amezican Samoa."
(Internal Revenue Code, sez. 3351 (c); 26
U., S.C. 3391 (c)
=There Is no authority of law f r the

allowance of drawbacl: of internal-revenue
tax on flavoring extraots or m-dicinal or
toilet preparatlons (including perfumery)
manufactured or produced in the United
Statea and chipped to Alas'-, Hawall, Wake
Isand, Midw7ay TIlands, or Kingman Reef.
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5 percent from the quantity of alcohol
specified in the approved schedule, but
the manufacturer shall furnish the col-
lector with a written explanation of each
such variation and specify the date it
went into effect. (Sec. 313, 46 Stat. 693,
sees. 402, 403, 49 Stat. 1960, sec. 624, 46
Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.23 )fanufacturzng record. The
description of the alcohol required to be
stated in the entry may be obtained from
the package containing the tax-paid al-
cohol. There shall be kept by the manu-
facturer of the flavoring extracts or me-
dicinal or toilet preparations on which
drawback is claimed a record of all such
preparations manufactured, the ,quan-
tity of wastage, if any, and a full descrip-
tion of the alcohol. This record shall be
open at all times to the Inspection of
customs officers. (See. 313, 46 Stat. 693;
sees. 402, 403, 49 Stat. 1960, sec. 624, 46
Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.29 Certificate of Commissioner of
Internal Revenue (Alcohol-Tax Unit)
and extracts from such certificates.
(a) Upon application in writing, the
Commissioner of Internal Revenue (Al-
cohol Tax Unit) will issue a certificate
on internal-revenue Form 646, showing
that the alcohol described in the applica-
tion was withdrawn tax-paid, and for-
ward it to the collector of customs. Each
certificate will be given a serial number
by the Bureau of Internal Revenue.

(b) When drawback Is claimed on fla-
voring extracts or medicinal or toilet
preparations manufactured with the use
of rectified or redistilled alcohol, the cer-
tificate, internal-revenue Form 646, shall
show, in addition to the data called for
therein, the name of the rectifier, the
quantity in wine gallons of rectified- al-
cohol produced, the proof thereof, the
quantity in proof gallons produced, the
amount of tax paid, the date of with-
drawal, and the serial numbers of the
rectifier's stamps covering the alcohol.

(c) Charges shall be made on the back
of the certificate by the collector of cus-
toms as the alcohol covered thereby Is
Identified In drawback entries covering
exportations of flavoring extracts, or
medicinal or toilet preparations, and, if
a certification as to any portion of the
alcohol described in such certificate
should be required for the liquidation of
drawback entries filed at another port,
the collector, on written application of
the person who requested its issuance,
shall transmit an extract from the cer-
tificate for use at such port. The extract
shall be made on customs Form 4541,
shall bear the Bureau of Internal Rev-
enue serial number, and shall be charged
on the back of the original certificate.
(Sec. 313, 46 Stat. 693, secs. 402; 403, 49
Stat. 1960, sec624, 46 Stat. 759; 19 U. S. C.
1313, 1624)

§ 22.30 Collector's statement of draw-
back due. (a) When the drawback claim
has been completed by the filing of the
entry, bills of lading, etc., as required by
the regulations in this port, any re-
quired landing certificate has been pro-
duced, and clearance of the exporting
conveyance has been established by the
records of clearance m the case of direct
exportation or by a certificate when the
merchandise was exported at another

port, the collector shall proceed to ascer-
tain the amount of drawback due by
reference to the certificate of manufac-
ture and the drawback rate under which
the drawback claimed is allowable.

(b) If the affidavit required by § 22.27
(d) shows that claim has been, or will
be, made for the domestic drawback re-
ferred to in that section, the allowance of
drawback under the provisions of section
313 (d) Tariff Act of 1930, as amended,
shall be limited to the difference between
the amount of tax paid and the amount
of domestic drawback claimed. If the
affidavit shows that no claim has been,
or will be, made by the manufacturer for
the domestic drawback, the collector
shall suspend liquidation of the entry
and report the facts to the Commissioner
of Internal Revenue (Alcohol Tax Unit),
Washington, D. C., for advice whether
drawback shall be allowed of the full
amount of the tax paid on the alcohol
used. The collector shall be governed
by the advice received from the Com-
missioner of Internal Revenue.

c) The collector shall then prepare
a certificate on customs Form 4539,
showing, in addition to the information
called for therein, the Bureau of Internal
Revenue certificate number applicable to
the alcohol used. The certificate on cus-
toms Form, 4539, together with a writ-
ten request for payment of the amount
found due, signed by the claimant and
addressed to the Commissioner of In-
ternal Revenue, shall be transmitted'by
the collector to the Commissioner of
Internal Revenue (Alcohol Tax Unit)

(d) No deduction of 1 per centum shall
be made in allowing drawback claims
under section 313 (d) Tariff Act of 1930,
as amended. (See. 313, 46 Stat. 693, secs.
402, 403, 49 Stat. 1960, sec. 624, 46 Stat.
759; 19 U. S. C. 1313, 1624)
IERCHANDISE. EXPORTED FROMl CONTINUOUS

CUSTOMS CUSTODY
§ 22.31 Drawback allowed. (a) Mer-

chandise on which the duties have been
paid and which has remained cOntinu-
ously in bonded warehouse or otherwise
in customs custody since importation
may be entered or withdrawn at any
time within 3 years after the date of Im-
portation for exportation or for ship-
ment to the Virgin Islands, American
Samoa, Wake Island,, Midway Islands,
Kingman Reef, or Guam, and upon such
exportation or shipment the duties shall
be refunded In accordance with the pro-
visions of section 557 (a), Tariff Act of
1930, as amended.

38,,, * * Merchandise upon which the
duties have been paid and which shall have
remained continuously In bonded warehouse
or otherwise in the custody and under the
control of customs officers, may be entered
or withdrawn at any time within three years
after the date of importation for exportation
or for transportation and exportation to a
foreign country, or for shipment or for trans-
portation and shipment to the Virgin Islands,
American Samoa, Wake Island, Midway
Islands, Kingman Reef, or the Island of
Guam, under such regulations as the Secre-
tary of the Treasury shall prescribe, and upon
such entry or withdrawal, and exportation or
shipment, the duties thereon shall be re-
funded." (Tariff Act of 1930, sea. 857 (a),
as amendedl 19 U. S. C. 1857 (a)).

(b) Such merchandise may also bo
entered or withdrawn for shipment to
the Philippine Islands and upon such
shipment the duties, less 1 percent, shall
be refunded in accordance with the pro-
visions of section 7 of the act of March
8, 1902.1

(c) The Panama Canal Zone and
Guantanamo Bay Naval Station shall be
considered foreign territory for the pur-
pose of allowing drawback under this
section. 5 (See. 7, 32 Stat. 55, sec. 557, 46
Stat. 744, secs. 2, 22 (a) 23 (a), 52 Stat.
1077, 1087, 1088, sec. 624, 40 Stat. 159;
19 U. S. C. 152b, 1624)

§ 22.32 -Continuous custody. (a) No
remission, abatement, refund, or draw-
back of duty shall be allowed on account
of the exportation of any merchandise
after its release from the custody of the
Government, except as specified in sec-
tion 558, Tariff Act of 1930, as amended,."

(b) Merchandise which has been re-
leased to an importer under the bond
prescribed by § 8.28 of this chapter and
returned to the appraiser's stores upon
requisition of the collector, and mer-
chandise released under 6-months' bond
as provided for in section 308, Tariff Act
of 1930, as amended, shall not be deemed
to have been In the continuous custody
of customs officers.

(c) Merchandise which remains upon
the wharf by permission of the collector
shall be held to be In customs custody.
This custody shall be deemed to cease
when the permit has been accepted by
the customs officer in charge, and there
is nothing further to be done by him in
the way of measuring, weighing, gaug-
Ing, etc.

14 "Merchandiso In bonded warehouse or
otherwise in the custody and control of the
officers of the customs upon which duties
have been paid, shall be entitled, on ship-
ment to the Philippine Islands within three
years from the date of the original arrival,
to a return of the duties paid les 1 per
centum 0 * * under such rules and
regulations as may be prcscribed by the ee-
retary of the Treasury." (10 U. S. 0. 152b)

IsImported merchapndiso which ha re-
mained continuously in bonded warehours
or otherwise In customs custody since impor-
tation Is not entitled to drawback of duty
when shipped to Alaska, Puerto Rico, Hawaii,
Canton Island, Enderbury Island, Johnston
Island, or Palmyra Island.

" "(a) No remission, abatement, refund, or
drawback of estimated or liquidated duty
shall be allowed because of the exportation
or destruction of any merchandise after its
release from the custcdy of the Government,
except in the following cases:

"(1) When articles are exported with re-
spect to which a drawback of duties Is ex-
pressly provided for by law;

"(2) When prohibited articles have been
regularly entered in good faith and are sub-
sequently exported or destroyed pursuant to
a law of the United States and under such
regulations as the Secretary of the Treasury
may prescribe; and

"(b) When articles are exported or de-
stroyed under customs supervision after once
having been released from customs custody,
as provided for in subsection (e) of section
304 of this Act, such exportation or destruc-
tion shall not exempt such articles from the
payment of duties other than the marking
duty provided for n such subsection (e)."
(Tariff Act of 1930, sec. 558, as amended; 19
U. s, 9. 1558)
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(d) In the case of merchandise en-
tered for warehouse, custonis custody
shall be deemed to cease when the store-
keeper with whom a delivery permit has
been lodged has released the merchan-
dise to or upon the order of the pro-
prietor of the warehouse, as provided for
in H§ 8.38 and 19.6 of this chapter.

fe) Except as stated in paragraph (c)
of this section, merchandise examined
elsewhere than at the public stores in ac-
cordance with the provisions of § 14.2
of this chapter shall be considered re-
leased from customs custody when final
examination for purposes of appraise-
ment has been completed. (Sec. 558.46
Stat. 744, sec. 24, 52 Stat. 1088, sec. 624,
46 Stat. 759; 19 U. S. C. 1558, 1624)

§ 22.33 Entry and completion thereof.
(a) At least 6 hours before the lading
of any merchandise on which drawback
is claimed, the importer or whomever he
may designate in writing shall file with
the collector an entry in triplicate on
customs Form 7541.

(b) When the merchandise is to be
transported to another port for exporta-
tion, the entry shall be filed- in quad-
ruplicate and shall name the transport-
ing conveyance, the route, and the port
of exit. One copy of the entry shall be
certified by the collector and forwarded
by him to the collector at the port of
exit. The merchandise shall be trans-
ported by a bonded carrier in accordance
with the regulations covering transporta-
tion in iond, and manifests shall be,
prepared and filed in the manner pre-
scribed in § 18.19 of this chapter.

(c) The regulations in this part as to
supervision of lading and certification
of exportation of manufactured articles
shall be followed, so far as applicable, ex-
cept that the drawback entry shall serve
in lieu of the notice of intent to export.

d) In order to complete the entry, a
bill of lading and a landing certificate,
when required, shall be filed in the man-
ner and within the time prescribed in
the case of the exportation of manufac-
tured articles. (See. 557, 46 Stat. 744,
-secs. 2, 22 (a) 23 (a) 52 Stat. 1077,1087,
1088, see. 624, 46 Stat. 759; 19 U. S. C.
1557, 1624)

123.34 Ascertainment of drawback.
(a) When the drawback entry has been
completed and the bill of lading filed,
together with 'the landing certificate
when required, the reports of inspection
and lading made, and the clearance of
the exporting conveyance established by
the record of clearance in the case of
direct exportation or by certificate in
the case of transportation and exporta-
tion, the collector with whom such entry
and proofs are lodged shall verify the
facts of importation by reference to the
records m his office and ascertain the
;amount of duty paid on the merchandise
exported. The drawback found due
shall be allowed in accordance with the
regulations covering manufactured arti-
cles, but there shall be no deduction of
I percent.

(b) No drawback shall be allowed
until the import entry covering the mer-
chandise shall have been liquidated, the
liquidated duties have been paid, and
such liquidation has been made final by
operation of law or by acceptance in
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'writing by the importer. (Sec. 7,32 Stat.
55, sec. 557, 46 Stat. 744, cecs. 2, 22 (a),
23 (a) 52 Stat. 1077, 1087, 1088, sec. 024,
46 Stat. 759; 19 U. S. C. 162b, 1624)

Section 22.34 (6) is amended by delet-
Ing "except In the case of shipments to
the Philippine Islands" from the last
sentence.
1 _CcUMiIE NOT coZronmiMa TO S-AMIX

OR SEcPiEict1oUs

§22.35 Drawback allotrance. Upon
the exportation of imported merchandise
not conforming to sample or speclfica-
tions, the duties paid thereon, less 1 per-
cent, shall be refunded as drawba:k in
accordance with the provisions of section
313 (c) Tariff Act of 1930,= subject to
compliance with the regulatlons in
H4 22.36 to 22.39. (Sec. 313, 46 Stat. 693,
secs. 402, 403, 49 Stat. 19CO, sec. 024, 40
Stat. 759; 19 U. S. C. 1313, 1624)

§22.36 Application; samples and spcc-
ifications. (a) An importer of merchan-
dise claimed not to conform to sample
or specifications who desires to export
such merchandise with benefit of draw-
back shall file with the collector of cus-
toms at the port where the merchandise
was entered an application in duplicate
on customs Form 7537, stating the quan-
tity and description of the merchandise
and Identifying it with the import entry.
The application shall also specify the
place where the merchandise Is to be de-
posited In customs custody. If the col-
lector Is of the opinion that the place
specified is not suitable for the proper
examination of the merchandise and any
necessary repacking, he shall require the
merchandise to be delivered to a suitable
place at the expense of the applicant.

(b) The application shall be accom-
panied by a copy of the order for the
merchandise, copies of any preliminary
correspondence, and the samples or spec-
Ifications on which the merchandise was
ordered, and shall contain a sworn state-
ment by the importer that the sample or
specifications submitted are those on
which the merchandise was ordered,
showing In detail in what manner the
merchandise does not conform to the
sample or specifications. If no written
order was placed and no sample or speci-
fications are available, a sworn state-
ment of the importer setting forth his
oral specifications may be accepted. In
doubtful cases the collector, before liqui-
dation of the entry, may require that
such oral specifications be corroborated
by the shipper. (See. 313, 46 Stat.. 693.
sees. 402, 403, 49 Stat. 1960, sec. 624, 46
Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.37 Return of merciandise to cus-
toms custody. (a) Upon receipt of the
application, the collector shall approve
the place of deposit of the merchandise

1 "Upon the exportation of muchandiz
not conforming to cample or cpycificatlons
upon which the duties havo ben paid and
which have been entered cr wlthdrawn for
consumption and, within thirty days after
releao from customs cuctody, returned to
customs custody for exportation, the full
amount of the dutle paid upon such mcr-
chandse shall be refunded as drawback, 1ess
1 Ter centun of such dutles' (Tariff Act of
1930, ec. 313 (c), as amended; 19 U. S. C.
1313 (C))

selected by the applicant or designate
another place if that one Is not deemed
suitable, making appropriate notation to
that effect on both copies of the applica-
tIon, and shall return the duplicate to
the applicant for presentation vith the
merchandise to the customs offier at the
place of depoit. The merchandise shall
be delivered into customs custody at such
places within 30 days from the date en
which It was originally released from
customs custody. A receipt showing the
fact and date of such delivery shall be
furnished to the applicant if he requests
It. If the report of the receiving officer
shows that the merchandise was not re-
turned to customs custody within the
time required by law, the application
shall be disapproved.

(b) If the merchandise Is to be ex-
ported through the mails, It shall be de-
posited with the postmaster for delivery
to the collector of customs at the port
where the merchandise was originally
entered. The parcel in which the mer-
chandise Is packed shall be properly
wrapped, stamped, and addressed for
mailing to the foreign destination, and
shall be enclosed in a wrapper addressed
to the collector of customs at the port
where such merchandise was originally
entered. A waiver on customs Form
3413, or in a substantially similar form,
of the right to withdraw the merchandise
from the mails, signed by the exporter,
shall be affixed, stamped, or written on
both the Inner and outer wrapprs. The
outside wrapper shall bear an appropri-
ate notation to the effect that the con-
tents are intended for examination and
e.portatlon under section 313 Cc) Taiff
Act of 1930. If the parcel Is to be in-
sured or registered to cover transporta-
tion from the port of original entry to
the foreign destination, the exp-orter
shall deposit with the collector of cuz-
toms at such port the necessary funds
to cover the charges for insurance or
registry.
(c) The application fully executed in

duplicate on customs Form 7537 shall
accompany or be mailed simultaneously
with the parcel, except that If such
form Is not available to the exporter or
If Information necessary to coMp!ete the
form Is not obtainable at the time of
mailing, the merchandise may be re-
turned without the application to the
posmaster for delivery to the collector
of customs. When the application cov-
ering the returned merehandise Is not re-
ceived by the collector, immediately upon
receipt of such parcel he shall furnish
the exporter with copies of customs Form
'7537 for prompt execution and return.
The dates of the delivery of the mer-
chandise from the post office on impor-
tatlon and the return thereto for expor-
tation shall be considered the dates of
release from and return to customs cus-
tody, respectively, within the meaning
of section 313 (c) Tariff Act of 1933.
Drawback shall be refused if the mer-
chandize was not returned to custcdy
within 30 days after Its release there-
from.
(d) The applicnt shall submit for the

Information of the collector of customs
the parcel post or registered mail receipt
or other evidence from the postmaster
at the deposting ofice showing the date
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on which the merchandise was returned
to the postmaster, together with evidence
of the date of delivery of the incoming
package from the post office.

(e) The applicant shall be advised of
the approval of his application and mail-
Ing of the merchandise or of the disap-
proval of his application. If the appli-
cation has been approved, the applicant
shall execute and deliver to the collector
a drawback entry in duplicate on cus-
toms Form 7539 and the export procedure
and liquidation of the entry shall be the
same, so far as applicable, as that gov-
erning the exportation with benefit of
drawback of merchandise in continuous
customs custody. If the application has
been disapproved, the applicant shall ad-
vise the collector' as to thS disposition
to be made of the merchandise.

(f) In order to complete the drawback
entry, a bill of lading and a landing cer-
tificate, when required under § 22.21 (a)
shall be filed in the manner and within
the time prescribed in § 22.16 (a) in the
case of the exportftion of manufactured
articles. (Sec. 313, 46 Stat. 693, sees. 402,
403, 49 Stat. 1960, sec. 624, 46 Stat. 759;
19 U. S. C. 1313, 1624)

§ 22.38 Acceptance of merchandise at
importer's risk and expense; time limit
for exportation. Merchandise returned
to customs custody under section 313 (c)
Tariff Act of 1930, shall be accepted only
at the risk and expense of the party in
interest and, if not exported within 60
days from the date of notification of ap-
proval of the application to export, shall
be treated as unclaimed. (Sec. 313, 46
Stat. 693, sees. 402, 403, 49 Stat. 1960, see.
624, 46 Stat. 759; 19 U. S. C. 1313. 1624)

22.39 Waiver of proof where the
duty is less than $25. With the exception
of the application of the importer, the
above provisions relative to proof of non-
conformity to sample or specifications
may be waived in whole or in part if the
duty on the merchandise to be exported
Is less than $25 and the collector is other-
wise satisfied that the claim is well
founded. (Sec. 313, 46 Stat. 693, sees.
.402, 403, 49 Stat. 1960, sec. 624, 46 Stat.
759- 19 U. S. C. 1313, 1624)
GENERI6L REGULATIONS APPLICABLE TO ALL

DRAWBACK CLAhIS "
§ 22.40 Duties subiect to drawback.

(a) The duties subject to drawback in-
clude all ordinary customs duties, in-
cluding import taxes assessed under sec-
tions 2490, 2491, 3420, 3422, 3423, 3424,

18 "If any person shall knowingly and will-
fully file any false or fraudulent entry or
claim for the payment of drawback, allow-
ance, or refund of duties upon the exporta-
tion of merchandise, or shall knowingly or
willfully make or file any false affidavit, ab-
stract, record, certificate, or other document,
with a view to securing the payment to him-
self or others of any drawback, allowance, or
refund of duties, on the exportation of mer-
chandise, greater than that legally due
thereon, such person shall be guilty of a fel-
ony, and upon conviction thereof shall be
punished by a fine of not more than $5,000,
or by imprisonment for not more than two
years, or both, and the merchandise or the
value thereof to which such false entry or
claim, affidavit, abstract, record, certificate,
or other document relates shall be subject to
forfeiture." (Tariff Act of 1930, sec. 590; 19
U. S. q. 1590)

and 3425, Internal Revenue-Code; dump-
ing duties assessed under the Antidump-
ing Act, 1921, countervailing duties as-
sessed, under sectiodl 303, Tariff Act of
1930; and marking duties assessed under
section 304 (c), Tariff Act of 1930, as
amended.

(b) Additional duties for undervalua-
tion assessed under section 489, Tariff
Act of 1930, are not subject to drawback.
(Sec. 313, 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, sec. 624, 46 Stat. 759; 19
U. S. C. 1313, 1624)o

§ 22.41 Merchandise sold to United
States Government. In connection with
each drawback entry, except under sec-
tion 313 (c) Tariff Act of 1930, the claim-
ant shall furnish an affidavit showing
whether or not the merchandise con-
cerned was sold to any department,
branch, or agency of the United States
Government. If the merchandise was
so sold, drawback shall be allowed only
In accordance with such instructions as
the Commissioner of Customs shall issue
from time to time. (See. 313, 46 Stat.
693, sec. 402, 403, 49 Stat. 1960, see. 624,
46 Stat. 759; 19 U. S. C. 1313, 1624)

§ 22.42 Protests. The decision of the
collector of customs refusing to pay a
drawback claim is final and conclusive
upon all persons unless the person filing
the drawback claim or his agent, within
60 days after but not before such deci-
sion, shall file a protest in writing with
the collector in the manner required in
the case of protests against the liquida-
tion of import entries. (See. 514,46 Stat.
734; 19 U. S. C. 1514)

§ 22.43 Signing of documents; powers
v attorney. Powers of attorney, in ac-
cordance with § 8.19,_ of this chapter,
shall be required from persons signing
the documents listed below in all cases
where such person is not a member of the
firm or is not the importer, manufac-
turer, or exporter, as the case may be. A
power of attorney shall also be required
when the person signing such a docu-
ment for a corporation is not the presi-
dent, vice president, treasurer, or secre-
tary of the corporation.

Drawback entries.
Certificates of delivery.
Certificates of manufacture.
Abstracts of manufacturing records.
Sworn statements of manufacturers or pro-

ducers, supplemental sworn statements,
schedules, and supplemental schedules.

Sworn statements of owners.
Endorsements of exporters on bills of lad-

ing.
Authorization by manufacturer, producer,

exporter, or agent to pay the drawback to
another person.

Application of importer to export merchan-
dise not conforming to sample or specifica-
tions.

Importers' acceptances of liquidations of
import entries as final.

Protests.

(See. 313, 46 Stat. 693, sees. 402, 403, 49
Stat. 1960, see. 624, 46 Stat. 759; 19 U. S.
C. 1313, 1624)

PART 23-ENFORCEDIENT OF CUSTOMIS AND
NAVIGATION LAWS

See.
23.1 Boarding of vessels or vehicles and In-

spection, examination, and search of
persons, baggage, and merchandise
discharged from vessels.

Sec.
23.2 Licensing of vessels of les than 30 net

tons.
23.3 Seizure of vessels and vehicles; pen-

alty.
23.4 Articles landed by seamen.
23.5 Baggage of passengers from foreign

countries.
23.6 Entry by false invoice, declaration,

.other document, or statement; for-
feiture Incurred; liability for duties
unaffected.

23.7 Undervaluation exceeding 100 percent
23.8 Merchandise Imported contrary to law
23.9 Narcotic drugs and marihuana.
23.10 Maritime Commission vessels; exemp-

tion from penalty.
23.11 Seizures; who may make; search war-

rants.
23.12 Apprasement of property to forfei-

ture; determination of penalties
measured by value.

23.13 Claims for seized property valued at
not over $1,000; bond for costs,

23.14 Release on payment of appraised
value.

23.15 Release of goods advanced over 100
percent; stipulation; petition for
relief from seizure.

23.16 Notice of seizure and sale: value not
exceeding $1,000; advertisement.

23.17 Disposition of goods after summary
forfeiture; value not exceeding
$1,000.

23.18 Summary sale of seized property.
23.19 Transfer of forfeited property to other

districts for sale; destruction of for-
feited property.

23.20 Disposition of proceeds of sale.
23.21 Forfeiture by court decree; reports to

United Staten attorneys.
23.22 Bonding of seized property; petition

to the court.
23.23 Fines, penalties, and forfeitures; re-

mission of.
23.24 Petitions for the remission or mitiga-

tion of fines, penalties, and forfei-
tures, and restoration of proceeds of
sale,

23.25 Remission or mitigation by coUcetors.
23.26 Compromise of claims.
23.27 Claims for compensatlon to Informers,
23.28 Inspection of Importer's books, rec-

ords, etc.
23.29 Examination of Importer and others.
23.30 'Bribery of customs officers and em-

ployees.
23.31 Controlled exports; arms and muni-

tions; helium.

§ 23.1 Boarding of vessels or vehicles
and nspection, examination, and search
of persons, baggage, and merchandise
discharged from vessels. (a) For the
purpose of examining the manifest or
inspecting and searching the vessel or
vehicle, any customs officer I at any time
may go on board of:

I "The term 'officer of the customs' means
any officer of the Customs Service or any
commissioned, warrant, or petty officer of the
Coast Guard, or agent or other person au-
thorized by law or by the Secretary of the
Treasury, or appointed in writing by a col-
lector, to perform the duties of an officer
of thie Customs Service." (Tariff Act of
1930, sec. 401 (1), as amended; 19 U. S. C.
1401 (1))

"The keepers of Coast Gt.ard stations and
houses of refuge shall have the powers of
inspectors of customs, but shall receive no
additional compensation for duties per-
formed as such: " (14 U. S. 0.
104)

"Masters of lighthouse tenders shall have
police powers In matters pertaining to GoV-
ernment property and smuggling." (33
U. S. C. 755),
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(1) Any vessel at any place in the
United States' or within the customs
waters of the United States;

2 "Any of the officers or persons authorized
to board or search vessels may stop, search,
and examine, as well without as within their
respective districts, any vehicle, beast, or
person, on which or whom he or they shall
suspect there is merchandise which is sub-
ject to duty, or shall have been introduced
into the United States In any manner con-
trary to law, whether by the person In pos-
session or charge, or -by, In, or upon such
vehicle or beast, or otherwise, and to search
any trunk or envelope, wherever found, In
which he may have a reasonable cause to
suspect there is merchandise which was Im-
ported contrary to law; and If any such
officer or other person so authorized shall
find any merchandise on or about any such
vehicle, beast, or person, or in any such
trunk or envelope. which he shall have rea-
sonable cause to believe is subject to duty.
or to have been unlawfully introduced Into
the United States, whether by the person In
possession or charge, or by, in, or upon such
vehicle, beast, or otherwise, he shall seize and
secure the same for trial." (19 U.S. C. 482)

"The collector for the district in which any
vessel or vehicle arrives from a foreign port
or place may put on board of such vessel or
vehicle while within such district, and if
necessary while going from one district to
another, one or more inspectors or other
customs officers to examine the cargo and
contents of such vessel or vehicle and super-
Intend the unlading thereof, and to perform
such other duties as may be required by law
or the customs regulations for the protec-
tion of the revenue. Such Inspector or other
customs officer may, If he shall deem the
same necessary for the protection of the
revenue, secure the hatches or other com-
munications or outlets of such vessel or
.vehicle with customs seals or other proper
fastenings while such vessel is not in the act
el unlading and such fastenings rhall not be
removed without permission of the Inspector
or other customs officer. Such Inspector or
other customs officer may require any vessel
or vehicle to discontinue or suspend unlading
during the continuance of unfavorable
-weather or any conditions rendering the
discharge of cargo dangerous or detrimental
to the revenue. Any officer, owner, agent of
the owner, or member of the crew of any
such vessel who obstructs or hinders any
such inspector or other customs officer In the
performance of hl- duties, shall be liable to
a penalty of not more than $500' (Tariff
Act of 1930, see. 455; 19 U. S. C. 1455)

"Any master of any vessel and any lerson
in charge of any vehicle bound to the United
States who does not produce the manifest to
the officer demanding the same shall be
liable to a penalty of $500, and if any mer-
chandise, including sea stores, is found on
board of or after having been unladen from
such vessel or vehicle which is not included
or described in said manifest or does not agree
therewith, the master of such vessel or the
person in charge of such vehicle or the owner
of such vessel or vehicles shall be liable to a
penalty equal to the value of the merchan-
dise so found or unladen, and any such
merchandise belonging or consigned to the
master or other officer or to any of the crew
of such vessel, or to the bwner or person
in charge of such vehicle, shall be subject to
forfeiture, and If any merchandise described
in such manifest is not found on board the
vessel or vehicle the master or other person
in charge or the owner of such vessel or
vehicle shall be subject to a penalty of C500;
Prdvided, That if the collector shall be satis-
fied that the manifest was lost or mislald
without intentional fraud, or was defaced by
-accident, or is incorrect by reason of clerical
error or other mistake and that no part of the

- merchandise not found on board was un-
shipped or discharged except as specified In
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(2) Any American vessel on the high
seas, when there Is probable caue to be-
lieve that such vessel is violating or has
violated the laws of the United States;
or

(3) Any vessel writhin a customs-en-
forcement area," but customs officers

the report of the master, said penalties shal
not be Incurred. * 9 *" (Tariff Act of
1930, sec. EP4; 19 U. S. C. 1CE1)
a" (a) Any offIcer of the customs may at

any time go on board of any vcssl or vchiclo
at any place In the United States or within
the customs waters or, as he may to author-
ized, within a custom-cnforcemcnt area en-
tablished under the Anti-SmuLg-Ing Act, or
at any other authorized place, without a Vwell
aswithin his district, and oamino the mani-
fest and other dccuments and p3pers and
examine, Inspect, and search the vessel or
vehicle and every part thercof and any per-
son, trunk. package or cargo on board, and
to this end may hall and stop such vcssel
or vehicle, and use all necesWary force to
compel compliance.

"(b) Ofucers of the Department of Com-
merce and other persona authorzd by such
department may go on board of any ve=el at
any place in the United Statcs or Within the
customs waters and hal, stop, and beard
such vessel in the enforccment of the naviga-
tion laws and arrcst or, In cas of c0cpe or
attempted escapo. pursue and arreat any per-
con engaged In the breach or violation of the
navigation laws.

"(c) Any master of a vesel being examined
as herein provided, who prcsents any forged,
altered, or falso document or paper to the
examining officer, Inow Ing the c-ame to to
forged. altered, or falce and without revcaling
the fact ehall, in addition to any forfeiture to
-which in consequence the vcel may be cub-
ject, be liable to a fine of not more than
s.000 nor le- than C500.
"(d) Any ve:sel or vehicle which, at any

authorized place, is required to come to a
stop by any offccr of the customs, or Is re-
quired to come to a stop by signal made by
any vessel employed in the cervice of the
customs displaying the ensign and pennant
prescribed for such vcsl by the President,
shall come to a stop, and upon failure to
comply, a ve-el so required to come to a
,stop shall become subject to pursuit and the
.master thereof shall be liable to a fine of not
more than $5,000 nor les than 01,000. It
shall be the duty of the cvecral offIcers of
the customs to pursue any vcel which may
become subject to pursuit, and to board and
examine the came, and to esamine any par-
son or merchandIse on board, without an
well as within their respectivo districts and
at any place upon the high cas or, if per-
mitted by the appropriate foreign authority,
elcewhere whero the vesel may be pursued
as well as at any other authorized place.

"(e) If upon the examination of any ve-
sel or vehicle it shall appear that a breach of
the laws of the United States Is being or bass
been committed so as to render such vessel
or vehicle or the merchtande, or any part
thereof, on board of, or brought 'into the
United States by. such vcsscl or vehicle, liable
to forfeiture or to cecure any fine or penalty.
the same shall be seLzd and any pereon who
has engaged in such breach s-hall te arrestcd.

"(f) It shall be the duty of the reveral
officers of the customs to seize and secure
any vessel, vehicle, or mcrchandise which
shall become liable to seizure, and to arrc t
any person who shall become liable to arrest,
by virtue of any law rcspcctin- the revenue,
as well without as wlthin their rescective
districts, and to use all ncce=ary force to
seize or arrest the same.

"(g) Any ve=el, Nithin orv wlthout the cu-
toms waters, from which any merchandic is
being, or has been, unlawfully Intrcduced
into the United States by means of any boat

sball not board a foreign vezzel upan the
hiGh seas in contravention of any treaty
with a foreign government, or in the
absence of a spcial arrangement with
the foreign government concerned.

(b) Customs oflIcers may search ves-
sels for letters which may be on board
or may have been conveyed contrary to
law on board any vessel or on any post
route, and shall seize such letters and
deliver them to the nearest post oface or
detain them subJect to orders of the
postal authorities.

(c) If the collector believes that suffl-
clent grounds e:ist to Justify a saarch of
any Army or Navy transport, the fcts
shall be reported to the commTadln
oillcer or master of such transport with
a request that he cause a full search to
be made and advise the collector of the
result of such search. If, after the cargo
has been discharged, passengers and

belonging to, or owned. controlled, or mn-
agad n common with, sald vezel, shell 1:a
deemed to be employed 7Ithin the United
States and. as such, subject to the prevfits-s
of this c otion.

"(h) The provisions of this section shal
not be construed to authorize or re .Ire any,
cccer of the United States to enforce any la
of the United States upon the high Eeas upon
a forcign vc:l In contraventlon of any treaty
with a foreign government enabling or per-
mitting the authorities of the Unitel StCtes
to board, examine, search, seize, or otbervzss
to enforce upon raid ve=el upon the hg.a
se- the lav of the United States except s
such authorities are or may otherwise be en-
abled or permitted under soec i arrangement
with such forein govErnment.?' (Tariff Aet
of 1930, rec. 81, as amendcd; 19 U. S. C. 1531)

"Sectcion 1. Transfer of runctions of Su-
rest? of Mrarfrc Inspection and Zlarigzticn.

"As provided in Sections 2 and 3 of this
order, there aro transferred to the Bureau of
Customs and the United States Coast Guard
all functions of: the Bureau of Marine In-
spectton and Navigation, the o.fie of the
director thereof, the offlces of cupervisng In-

pcectors, principal traveling Inpsetcr. trav-
eling insezctors, local inspectors, '.1z-ts t In-
spectoa, shipping commlIssners, deputy
rhpplng commkIsoners, and the Ezsrd of
Suporvicing Inspectors, the Beards of ccU-
Inpectozz, the Marine Casualty Invest1i;7gtI
Board. the Marine Boards., and these func-
tions of the Secretary of Commerce uhich
pertain thereto.

"Sectfon 2. Furt ons Tranzferred to BEu-
reau of Customs.

"Those functions of the Bureau, Offices and
Boards specle:l In SectIon 1, and of the Sec-
retary of Commerce, yertaining to regIstry,
enrollment, and lcenslng of vesels, Includ-
ing the Is-uance of commiszlons to yachts,
the cInment of signal letters, and the
preparation of all reports and publications In
connection therewith; meazzurement of vas-
Vlzs, edminlitratlon of tonna-ge duties, and
collection of tols; entrance and clearnce of
vess" and aircraft, re-ulatien of ves

- ls in
the c a tW and fizhins tradcs, and limita-
tion of the e of foreign vczsel In waters
under the jurkdiction of the United State;
recerding of sales, conveyances, end mSt-
Cgges of vessels; protection of Ste:e ps-
rengers: all other functions of sich Bureau,
Ofce3 and Boeards .hich are ne= per-ormed
by the Bureau of Cu-tons on behalf thsre o;
and the pawer to remit and mltigate fines,
penalties and forfeitures Incurred under the
laws governing thee functions, are trans-
ferrcd to the CommLsione of Custom3, to
be exercised by him under the direction and
supervLton of the Secretary of the Treasry."

(Sec. 102, Pearg. Plan No. 3 of 1946; 3 CIV7,
1940 Supp., Chi. IV)
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their baggage landed, and the baggage
of officers and crew members examined
and passed, the collector believes that
sufficient grounds exist to justify the
continuance of customs supervision of
the vessel, the commanding officer of
the vessel shall be advised accordingly.

(d) A customs officer may stop any
vehicle arriving in the United States
from a foreign country for the purpose of
examining the manifest or inspecting
and searching the vehicle and may stop,
search, and examine any vehicle or per-
son within the limits of the United States
on which or on whom he may have rea-
sonable cause to believe there is mer-
chandise subject to duty or which has
been introduced into the United States
contrary to law.

(e) Collectors of customs are hereby
authorized to cause inspection, exam-
ination, and search to be made under
section 467, Tariff Act of 1930, as
amended' of persons, baggage, or mer-
chandise, even though such persons, bag-
gage, or merchandise were Inspected,
examined, searched, or taken on board
the vessel at another port in the United
States or the Virgin Islands, if such
,action is deemed necessary or appro-
priate. (R. S. 3061, sec. 11, 52 Stat.
1083, sees. 1-8, 49 Stat. 517-520; 19
U. S. C. 482, 1467, 1701-1708)

§ 23.2 Licensing of vessels of less than
30 net tons. (a) The application for a
license to Import merchandise in a ves-
sel of less than 30 net tons in accordance
with section 6, Anti-Smuggling Act of
August 5, 1935, shall be addressed to the

4"WVhenever a vessel from a foreign port
or place or from a port or place in any Terri-
tory or possession of the United States ar-
rives at a port or place in the United States
or the Virgin Islands, whether directly or via
another port or place in the United States
or the Virgin Islands, the collector of customs
for such port or place of arrival may, under
such regulations as the Secretary of the
Treasury may prescribe and for the purpose
of assuring compliance with any law, regula-
tion, or instruction which the Secretary of
the Treasury or the Customs Service is au-
thorized to enforce, cause inspection, exam-
Ination, and search to be made of the per-
sons, baggage, and merchandise discharged
or unladen from such vessel, whether or not
any or all such persons, baggage, or merchan-
dise has previously been inspected, exam-
ined, or searched by officers of the cus-
toms." (Tariff Act of 1930, sea. 467, as
amended; 19 U. S. C. 1467)

"Except into the districts adjoining to the
Dominion of Canada, or into the districts
adjacent to Mexico, no merchandise of -for-
eign growth or manufacture subject to the
payment of duties shall be brought into the
United States from any foreign port or place,
or from any hovering vessel, in any vessel of
less than thirty net tons burden without spe-
cial license granted by the Secretary of the
Treasury under such conditions as he may
prescribe, nor in any other manner than by
sea, except by aircraft duly licensed in ac-
cordance with law, or landed or unladen at
any other port than is directed by law, under
the penalty of seizure and forfeiture of all
such unlicensed vessels or aircraft and of the
merchandise Imported therein, landed or un-
laden In any manner. Marks, labels, brands,
or stamp, indicative of foreign origin, upon
or accompanying merchandise or containers
of merchandise found upon any such vessel
or aircraft, shall be prima facie evidence of
the foreign origin of such merchandise." (19
U. S. 0. 1706)

Secretary of the Treasury and delivered
to the collector of customs in the dis-
trict in which are located the ports where
foreign merchandise is to be imported
in such vessel.

((b) 'The application shall be executed
under oath or affirmation and shall con-
tam the following information:

(1) Name of the vessel, rig, motive
power, and home port.

(2) Name and address of the ovmer.
(3) Name and address of the master.
(4) Net tonnage of the vessel.
(5) Kind of merchandise to be im-

ported.
(6) Country or countries of exporta-

tion.
(7) Ports of the United States where

the merchandise will be imported.
(8) Whether the vessel will be used

to transport and import merchandise
from a hovering vessel.

(9) Kind of document under which
the vessel is operating.

(c) The license, if granted, shall be
delivered to the licensee through the
office of the collector of customs.

(d) The master or owner shall keep
the license on board the vessel at all
times and exhibit it upon demand of any
duly authorized officer of the United
States. This license is personal to the
licensee and is not transferable.

(e) The license is revocable at the dis-
cretion of the Secretary of the Treasury
for any violation of its terms or for any
cause which he considers prejudical to
the revenue or otherwise against the In-
terests of the United States. (R. S. 251,
see. 6, 49 Stat. 519; 19 U. S. C. 66, 1706)

§ 23.3 Seizure of vessels and vehzcles;
penalty. (a) If it shall appear to any
officer authorized to board vessels and
vehicles and make seizures that there
has been a violation of the laws of the
United States whereby a vessel, vehicle,
or any merchandise on board of or im-
ported by such vessel or vehicle is liable
to forfeiture, such officer shall seize the
vessel, vehicle, or merchandise and ar-
rest any person engaged In such viola-
tion.

(b) Every vehicle or beast In or upon
which there is found merchandise which
has been introduced into the United
States contrary to law, together with-the
animals or other motive power used in
drawing or propelling such vehicle or
conveying such merchandise, and all
other appurtenances including trunks,
envelopes, covers, and all means of con-
cealment, and all the equipage, trap-
pings, and other appurtenances of such
beast, motive power, or vehicle, shall be
seized and held subject to forfeiture.'

a"All property taken or detained under
any revenue law of the United States shall
not be repleviable, but shall be deemed to be
in the custody of the law and subject only
to the orders and decrees of the courts of the
United States having jurisdiction thereof."
(28 U. S. C. 2463)

It is not necessary that proceedings shall
have been instituted against the master or
owner personally before proceedings are insti-
tuted by libel against the vessel or vehicle.

It Is immaterial whether the owner or
driver of a domestio vehicle used wholly
within the United States in the transporta-
tion of smuggled merchandise had or had not
knowledge of its illegal use. If, however,

(c) Unless specifically authorized by
law, clearance of vessels within the com-
mon carrier exception of section 594,
Tariff Act of 1930,' shall not be refused
for the purpose of collecting a fine Im-
posed upon the master or owner, unless
either of them was a party to the Illegal
act. The Government's remedy In such
cases Is limited to an action against the
master or owner.

(d) If a penalty Is Incurred under sec-
tion 460, Tariff Act of 1930, as amended,
by a person in charge of a vessel or
vehicle and the vessel or vehicle is not
subject to seizure, such vessel or vehicle
may be held by the collector of customs
under section 594, Tariff Act of 1930, un-
til the penalty Incurred by the person
In charge has been settled.' (Sees. 459,

the smuggled merchandise or the vehicle or
property illegally used has been stolen, tho
rightful owner may Interpose that fact as a
defense to forfeiture.

I "Whenever a vessel or vehicle, or the own-
er or master, conductor, driver, or other poer-
son in charge thereof, has become subject to
a penalty for violation of the customs rove-
nue laws of the United States, such vessel or
vehicle shall be held for the payment of such
penalty and may be selzed and proceeded
against summarily by libel to recove'r the
same: Provided, That no vessel or vehicle
used by any person as a common carrier In
the transaction of business as such common
carrier shall be so held or subject to seizuro
or forfeiture under the customs laws, unloss
it shall appear that the owner or master of
such vessel or the conductor, driver, or other
person in charge of such vehicle was at thei
time of the alleged illegal act a consenting
party or privy thereto." (Tariff Act of 1930,
see. 594; 19 U. S. C. 159t)

The immunity from seizure of vessola u d
as common carriers does not extend to fines
imposed for the carriage of smoling opium,

' "The master of any vessel of less than five
net tons carrying merchandise and the per-
son in charge of any vehicle arriving in the
United States from contiguous country. shall
Immediately report his arrival to the customs
officer at the port of entry or customhouse
which shall be nearest to the place at which
such vessel or vehicle shall cross the boundary
line or shall enter the territorial waters of
the United States, and if such vessel or ve-
hicle have on board any merchandise, shall
produce to such customs officer a manifest
as required by law, and no such vessel or ve-
hicle shall proceed farther inland nor shall
discharge or land any merchandise, passen-
gers, or baggage without receiving a pormlb
therefor from such customs officer. Any per-
son importing or bringing merchandise into
the United States from a contiguous country
otherwise than in a vefser or vehicle shall Im-
mediately report his arrival to the customs
officer at the port of entry or customhouse
which shall be neareat to the place at which
he shall cross the boundary line and shall
present such merchandise to such customo
officer for inspection." (Tariff Act of 1030,
sec. 459, as amended; 10 U. S. C. 1459)

"The master of any vessel or the person in
charge of any vehicle who falls to report ar-
rival in the United States as required by the
preceding section, or if so reporting proceeds
farther inland without a permit from the
proper customs officer, shall be subject to a
penalty of $100 for each offense. If any mer-
chandise is imported or brought into the
United States in any vessel or vehicle, or by
any person otherwise than in a vessel or ve-
hicle, from a contiguous country, which ves-
sel, vehicle, or merchandise Is not so reported
to the proper customs o1cer1s: or if the ma-
ter of such vessel or the person in charge of
such vehicle falls to file a manifest for the
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460, 624, 46 Stat. 717, 759, sees. 1, 3-8, 49
Stat. 517-520, sec. 10 (a) (b) 52 Stat.
1082; 18 U. S. C. 546,19 U. S. C. 1459, 1460,
1624, 1701, 1703-1708)

§ 23.4 Articles landed by seamen. (a)
Except as provided for in paragraph c)
of this section, any article which is to be
taken ashore by a seaman or officer of a
vessel shall be declared and articles
wich are not properly declared shall be
considered as having been unladen with-
out a permit, sub3ecting the offender and
the master to the penalties provided for
-in section 453, Tariff Act of 1930. When
practicable, the declaration shall be made
and permission to unlade obtained be-
fore the article is taken from the vessel
but, if at any port or landing place the
situation is such that no danger to the
revenue will result therefrom, the article
may be submitted for examination and
the declaration made at the customs of-
fice on the pier. In the latter case, how-
ever, if the circumstances under which
the articles are landed indicate an at-
tempt to avoid customs' inspection, the
penalties prescribed in such section 453
shall be assessed.

(b) Articles taken ashore by an officer
or seaman permanently leaving his vessel
without intention to reship shall be de-
clared on the vessel or at the customs
office on the pier and any duty found due
shall be collected as in the case of an
arriving passenger. (See § 10.22 of this
chapter.) If the declaration does not
include all the articles landed, the offi-
cer or seaman shall be subject to the
penalties prescribed in section 497, Tariff
Act of 1930, with respect to the articles
omitted. If a declaration is not made,
the articles shall be considered as haV-
ing been unladen without a permit and

merchandise carried therein, or discharges
or lands such merchandise without a~pernit;
such merchandise and the vessel or vehicle,
if any, in which it was imported or brought
Into the United States shall be subject to
forfeiture; and the master of such vessel or
the person in charge of such vehicle, or the
person importing or bringing In merchandise
otherwise than In a vessel or vehicle, shalL, in
addition to any other penalty, be liable to
a penalty equal to the value of the merchan-
dise which was not reported, or not included
in the manifest, or which was discharged or
landed without a permit. If any vessel or ve-
hicle not so reported carries any passenger;
or if anyp passenger is discharged or landed
from any such vessel or vehicle before It is so
reported, or after such report but without a
permit; the master of the vessel or the per-
son in charge of the vehicle shall, In additfon
to any other penalty, be liable to a penalty
of $500 for each passenger so carried, dis-
charged, or landed." (Tariff Act of 1930, sec.
460, as amended; 19 U. S. C. 1460)

9 "If any merchandise or baggage is laden
on, or unladen from, any vessel or vehicle
without a special license or permit therefor
issued by the collector, the master of such
vessel or the person in charge of such vehicle
and every other person who knowingly Is con-
cerned, or who aids therein, or in removing
or otherwise securing such merchandise or
baggage, shall each be liable to a penalty
equal to the value of the merchandise or
baggage so laden or unladen, and such mer-
chandise or baggage shall be subject to for-
feiture, and if the value thereof is $500 or
more, the vessel or vehicle on or from which
the same shall be laden or unladen shall be
subject to forfeiture." (Tariff Act of 1930,
sec. 453; 19 U. S. C. 1453)

No. 246-Part 31-28
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the penalties prcscribed in section 453,
Tariff Act of 1930, shall be assessed.
Except as provided for In paragraph
(a) of this section, section 453 shall not
be applied if any, though not all, of the
articles are declared.
(c) Articles in the posession of and

exclusively for use by any officer or sea-
man during the voyage, such as neces-
sary clothing, toiletries, and purely per-
sonal effects, may be brought ashore by
such officer or seaman on temporary
shore leave for use while In port without
a written entry or declaration and with-
out payment of duty or Internal-revenue
tax, provided the collector is satiffied
that the articles so landed are nccezsary
and appropriate for the officer's or sea-
man's accommodation while on tempo-
rary shore leave; that they will be de-
voted solely to his bona fide pasonal use;
that the quantities are reasonable, de-
pending upon the circumstances of each
particular case; and that, In the c'se of
tobacco products and alcoholic bever-
ages, the containers shall have been
opened and the total quantity brought
ashore while the vessel Is In port shall
not exceed 50 cigars, 300 cigarettes, or 3
pounds of smoking tobacco, or a pro-
portionate amount of each, and 1 quart
of alcoholic beverages. In the case of
articles possessing substantial commer-
cial value, such as cameras, watches, ra-
zors, and other articles not consumed
through use. the customs officer con-
cerned, before passing the article free of
duty, shall assure himself beyond doubt
that the article brought ashore is for the
actual bona fide personal use of the sea-
man while on shore leave and is to be
returned to the vesse. (Sees. 453. 497,
624, 46 Stat. 716, 728, 759; 19 U. S. C.
1453, 1497, 1624)

§ 23.5 Baggage of passengers fromt
foreign countries. (a) Except as provided
for in paragraph (b) of this section any
article in the baggage of a passenger ar-
riving from a foreign country which is
not declared as required by § 10.19 of this
chapter shall be seized if It is available for
seizure at the time the violation is de-
tected and the personal penalty pre-
scribed by section 497, Tariff Act of 1930 n
shall be demanded from the passenger.
If the article is not seized, the Govern-
ment Is limited to a claim for the personal
penalty against the person who Im-
ported the merchandise without decla-
ration, since section 497 does not pro-
vide for the collection of value in lieu
of seizure. Since undeclared articles
are treated as smuggled, no duty sall be
collected.

(b) When an article not declared In
accordance with § 10.20 of this chapter is
found in the baggage of a person arriving

10 The fact that any auch article chowa no
evidence of use would be nulilclent in moat
cases to rakse a reasonable doubt, particularly
if the article is of foreign origin.

21 Any article not Included In the dcclaration
and entry as made, and, before examination of
the baggage was begun, not mcntioncd In
writing by such percon, if written declaration
and entry was requlred, or orally if =itten
declaration and entry wa, not required, shal
be subject to forfeiture and cuch percon shall
ba liable to a penalty cqual to the value of
such article. (Tariff Act of 1930, cm. 4i57;
19 U. S. C. 1497)
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n the United States and it is satisac-
torily established that (1) the article
would have been free of duty and inter-
nal-revenue tax If It had been properly
declared, (2) that Its importation is not
prohibited or restricted, and (3) that
the failure to declare was not due to will-
ful negligence or fraudulent intent, the
personal penalty incurred is hereby re-
mitted pursuant to the authority of sec-
tion 618, Tariff Act of 1930. In any such
case, when the article would have been
free of duty only because of the pro-
visclons: of paragraph 1793, Tariff Act of
1930, as amended, the forfeiture incurred
Is hereby mitigated pursuant to the au-
thority of the said section 618 to a sum
equal to the duty and any internal-
revenue tax which vould have accrud
upon the article had it been imported for
commercial purposes, and when the ar-
ticle would otherwise have been free of
duty and nternal-revenue tax, the for-
felture Incurred is hereby remitted pur-
suant to the same authority.

(c) A passenger who makes any false
or fraudulent statement or Is guilty of
other conduct within the purview of sec-
tIon 592, Tariff Act of 1930, as amended,
whereby a customs officer is or may be
Induced to pass an article free of duty
under paragraph 1793 of the said act, as
amended, or at less than the proper
amount of duty, or who attempts to enter
under the said paragraph 1798 any arti-
cle which In fact does not belong to him,
and a returning resident who, in connec-
tion with his return to the United State,
claims the benefit of the $1C0 or $300
exemption provided for in said para-
graph 1798 within the respective period
during which taking advantage of the
claimed exemption is prohibited, shall be
deemed to have violated the said sec-
tion 592. In any such case the article
involved shall be seized, if it is avail-
able for seizure at the time the violation
is detected and such seizure is otherwise
practicable, unless the article Is in the
poszezsion of an Innocent holder forvalue
who bas full right to possession as against
any party to the customs violation. If
the article is not available for seizure or
is in the hands of such an innocent
holder, or if seizure s Impracticable, the
domestic value of the article, determined
In accordance with section 606. Tariff Act
of 1930, shall be demanded from the pas-
senger. Whether the article is seized or
the domestic value thereof is demanded
in lieu of seizure, the duty estimated to
be due thereon shall be demanded of the
pasenger as soon as possible after the dis-
covery of the violation. (Secs. 497, 592,
618, 624, 46 Stat. 728. 760, 757, 759, sec.
304 (b) 49 Stat. 527; 19 U. S. C. 1497,
1592, 1618, 1624)

§ 23.6 Entry by false inrozce, declara-
tion, other document, or statement; for-
feiture incurred; liability for duties un-
affected. (a) When merchandise or the
value thereof Is subJect to forfeiture un-
der section 592, Tariff Act of 1930, as
amendedU the collector may elect to

=If any consignor, seller, owner, Importwr,
conaZnee, agent, or other person or parons
enters or introduces, or attempts to enter or
introduce, into the commerce of the United
State- any imported merbcandIse by m2ns of
any fraudulent or false involce, declarati:o,
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proceed against the merchandise or its
domestic value. If the merchandise is
In the possession of an innocent pur-
chaser, it shall not be seized. In such
cases, or when the merchandise is not
available for seizure, the collector shall
proceed to recover the domestic value.

(b) If a claim for forfeiture value is
made by the collector and is not paid or
settled as prescribed in this part, the
claim shall be forwarded to the United
States attorney for appropriate action.
(c) When any article is seized under

the provisions of section 499, Tariff Act
of 1930, as amended," it shall be subject
to forfeiture under section 592 of the
tariff act, as amended.
(d) An entry covering merchandise

subject to the provisions of such section
592 shall be liquidated and the duties
collected as though no forfeiture had
been Incurred. Appraisement of the
merchandise or liquidation of the entry

affidavit, letter, paper, or by means of any
false statement, written or verbal, or by
means of any false or fraudulent practice or
appliance whatsoever, or makes any false
statement in any declaration. under the pro-
visions of section 485 of this Act (relating to
declaration on entry) without reasonable
cause to believe the truth of such statement.
or aids or procures the making of any such
false statement as to any matter material
thereto without reasonable cause to believe
the truth of such statement, whether or not
the United States shall or may be deprived
of the lawful duties, or any portion thereof,

-aceruing upon the merchandise, or any por-
tion thereof, embraced or referred tof in such
invoice, de6laration, affidavit, letter, paper, or
statement; or is guilty of any willful, act or
omission by means whereof the United States
is or may be deprived of the lawful duties or
any portion thereof accruing upon the mer-
chandise or any portion thereof, embraced or
referred to in such invoice, declaration, affi-
davit, letter, paper, or statement, or affected
by such act or omission, such merchandise,
or the value thereof, to be recovered from
such person or persons, shall be subject to
forfeiture, which forfeiture shall only apply
to the wholA of the merchandise or the value
thereof in the case or package containing the
particular article or articles of merchandise
to which such fraud or false paper or state-
ment relates. The arrival within the terri-
torial limits of the United States of any
merchandise consigned for sale and remain-
ing the property of the shipper or consignor
and the acceptance of a false or fraudulent
invoice thereof by the consignee or the agent
of the consignor, or the existence of any other
facts constituting an attempted fraud, shall
be deemed, for the purposes of this section,
to be an attempt to enter such, merchandise
notwithstanding no actual entry has been
made or offered. (Tariff Act of 1930, sec. 592,
as amended; 19 U. S. C. 1592)

Acts or omissions which constitute grounds
for forfeiture under section 592 may also
justify criminal prosecution under 18 U. S. C.
542, in addition to the forfeiture incurred
under section 592.

23 ,* * * If any package is found by the
appraiser to contain any article not specified
in the invoice and he reports to the collector
that in his opinion such article was omitted
from the Invoice with fraudulent intent on
the part of the seller, shipper, owner, or
agent, the contents of the entire package in
which such article is found shall be liable to
seizure, but if the appraiser reports that no
such fraudulent intent is apparent then the
value of said article shall be added to the
entry and the duties thereon paid accord-
ingly. * * *" (Tariff Act of 1930, sec.
499, as amended; 19 U. S. C. 1499)

shall not be withheld merely because of
the pending forfeiture proceedings.
When merchandise not covered by an
entry is subject to such section 592, a de-
mand shall be made on the importer for
payment of the duty estimated to be due
on such merchandise in addition to the
seizure of the merchandise or the de-
mand for forfeiture value. (Sec. 592, 46
Stat. 750, sec. 304 (b) 49 Stat. 527, sec.
624, 46 Stat. 759; 19 U. S. C. 1592, 1624)

§ 23.7 Undervaluation exceeding 100
percent. (a) The presumption of fraud

established by section 489, Tariff Act of
1930, " shall be asserted only against im-
ported merchandise subject to an ad
valorem rate of duty or to a duty based
upon or regulated in some manner by its
value.

(b) The phrase "appraised value," as
used in such section 489, shall mean the
value found by the appraiser pursuant to
section 500, Tariff Act of 1930, or, A the
case of appeal for reappraisement, by the
United States Customs Court pursuant to
section 501 of that act.

(c) Proceedings for forfeiture for
fraud presumed under such section 489
shall be instituted under sections 607-610,
Tariff Act of 1930. The liability to for-
feiture applies to the whole case or pack-
age containing the particular article or
articles which have been advanced in
value over 100 percent. (See § 23.15.)

(d) The importer is liable for regular
and additional duties on merchandise
which has been undervalued more than
100 percent even though such merchai-
dise is forfeitcd. (Sec. 592, 46 Stat. 750,
sec. 304 (b) 49 Stat. 527, secs. 489, 624,
46 Stat. 725, 759; 19 U. S. C. 1489, 1592,
1624)

§ 23.8 Merchandise zmported con-
trary to law. Action shall be taken
under section 545, title 18, United States
Code," only when there is clear indica-

4 "* * * If the appraised value of any
merchandise exceeds the value declared in
the entry by more than 100 per centum such
entry shall be presumptively fraudulent, and
the collector shall seize the whole case or
package containing such merchandise and
proceed as in case of forfeiture for violation
of the customs laws; and in any legal pro-
ceeding other than a criminal prosecution
that may result from such seizure, the under-
valuation as shown by the appraisal shall be
presumptive evidence of fraud, and the bur-
den of proof shall be on the claimant to rebut
the same, and forfeiture shall be adjudged
unless he rebuts such presumption of fraud
by sufficient evidence.
"* * * All additional duties, penalties,

or forfeiture applicable to merchandise en-
tered in connection with a certified invoice
shall be alike applicable to merchandise en-
tered in connection with a seller's or ship-
per's invoice or statement in the form of an
invoice. * * " (Tariff Act of 1930, sec.
489; 19 U. S. C. 1489)
2" "Whoever knowingly and willfully, with

intent to defraud the United States, smug-
gles, or clandestinely introduces into the
United States any merchandise which should
have been invoiced, or makes out or passes,
or attempts to pass, through the custom-
house any false, forged, or fraudulent invoice,
or other document or paper; or

"Whoever fraudulently or knowingly im-
ports or brings into the United States, any
merchandise contrary to law, or receives,
conceals, buys, sells, or in any manner facili-
tates the transportation, concealment, or sale

tion of a violation of some specific pro-
vision of law.1' (Sec. 624, 46 Stat. 759;
18 U. S. C. 545; 19 U. S. C. 1624)

§ 23.9 Narcotic drugs and marihuana.
(a) The penalties prescribed in section
584, Tariff Act of 1930, as amended,"
shall be assessed with respect to any un-
manifested narcotic drug found on board
of, or after having been unladen from, a
vessel or vehicle. This rule is without
exception and shall be applied without
regard to any opinion of a customs officer
as to any question of negligence or
responsibility.

(b) Whenla package of regular cargo
or a passenger's baggage otherwise prop-

of such merchandise after importation,
knowing the same to have been Imported or
brought into the United States contrary to
law-

"Shall be fined not more than 05,000 or
imprisoned not more than two years, or both.

"Proof of defendant's possession of such
goods, unless explained to the satisfaction
of the jury, shall be deemed evidence suffi-
cient to authorize conviction for violation
of this section.

"Merchandise Introduced Into the United
States in violation of this section shall be
forfeited to the United States.

"The term 'United States' as used In this
section, shall not Include the Philippine
Islands, Virgin Islands, American Samoa,
Wake Island, Midway Islands, Kingman Reef,
or Guam." (18 U. S. 0. 545)

IOIt is not necessary that the Government
shall have been deprived of duty to warrant
a conviction of forfeiture under 18 U. S. 0.
545; it need only be established that mer-
chandise has been fraudulently or knowingly
introduced into the United States contrary
to law.

"Contrary to law" is not confined to the
customs laws but means any law. See Cal-
lahan v. United States, 285 U. S, 515.

IT "* * * If any of such merchandise
so found consists of heroin, morphine, or
cocaine, the master of such vessel or person
in charge of such vehicle or the owner of suoh
vessel or vehicle shall bb liable to a penalty of
$50 for each ounce thereof so found. If any
of such merclandlse so found consists of
smoking opium or opium prepared for snol.-
Ing, the master of such vessel or person In
charge of such vehicle or the owner of such
vessel or vehicle shall be liable to a penalty of
$25 for each ounce thereof so found. If any
of such merchandise so found consists of
crude opium, the master of such vessel or per-
son in charge of such vehicle or the owner of
such vessel or vehicle shall be liable to a pen-
alty of $10 for each ounce thereof so found.
Such penalties shall, notwithstanding the
proviso in section 594 of this act (elating to
the immunity of vessels or vehicles used as
common carriers), constitute a lien upon
such vessel which may be enforced by a libel
in rem; except that the master or owner of
a vessel used by any person as a common
carrier In the transaction of business as such
common carrier, shall not be liable to suoh
penalties and the vessel shall not be held
subject to the lien If it appears to the satis-
faction of the court that neither the master
nor any of the officers (including licensed and
unlicensed officers and patty officers) nor the
owner of the vessel knew, and could not, by
the exercise of the highest degree of care and
diligence, have known, that such narcotio
drugs were on board. Clearance of any such
vessel may be withheld until such penalties
are paid or until a bond, satisfactory to the
collector, Is given for the payment thereof.
The provisions of this paragraph shall not
prevent the forfeiture of any such vessel or
vehicle under any other provision of law.
0 * *" (Tariff Act of 1930, scc. 684, as
amended; 19 U. S. C. 1584)
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erly manifested is found to contain any
narcotic drug or marihuana imported for
sale or other commercial purpose and
not shown as such on the manifest, the
penalties prescribed in such section 584
shall be assessed with respect to such
narcotic drug or marihuana.

(c) The penalties prescribed in section
453, Tariff Act of 1930, shall be assessed
in every case where a narcotic drug or
marihuana is unladen without a permit.

(d) When a package of regular cargo
or a passenger's laggage otherwise cov-
ered by a permit to unlade is found to
contain any narcotic drug or marihuana
imported for- sale or other commercial
purpose and not specifically covered by
a permit to unlade, the penalties pre-
scribed by such section 453 shall be
assessed with respect to such narcotic
drug or marihuana.

(e) Where a penalty has been in-
curred under section 584, Tariff Act of
1930, as amended, for failure to manifest
narcotic drugs, clearance of the vessel
involved shall be withheld until the pen-
alty is paid or a bond satisfactory to the
collector is given for the payment there-
of, unless (1) the narcotics were discov-
ered in a passenger's baggage and the
collector is satisfied that neither the
master nor any of the officers nor the
owner of the vessel knew or had any
reason to know or suspect that the nar-
cotics had been on board the vessel, or
(2) prior authority for the clearance
without payment of the. penalty or the
furnishing of the bond is obtained from
the Bureau.

(f) A written notice and demand for
payment of the penalty incurred under
section 584, Tariff Act of 1930, as
amended, together with a copy of such
section 584, shall be sent to the master
of the vessel or the person in charge of
the vehicle and to the owner of such
vessel or vehicle. In the case of a vessel,
if bond has been given, such notice shall
be sent also to each surety. If the pen-
alty is not paid or a petition fled under
section 618, Tariff Act of,1930, for relief
from such penalty, the collector shall
refer the case to the United States at-
torney for appropriate action.

(g) When a petition has been filed and
a decision made thereon, the collector
shall send notice of such decision to the
interested persons together with a de-
mand for any payment required under
the terms of such decision. If payment
is not made, the collector shall refer the
case to the United States attorney for
collection of the full statutory penalty.

(h) Collectors may permit narcotic
drugs (not including any smoking opium
or opium prepared for smoking) in rea-
sonable quantity and properly listed as
medical stores of a vessel to remain on
such vessel if satisfied that such drugs
are adequately safeguarded and Intended
to be used only for medical purposes.

(i) All smoking opium or opium pre-
pared for smoking shall be seized when-
ever and wherever found and shall stand
forfeited without forfeiture proceedings
of any character.n

""It is unlawful to import or bring any
narcotic drug into the United States or any
territory under its control or jurisdiction; ex-
cept that such amounts of crude opium and
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) Except as provided for in this
paragraph, all narcotic drugs scizd
under the Narcotic Drugs Import and
Export Act by any fcderal offcer other
than a customs offlcer shall be delivered
immediately into the custody of the col-
lector of customs in whose district the
seizure is made, together with a full
report of the circumstances of the sel-
zure. When the seizure is made by a
Federal narcotic inspector or cgent in
connection with an investigation which
such Inspector or agent considers may
result in criminal prosecution under any
Federal narcotic law, the drugs so seLzcd
shall not be delivered nto the custoay of
the collector of customs until It Is de-
termined that they will not, or will no
longer, be required as evidence.

(k) The exportation of smoking opium
and opium prepared for smoking Is ab-
solutely prohibited. Other narcotic
drugs or marihuana may be exported
only under a permit Issued by the Com-
missioner of Narcotics.P

(I) Arrests and seizures under the nar-
cotic laws, except as specifled above, shall
be handled in the same manner as other
customs arrests and seizures. (Sac. 584,
46 Stat. 748, sec. 204, 49 Stat 523, see.
624, 46 Stat. 759, R. S. 161; IP U. S. C.
1584, 1624; 5 U. S. C. 22)

§ 23.10 Maritime Commission vessels;
exemption from penalty. (a) When a
vessel owned or chartered under bare-

coca leaves as the Commirioner of Narcotico
finds to be necesary to provide for medical
and legitimate uces only may io imprted
and brought into the United Statcs or such
territory under such regulatlons as the Com-
missioner of Narcotics shall prescribe, but no
crude opium may be imported or brou3ht In
for the purpose of manufacturing heroin.
All narcotic drugs imported under auch regu-
lations shall be subject to the dutles which
are now or may hereafter be Impozed upon
such drugs when Imported.

"Any narcotic drug imported or brought
Into the United States or any territory under
Its control or Jursdiction, contrary to law,
shall (1) if smoking opium or opium pre-
pared for smoidng, be seized and summarily
forfeited to the United Statc Government
without the nececcity of instituting for-
feiture procecdinG of any character; or (2)
if any other narcotic drug be selzed and fr-
feited to the United States Government.
without regard to Its value, In the manner
provided by sectlons 514 and 515 of Title 19,
or the provisions of law hereafter enacted
which are amendatory of, or In substitution
for, such sections. Any narcotic drg which
Is forfeited n a proceeding for condemnation
or not claimed under such sections., or which
Is summarily forfeited as provided In ths
subdivision, shall be placed in the custody of
the Commirioner of larcotlcs and In his
discretion be destroyed or delivered to rome
agency of the United State3 Government for
use for medical or sclentific purpc:s." (21
U.S. C. 173)

""It shall be unlawful for any person sub-
Ject to the Jurisdiction of the United States
Government to export or cause to be exported
from the United States, or from territory
under its control or Jursdiction, or from
countries In which the United States exer-
cises extraterritorial Juricdiction, any nar-
cotic drug to any other country. Narcotic
drugs (except smoldng opium " * *) may
be exported to a country only which has
* * *become a party of the convention

* ' commonly known aa the Intera-
tional Opium Convention of 1912, S a a"
(21 U. S. C. 182 (a))
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boat charter by the United States LIari-
time Commission and operated for its
account becomes liable for the payment
of a penalty incurred for violation of
the customs revenue or navigation laws,
clearance of the vessel shall not be with-
held nor shall any proceedings be taken
against the vessel Itself loking to the
enforcement of such liability.

(b) This exemption shall not in any
way be considered to relieve the master
of any such vessel or other person incur-
ring such penalties from personal lia-
bility for payment. (R. S. 161, sec. 624,
46 Stat. 759; 5 U. S. C. 22, 19 U. S. C.
1624)

§ 23.11 Scfures, who may mare;
search warrants. (a) Any customs of-
ficer having reasonable cause to believe
that a violation has been committed of
any law, the enforcement of which is
within the Jurisdiction of the Customs
Service, by reason of which any prop-
erty has become subject to forfeiture,
shall seiz2 such property If available. A
receipt for seized property shall be given
at the time of seizure to the person from
whom the property is seized. A collector
of customs may adopt a seizure made
by a person 1 other than a customs oM-
car If such collector has reasonable
cause to believe that the property is sub-
Ject to forfeiture under the customs laws.

(b) Seizures for undervaluation pur-
suant to section 489, Tariff Act of 1930,
chall be made by the collector.

(c) If the duly constituted officials of
a state have seized any merchandise,
vessel, or vehicle under the provisions
of the statutes of such state, such prop-
erty shall ndt be seized by customs offi-
cers unless it Is voluntarily turned over
to them to be proceeded against under
the Federal statutes.

(d) A customs officer to whom a war-
rant is issued to search for and seize
merchandise is without authority to re-
move letters and other documents and
records, unless they themselves are in-
struments of crime and are seized as an
incident to a lawful arresV.

"To const1tute a valid seizure there must
be an open visible poszesson claimed nd au-
thorlty exercLed by the seizing ofcer. The
parties must understand that they are di-
psesed and that they are no longer at lie-
erty to exerciso any control ove r the prop rty.
A Luperior phyzical force Is not nece-zary to
be employed If there is voluntary acquies-
cence In the ceizure and dispos2ession. A
reizure once made, if voluntarily abandoned
by the seizing oficer, lces its validity.

2 A percon other than a custom= omcer who
makes a selzure does co on his own reponst-
billty If the slzure is not adopted by a col-
leotor of customs.

"It shall be the duty of any officer, agent,
or other perzon authorized by law to make
Ceizure of merchandize or baggage subject
to ceizure for violation of the customn las,
to report every such seizure Immediately to
the Collector for the district in whith such
violation occurred, and to turn Over and de-
liver to such collector any ve=-e, merchan-
d1se, or bangage seized by him, and to re-
port Immediately to such collector every vio-
lation of the customs la (Tariff Act of
1930, sec. 692; 19 U. S. C. 1652)

*!"(a) Warrant. If any collector of cus-
toms or other ofcer or puzon authorized to
make cearchez and seizures shanl have cauze
to suspect the presenCe In any dwelling
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(e) When acting under a warrant to
search the rooms in a building occupied
by persons named or described in the
warrant, no search shall be made of any
rooms in such building which are not
described in the warrant as occupied by
such persons.

(f) '"he warrant shall be served in per-
son by the officer to whom it is issued and
addressed.

(g) In serving a search warrant, the
officer shall leave a copy of the warrant
with the person in charge or possession
of the premises, together with a receipt
for the property seized thereunder. In
the absence of any person, the copy and
receipt shall be left In some conspicuous
place on the premises searched.

(h) A customs officer who is lawfully
on any premises and is able to identify
merchandise which has been imported
contrary to law may seize such merchan-
dise without a warrant.

(I) This section shall be applicable to
the search of buildings on the interna-
tional boundary line. (See § 5.15 of this
chapter.) (See. 624, 46 Stat. 759, R. S.
161, 19 U. S. C. 1624, 5 U. S. C. 22)

§ 23.12 Appraisement o1 property
subject to forfeiture; determination of
penalties measured by value. (a) Seized

house, store, or other building or place of
any merchandise upon which the duties have
not been paid, or which has been otherwise
brought into the United States contrary to
law, he may make application, under oath,
to any justice of the peace, to any municipal,
county, State, or Federal judge, or to any
United States commissioner, and shall there-
upon be entitled to a warrant to enter such
dwelling house in the daytime only, or such
store or other place at night or by day.
and to search for and seize such merchan-
dise: * * *

"(b) Entry upon property of others. Any
person authorized by this Act to make
searches and seizures, or any person assist-
Ir, him or acting under his directions, may,
if deemed necessary by him or them, enter
into or upon or pass through the lands, in-
closures, and buildings, other than the dwell-
ing house, of any person whomsoever, in the
discharge of his official duties." (Tariff Act
of 1930, section 595; 19 U. S. C. 1595)

"Whoever, being an officer, agent, or em-
ployee of the United States or any department
or agency thereof, engaged in the enforce-
ment of any law of the United States, searches
any private dwelling used and occupied as
such dwelling without a warrant directing
such search, or maliciously and without
reasonable cause searches any other building
or property without a search warrant, shall
be flned.for a first offense not more than
$1,000; and, for a subsequent offense, shall be
fined not more than $1,000 or imprisoned not
more than one year, or both.

"This section shall not apply to any per
son-

"(a) serving a warrant of arrest; or
"(b) arresting or attempting to arrest a

person committing or attempting to commit
an offense in his presence, or who has com-
mitted or is suspected on reasonable grounds
of having committed a felony; or

"(Q) making a search at the request or in-
vitation or with the consent of the occupant
of the premises." (18 U. S. C. 2236)

"Whoever falsely represents himself to be
an officer, agent, or employee of the United
States, and in such assumed character arrests
or detains any person or in any manner
searches the person, buildings, or other
property of any person, shall be fined not
more than $1,000 or Imprisoned not more
than three years, or both." (18 U, S. C. 913)

property shall be appraised as required
by section 606, Tariff Act of 1930.

(b) The term "domestic value," ap-
plied with respect to this section, shall
be the price at which such or similar
property is freely offered for sale at the
time and place of appraisement, in the
same quantity or quantities as seized,
and in the ordinary course of trade. If
there is no market for the seized prop-
erty at the place of appraisement, such
value'in the principal market nearest to
the place of appraisement shall be re-
ported.

(c) Seized merchandise the importa-
tion of which is absolutely prohibited
shall be appraised at its foreign-market
value, since such merchandise has no
domestic value.

d) For the purpose of condemnation
or forfeiture only,"' the value of all seized
merchandise the importation of which is
prohibited shall be held not to exceed
$1,000. 0

(e) If merchandise Is seized for under-
valuation disclosed on the original ap-
praisement or on reapprasement, a
further appraisement shall be made pur-
suant to section 606, Tariff Act of 1930,
to ascertain the domestic value of the
merchandise for forfeiture purposes.

(f) With respect to property not un-
der seizure, the value to be used as the
basis of a claim for forfeiture value-or
for the assessment of a penalty is the
domestic value, which shall be deter-
mined or estimated by the appraiser In
accordance with paragraph (b) of this
section, except that the value shall be
fixed as of the date of the violation. In
the case of entered merchandise, the
date of the violation shall be the date
of the entry or the date of the filing of
the document or the commission of the
act forming the basis of the claim, which-
ever is later. (Sees. 606, 608, 624, 46
Stat. 754, 755, 759; 19 U. S. C. 1606, 1608,
1624)

§ 23.13 Claims for sezzed property
valued at not over $1,000; bond for costs.
(a) The bond required by section 608,
Tariff Act of 1930,"5 to be filed with a

n "The collector shall require the appraiser
to determine the domestic value, at the time
and place of appraisement, of any vessel, ve-
hicle, merchandise, or baggage seized under
the customs laws." (Tariff Act of 1930, sec.
606; 19 U. S. C. 1606)

21 See see. 607, as amended, and sees. 610
and 61,2, Tariff Act of 1930.

2 "Any person claiming such vessel, ve-
hicle, merchandise, or baggage may at any
time within twenty days from the date of
the first publication of the notice of seizure
file with the collector a claim stating his
interest therein. Upon the filing of such
claim, and the giving of a bond to the United
States in the penal sum of $250, with sureties
to be approved by the collector, conditioned
that in case of condemnation of the articles
so claimed the obliger shall pay all the costs
and expenses of the proceedings to obtain
such condemnation, the collector shall trans-
mit such claim and bond, with a duplicate
list and description of the articles seized, to
the United States attorney for the district
in which seizure was made, who shall proceed
to a condemnation of the merchandise or
other property in the manner prescribed by
law." (Tarif,.Act of 1930, sec. 608; 19 U. S. C.
1608)

The costs and expenses secured by the
bond are such as are incurred after the

claim for any seized property Valued at
not over $1,000 and subject to summary
forfeiture shall be on customs Form 4615
and there shall be endorsed thereon a
list or schedule which shall in every case
be signed by the claimant in the presence
of the witnesses to the bond, and attested
by the witnesses. The list or schedule
shall be substantially as follows:

List or schedule containing a particular
description of seized articles, claim for which
is covered by the within bond, to-wit:

The foregoing list is correct.
. , Claimant.Attest;

(b) The giving of a bond covering
seized property, pursuant to such section
608, shall not be construed to entitle the
claimant to possession of the property,
but only to stop the summary forfeiture
proceedings. (See § 23.21 (c).) (Sees.
608, 624, 46 Stat. 755, 769; 19 U. S. C. 1608,
1624)

§ 23.14 Release on payment of ap-
praised value. (a) When the appraised
domestic value of property seized under
the customs laws does not exceed $5,000
and the collector is satisfied that a claim-
ant making a written offer to pay such
value pursuant to section 614, Tariff Act
of 1930,"5 has, in fact, a substantial in-
terest therein, the collector Is hereby au-
thorized to accept such offer and to re-
lease such property, provided its entry
into the commerce of the United States
Is not prohibited by law and the claim-
ant or his attorney shall have executed
an assent to forfeiture and a waiver of
further proceedings on customs Form
4607. In any case where the collector is
not satisfied that the proponent has a
substantial interest In the seized prop-
erty or for any other reason believes that
it would not be to the interest of the
United States to accept the offer, the
procedure outilined in paragraph (b) of
this section shall be followed.

(b) Any application not covered by
the preceding paragraph shall be In writ-
ing, addressed to the Commissioner of
Customs, signed by the claimant or hiu
attorney and shall contain an assent to
forfeiture and a waiver of further Pro-
ceedings. It shall be submitted in dupli-
cate to the collector for the district in
which'the property was seized. Proof of
ownership shall be submitted with the

filing of the bond, including storage costs,
safeguarding, court fees, marshal's costs,-eto.

2,"If any person claiming an interest' in
any vessel, vehicle, merchandise, or baggage
seized under the provisions of this Act offeri
to pay the value of such vessel, vehicle, mer-
chandise, or baggage, as determined under
section 606 of this Act, and it appears that
such person has in fact a substantilal Interest
therein, the collector may, subject to tho
approval of the Secretary of the Treasury If
under the customs laws, or the Secretary of
Commerce if under the navigation laws, ac-
cept such offer and release the vessel, vehicle,
merchandise, or baggago seized upon the pay-
ment of such value thereof, which shall be
distributed in the order provided In section
-613 of this Act." (Tariff Act of 1930, sec. 614,
19 U. S. C. 1614)
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application if the facts in the case make
such action necessary. (Secs. 614, 624,
46 Stat. 757, 759; 19 U. S. C. 1614, 1624)

§ 23.15 Release of goods advanced
over 100 percent; stipulation; petition-for
relief from sezzure. (a) When merchan-
dise Is liable to seizure for undervalua-
tion exceeding 100 percent and the im-
porter desires immediate possession
thereof pending reappraisement pro-
ceedings or a decision on a petition to
the Commssioner of Customs for relief
from forfeiture on the ground that the
presumption of fraud existing in the case
can be rebutted, the collector may re-
lease such merchandise upon the im-
porter's depositing a sum of money equi-
valent to the domestic value of the en-
tire package of goods containing the
article or articles undervalued more than
100 percent, together with a sum suff-
dent to cover the estimated supplemen-
tal or increased duty and 75 percent ad-
ditional duty accruing thereon, and en-
tering into a stipulation in the following
form:

Whereas certain merchandise contained In
package No . . on invoIce No .-------
entry Io. Imported by
ex. S. S. -------------- on the day
of-------------. ,19--, has been advanced
in value by the appraiser more than 100 per-
cent, and Is liable to seizure; and

Whereas I (we) ------------.-........
the _ desire to obtain
possession of the merchandise contained in
the said package notwithstanding such ad-
vance; and

Whereas I (we) have deposited %vith the
collector of the port of ------------....
a sum of money equivalent to the domestic
value of said package of merchandise, such
sum to be held by the collector pending re-
appraisement or re-reappraisement of the
merchandise, or an application to the Com-
mission of Customs for relief.

Now, therefore I (we) do hereby stipulate
and agree to abide by the result of such re-
appraisement or re-reappralsement on the
retained samples in the same manner as If
the entire package had been held for such
proceedings.

It is further stipulated and agreed that,
shoimd the appraised value as finally deter-
mined exceed the entered value of the said
merchandise by more than 100 percent, and
the Commissioner of Customs deny relief,
the money deposited may be seized and for-
feited and covered into the Treasury of the
United States as though received from a
sale of the meichandise, and I (we) do hereby
waive any and all objections which may at
any time be raised by reason of the fact that
the merchandise has been delivered and the
cash deposited In lieu thereof.

Dated, ,.
In presence of:

--------------------

(b) Petitions for relief from forfeiture
shall be addressed to the Commissioner
of Customs and submitted to the collec-
tor. (See § 17.10 of this chapter.)
(P. S. 251, sec. 624, 46 Stat. 759; 19
U. S. C. 66, 1624)

§ 23.16 Notice of seizure and sale;
value not exceeding $1,000; advertise-
ment. (a) The notice of seizure and in-
tention to forfeit and sell property not
exceeding $1,000 in vafue required by sec-
tion 607, Tariff Act of 1930, as amended,"

21 "R such value of such vessel, vehicle, mer-
chandise, or baggage returned by the ip-
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shall (1) be published in a news.p apzr of
general circulation In the cutoms col-
lection district and the Judicial dLsrct
where the property was seized; (2) de-
scribe the property seized; (3) state the
time, cause, and place of seizure; dnd
(4) state that any parson deziring to
claim the property must appear and file
with the collector a claim to such prop-
erty and a bond In the sum of 259 within
20 days from the date of the first publi-
cation of the notice, In default of which
the property will be disposed of In ac-
cordance with law.

(b) Before seized drugs, inscctlcides,
seeds, plants, nursery stock, and other
articles required to be inspected by other
Government agencies are sold, they
shall be inspected by a representative of
such agency to ascertain whether or not
they meet the requirements of the law
and the regulations of that agency, and,
If found not to meet such requirements
they shall be destroyed forthwith. (See.
607, 46 Stat. 754, see. 23 (a) 52 Stat.
1089. sec. 624. 46 Stat. 759; 19 U. S. C.
1607. 1624)

§ 23.17 Dfspositio- of goods after
summary forfeiture; value not exceeding
$1,000. (a) When property has been
forfeited pursuant to section 609, Tariff
Act of 1930, as amendedP the declara-
tion of forfeiture shall be noted on the
report of seizure, customs Form 5955.
If no petition for relief from the for-
feiture is filed or if a petition was filed
and has been denied, and the property Is
not retained for official use, It shall be
disposed of in accordance with the pro-
visions of T. D. 48105. as amended.

(b) If the forfeited property Is cleared
for sale, it shall be sold In accordance
with the applicable provisions of Part 20
of this chapter.

(c) The collector may poztpone the
sale of small seizures until he believes the
proceeds of a consolidated sale will pay
all expenses.

(d) If a seizure is made under a
statute which provides that the property
may be seized and proceeded against by
libelp the summary forfeiture proceed-
ings set forth in this section and the
proceedings Eet forth In §§ 23.13 and

praiser, does not exceed lco, the collector
shall cause a notice of the aeLauro of cuch
articles and the intention to forfeit and all
or otherwise dispcso of the came according to
law to be published for at lc=t three cuc-
ceslve wcees in such manner es the Scere-
tary of the Treasury may direct. For the
purposes of this cction and cectlons 610
and 612 of this Act merchandso the Im-
portation of which Is prohibited shall be held
not to exceed $1,000 In value." (Tariff Act
of 1930, see. C07, as amended; 190 U. S. C. 107)

=3 'If no such claim Is filed or bond given
within the twenty days hereinbcforo Lpcei-
fled, the collector shall declare the veze, ve-
hile, merchandise or bngage forfeited, and
shall cell the camo at public auction In the
same manner as merchandls abandoned to
the United States Is cold, or othcwise dLsosa
of the same according to law and shall de-
posit the proceeds of c_ o, after deducting the
actual expenses of rEloure, publication and
sale in the Treasury of the United States."
(Tarif Act of 1030, rec. CG9, as amended; 19
U. S. C. 1C09)

1For example: The Incectlede Act, 7
U. S. 0. 133; the Federal Caustlo Polcon Act,
15 U. S. 0. 404; the Fcd and Drugs Act, 21
U. S. 0. 14. Ee Part 12 of this chapter.

23.16 do not apply. Such ces zh-T? ha
referred to the Unitcd States attarney.
(S,,c. C533, 46 Stat. '235, sac-. 23 (b), 52 Stat.
IH09, csc. 624, 46 Stat. 7-3; 19 U. S. C.
1613, 162.-)

§ 23.10 Summary sale of cszed
Property. Seized property of the lands
enumerated In section 612, Tariff Act of
1930,1 which has not been delivered
under bond and is valued at not over
$1,000 shall be advertised for sale and
sold at public auction at the earliert
pos sle date. Vithin 24 hours after
receipt of the appraiser's report the
collector shall proceed to give notice by
advertisement of the summay sale far
such time as he considers reasonable.
This notice shall be of sale only and not
'the notice of seizure and intention to for-
feit and sell provided for in § 2316. The
proceeds of the sale shall be held sub-
Ject to the claims of parties In interest
In the same manner as the seized prop-
erty would have been subiect to such
claims. (Sees. 612,624,46 Stat. 75G$, 7-5;
19 U. S. C. 1612,1624)

§ 23.19 Transfer of forfeited property
to other distracts for sale; destructfou of
forfeited property. (a) Pursuant to the
provisons of section 611, Tariff Act of
1930,P if the laws of a state in which

1' Whenever It appeara to the collector
that any vesac!, vehicle, merchandise, or bz.-
gs -e ceized uider the cu-toms laws i7
liable to pe.rih or to =wzae or to be greatly
recuced In vzlue by kcepir. or that the em-
peaso of heopl=n the ame is dLzrop t te
to the value thareof, and the value of such
vcl. vehicle. mcrchandLe, or baygge as
determined by the appralser under actclon
C6 of this Act, does not exceed 13,CC), and
such vezcel, vehicle, merchandise, or bz=Ze
h_- not be-en delivered undcr%=d, the col-
lct r chell. within twenty-faur h-urs after
the rerelotl by him of the appraL-v2r' retrn
proaeed forthwlth to advertiso and E-l1 the
came at auction under regulatUn to tz pe-
crlbccd bv the Secretary of the Tr.zury.

If such value of such ve=c, vehicle, mer-
chande. or b2erage exceeds 0I,33 the col-
lector chan forthwith tranmit the ac-
Pmrneec return and his rcrer of the sE.zure
to the United States dstrict attone-y, vwhe
Lh_l etitin the court to order an isa-
mediate cale of such vesel, vehicle, m=-
chandie. or bgSage, and if the enci of
justice require it the court sh-al order such
Immediate role, the procecds thercof to be
depzcied with the court to awat the fnaI
determinatlon of the condemnaton. p-oced-
in.s. VWhether such cle be made by the
colleotor or by order of the court, the prc-
C..,Cd thereof shall be hold subjcct ta cl aim
of parties In Intereat to the came extent =a
the ve=el. vehicle, merchandse, or baM-ze
co cold would have ben sub1-ct to -such
claim." (Toriff Act of 1030, sec. 612; 19
U. S. C. 1012)
n"If the asIe of any vcZesl, vehicle, mer-

chand1ie. or b2 =ge forfeited under the cuz-
toms law In the d.L-Wct In which Eelzure
thereof was mde be prohibited by the I=
of the State In vhich such district L- Ieatcd.
or If a cole may be made mane advantage zuziy
in any other dL-trict, the Sc-ratary of the
Trc.ury may order such ve--el, veblee, m--
ch n2d , or bcgae to be tr a ferred for
ro In any customo district In vhich the sl e
thereof may be permitted. Upon the requeSt
of the Seretary of the Trea-ury, any court
may. in prceedings for the forfeiture of ny
vcsel, vehicle, merchandIse, or bag7ze under
the customs law=, provide in its decree Of
forfeiture that the vessel, vehicle, merchan-
dice, or bas,-age ro forfelted, shall be delivered
to the SecIetary of the Treasury for dlepsl-
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property is seized and forfeited prohibit
the sale of such property, or if the Com-
missioner is of the opinion that the sale
of forfeited property may be made more
advantageously in another customs dis-
trict, the property shall be moved to and
sold In such other customs district as the
Commissioner may direct provided it has
been cleared for sale pursuant to T. D.
48105, as amended.

(b) If, after the summary forfeiture of
property is completed, it appears that the
proceeds of sale will not be sufficient to
pay the costs of sale, the collector, with
the consent of the Commissioner, may
order the destruction of the property.
Similarly, property forfeited under a de-
cree of any court may be destroyed if it
Is provided In the decree of forfeiture-
that the property shall be delivered to
the Secretary of the Treasury for dis-
position in accordance with section 611,
Tariff Act of 1930. (Sees. 611, 624, 46
Stat. 755, 759; 19 U. S. C. 1611, 1624)

§ 23.20 Disposition of proceeds of sale.
(a) Expenses incurred by customs offi-
cers in connection with seizures and for-
feitures shall be paid from the customs
appropriation. In the event that the
forfeiture property has been authorized
for transfer to another Federal agency
for official use, the receiving agency shall
reimburse the customs appropriation for
the costs Incurred for moving and stor-
Ing such property from the date of seiz-
ure to the date of delivery. If the prop-
erty is cleared for sale,*the customs ap-
propriation shall be reimbursed from the
proceds of the sale for all expenses paid
from such appropriation In connection
with the seizure and forfeiture of such
property.

(b) If the forfeiture and sale of prop-
erty Is pursuant to court proceedings, or
the Imposition of a fine or penalty re-
sults from a prosecution instituted in a
civil or criminal case under the customs
laws, the sum recovered, after deducting
all proper charges for marshal's fees,
court costs, etc., is payable to the col-
lector of customs. Upon receipt of such
sum, the collector shall distribute it with-
out delay in accordance with section 613,
Tariff Act of 1930, as amended.= (Sec.

tion in accordance with the provisions of this
section. If the Secretary of the Treasury is
satisfied that the proceeds of any sale will not
be sufficient to pay the costs thereof, he may
order a destruction by the customs officers:
Provided, That any merchandise forfeited
under the customs laws, the sale or use of
which Is prohibited under any law of the
Unitdd States or of any State, may, in the
discretion of the Secretary of the Treasury, be
destroyed, or remanufactured into an article
that is not prohibited, the resulting article
to be disposed of to the profit of the United
States only." (Tariff Act of 1930, sec. 611;
19 U. S. C. 1611)

32"* * * If no application for such re-
mission of restoration is made, within three
months after such sale, or if the application
be denied by the Secretary of the Treasury or
the Secretary of Commerce, the proceeds of
sale shall be disposed of as follows:

"(1) For the payment of all proper ex-
penses of the proceedings of forfeiture and
sale, including expenses of seizure, maintain-
ing the custody of the property, advertising
and sale, and if condemned by a decree of a
district court and a bond for such costs was
not given, the costs as taxed by the court;

"(2) For the satisfaction of liens for

613, 46 Stat. 750, sec. 29, 52 Stat. 1089,
sec. 624, 46 Stgt. 759; 19 U. S. C. 1613,
1624)

§ 23.21 Forfeiture by court decree;
reports to United States attorneys. (a)
When It is necessary to institute legal
proceedings in order to forfeit seized
property, or to forfeit the value of prop-
erty subject to forfeiture, or to prose-
cute by a civil or criminal action for any
violation of the customs laws, the col-
lector or the principal local officer of the
Customs Agency Service shall furnish a
report to the United States attorney,3

freight, charges, and contributions in general
average, notice of which has been filed with
the collector according to law; and

"(3) The residue shall be deposited with
the Treasurer of the United States as a cus-
toms or navigation fine." (Tariff Act of 1930,
see. 613, as amended; 19 U. S. C. 1613)
'3Judical proceedings for the forfeiture

of seized merchandise must be instituted
within the judicial district in which the sei-
zure was made.

Such proceedings for forfeiture under any
law of the United States of a seizure made
on the high seas may be prosecuted In any
judicial district in which the property so
seized is brought and proceedings instituted.

The trial of offenses in criminal cases takes
place in the judicial district in which the
crime was committed, but when the offense
is begun in one district and completed in an-
other, it may be tried In either district.

Offenses committed upon the high seas, or
elsewhere out of the jurisdiction of any par-
ticular state or judicial district, are tried in
the judicial district in which the offender is
found, or into which he is first brought.

"No suit or action to recover any pecuniary
penalty or forfeiture of property accruing
under the customs laws shall be instituted
unless such suit or action is commenced
within five years after the time when the al-
leged offense was discovered: Provided, That
the time 'of the absence from the United
States of the person subject to such penalty
or forfeiture, or of any concealment or ab-
sence of the property, shall not be reckoned
within this period of limitation." (Tariff
Act of 1930, see. 621, as amended; 19 U. S. C.
1621)

"In all suits or actions brought for the
forfeiture of any vessel, vehicle, merchandise.
or baggage seized under the provisions of
any law relating to the collection of duties
on imports or tonnage, where tne property
is claimed by any person, the burden of proof
shall lie upon such claimant; and in all suits
or actions brought for the recovery of the
value of any vessel, vehicle, merchandise, or
baggage, because of violation of any such
law, the burden of proof shall be upon the
defendant: Provided, That probable cause
shall be first shown for the institution cf
such suit or action, to be judged of by the
court, iubject to the following rules of
proof:

"(1) The testimony or deposition of the
officer of the customs who has boarded or
required to come to a stop or seized a vessel
or vehicle, or has arrested a person, shall be
prima facie evidence of the place where the
act in question occurred.

"(2) Marks, labels, brands, or stamps, in-
dicative of foreign origin, upon or accom-
panying merchandise or containers of mer-
chandise, shall be prima facie evidence of the
foreign origin of such merchandise.

"(3) The fact that a vessel of any descrip-
tion is found, or discovered to have been, in
the vicinity of any hovering vessel and under
any circumstances indicating contact or com-
munication therewith, whether by proceeding
to or from such vessel, or by coming to in
the vicinity of such vessel, or by delivering to
or receiving from such vessel any merchan-

in accordance with the provisions of sec-
tIon 603, Tariff Act of 1930, as amended.04

(b) When the appraised value of seized
property exceeds $1,000 and neither an
application to the Bureau for relief nor
an offer to pay the domestic value there-
of, as provided for in § 23.14, made within
a reasonable time, the collector shall re-
port the facts to the United States at.
torney for the judicial district in which
the seizure was made.3

(c) If the appraised value of seized
property Is less than $1,000 and the
claimant gives a bond on customs Form
4615, as provided for In § 23.13. within
the statutory peri6d, the collector shall
likewise report the case to the United
States attorney. (Sec. 603, 46 Stat. 754,
sec. 27, 52 Stat, 1089, sees. 610, 624. 40
Stat. 755, 759; 19 U.S.C. 1603,1610, 1624)

§ 23.22 Bonding of seized property;
petition to the court. (a) When a claim-
ant desires to file a bond for the release
of seized property which Is the subject

dise. person, or communication, or by any
other means effecting contact or communica-
tion therewith, shall be prima faeo evidence
that the vessel in question has visited such
hovering vessel." (Tariff Act of 1930, see.
615, as amended; 19 U. S. C. 1615)

"Upon the entry of judgment for the claim-
ant in any proceeding to condemn or forfeit
property seized under any Act of Congress,
such property shall be returned forthwith
to the claimant or his agent but if it ap-
pears that there was reasonable cauto for
the seizure, the court shall cause a proper
certificate thereof to be entered and the
claimant shall not, in such case, be entitled
to costs, nor shall the person who made the
seizure, nor the prosecutor, be liable to suit
or judgment on account of such suit or
prosecution." (28 U. S. C. 2465)

"Execution shall not issue against a col-
lector or other revenue officer on a final judg-
ment in any proceeding against him for any
of his acts, or for the recovery of any mondy
exacted by or paid to him and subsequently
paid Into the Treasury, in performing his
official duties, if the court certifies that:

(1) probable cause existed; or
(2) the officer acted under the directions

of the Secretary of the Treasury or other
proper Government officer.

"When such certificate has been issued, the
amount of the judgment shall be paid out
of the proper appropriation by the Treasury."
(28 U. S. C. 2006)

31 "Whenever a seizure of merchandise for
violation of the customs laws Is made, or a
violation of the customs laws Is discovered,
and legal proceedings by the United States
attorney in connection with such seizure or
discovery are required, it shall be the duty
of the collector or the principal local officer
of the Customs Agency Service to report such
seizure or violation to the United State3 at-
torney for the district In which such viola-
tion has occurred, or in which such seizure
was made, and to Include in such report a
statement of all the facts and circumstances
of the case within his ktnowledge, with the
names of the witnesses and a citation to the
statute or statutes believed to have been vio-
lated, and on which reliance may be had for
forfeiture or conviction." (Tariff Act of 1930,
see. 603, as amended; 19 U. S. 0. 1603)

"If the value returned by the appralser
or any vessel, vehicle, merchandise, or bag-
gage so seized Is greater than 01,000, the
collector shall transmit a report of the case.
with the names of avallable witnesses, to the
United States attorney for the district in
Which the seizure was made for the Institti-
tion of the proper proceedings for the con-
demnation of such property." (Tariff Act of
1930, see. 610; 19 U. S. C. 1010)
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of a court proceeding " he shall be re-
ferred to the United States attorney.
(R. S. 161, 251, sec. 624, 46 Stat. '759; 5
V. S. C. 22, 19 U. S. C. 66, 1624)

§ 23.23 Fines, penalties, and forfe-
tures; remzsmon of. (a) Every offender
under the customs or navigation laws
shall be advised of any fine or penalty in-
curred by him as well as any liability to
forfeiture. Whenever possible, customs
officers shall inform each interested per-
son of his right to apply for relief under
section 618, Tariff Act of 1930,n or any
other applicable statute authorizing
mitigation or remission of penalties.

(b) In the case of smuggling of
articles of small value, demand shall be
made for an immediate deposit on ac-
count of the penalty incurred in an
amount equivalent to the domestic value
of the articles whether or not a petition
for relief is filed. Such demand need
not be made in connection with any lia-
bility incurred by the master of a vessel
under the provisions of section 453, Tariff
Act of 1930.

(c) Except as provided for In § 23.21
(b) if the person liable for any violation
of the customs or navigation laws falls to
petition for relief or pay the penalty

"within 60 days from the date of mailing
of the notice of violation as provided for
in paragraph (a) of this section, (1) the
case shall be referred immediately to
the United States attorney for appro-

"Notwithstanding any provisions of law
relating to the return on bond of any vesel
or vehicle seized for the violation of any law
of the United States the court having Juris-
diction of the subject matter, may, in Its dis.
cretlon and upon good Cduse shown by the
United States, refuse. to order such return
of any such vessel or vehicle to the claim-
ant thereof. * * " (Internal Revenue
Code, sec. 3173 (d); 26 U. S. C. 3173 (d))

The bond- prescribed by this section is a
substitute for and In lieu of the property
released, and the Government, if forfeiture
Is decreed, is entitled to recover the penal
sum of the bond. See U. S. v. Two Trunks,
Fed. Cas. 16592.

= "Whenever any person interested In any
vessel, vehicle, merchandise, or baggage seized
under the provisions of this Act, or who has
incurred, or is alleged to have incurred, any
fine or penalty thereunder, files with the Sec-
retary of the Treasury if under the customs
laws, and with the Secretary of Commerce If
under the navigation laws, before the sale of
such vessel; vehicle, merchandle, or baggage
a petition for the remission or mitigation of
such fine, penalty, or forfeiture, the Secretary
of the Treasury, or the Secretary of Core-
mere, if he finds that such fine, penalty, or
forfeiture, was incurred without willful neg-
ligence or without any intention on the part
of the petitioner to defraud the revenue or
to violate the law, or finds the existence of
such mitigating circumstances as to justify
the remission or mitigation of such fine, pen-
alty, or forfeiture, may remit or mitigate the
same upon such terms and conditions as he
deems reasonable and just, or order discon-
tinuance of any prosecution relating thereto.
In order to enable him to ascertain the facts,
the Secretary of the Treasury may Issue a
commission to any customs agent, collector,
judge of the United States Customs Court, or
nothing in this section shall be construed
United States commisioner, to take testi-
mony upon such petition: PrOvided, That
to deprive any person of an award of com-
pensation made before the filing of such peti-
tion." (Tariff Act of 1930, Bec. 618; 19 U. S. C.
1618)
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priate action unless It appears that the
person liable for the penalty is absent
from the United States or during the
said period was absent for more than 30
days, in which event the collector may
withhold such action for a further rea-
sonable time, or (2) if the person liable
cannot be found, If deceased, is Insol-
vent, is beyond the reach of legal proce-s
and likely to remain Eo, or If for any
other reason the facts so rarrant, the
facts shall be reported to the Burau
with a request for authority to close the
case without prejudice to further action.
When a penalty is mitigated or a for-
feiture remitted upon condition that a
stated amount be paid, and the mitigated
penalty or stated amount is not paid or
a supplemental petition filed within GO
days from the date a notice of the set-
tlement is mailed to the petitioner, the
matter shall be referred immediately to
the United States attorney for appropri-
ate attention, unless other action has
been directed by the Bureau.

(d) No action looking to the riemislon
or mitigation of a fine, penalty, or for-
feiture shall be taken on any petition.
Irrespective of the amount Involved, if
the case has been referred to the Dapart-
ment of Justice for the institution of
legal proceedings.

(e) In the case of vessels or vehicles
awarded for official use, a petition shall
not be considered unless filed before final
disposition of the property Is made. (R.
S. 161, sees. 618, 624, 46 Stat. '757. 759; 5
U. S. C. 22, 19 U. S. C. 1018, 1624. Sec.
102, Reorg. Plan No. 3 of 1940, 3 CFR,
1946,3 CER, 1946 Supp., Ch. M

§ 23.24 Petitions for the remission or
.mitigation of flnes, penaltes, and for-
feitures, and restoration of proceeds of
sale. (a) Any petition for the remission
or mitigation of a fine, penalty, or for-
feiture incurred under the customs or
navigation laws or for the restoration
of the proceeds of a sale of property for-
feited under the customs laws shall be
addressed to the Commissioner of Cus-
toms, executed under oath by the pEti-
tioner, and filed with the collector of
customs of the district in which the
property was seized or the fine or penalty
imposed. It shall be filled in duplicate
or in triplicate, as required by the col-
lector, and shall set forth a description
of the property Involved; the date and
place of violation or seizure; and the
facts relied upon by the petitioner to
justify the remission or mitigation. In
addition, when the petition is for relief
from forfeiture or for the restoration
of the proceeds of a sale, It shall show
the interest of the petitioner n the prop-
erty and in appropriate cases shall be
supported by bills of sale, contracts,
mortgages, or other satisfactory docu-
mentary evidence. If the property was
In the possession of another person who
was responsible for the act which caused
the fine, penalty, or forfeiture, evidence
shall be produced as to the manner In

.which the property came into the po:-
session of such other person. Evidence
of any investigation made by the peti-
tioner prior to parting with the property
shall also be produced, or the reason for
the lack of such investigation given.
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(b) A petitioner holding a chattel
mortgage or conditionzl sale contract
covering .ceizd property sha.lf submit
with his petition evidence showing
whether, prior to extending credit, he
made a thorough investigation of the
moral character and financial responsi-
bility of the mortgagor or purchaser of
the property and, If so, whether such in-
vetigatIon showed that the mortgagor
or purchaser was a good credit rLsk or
disclosed any facts indicating a proba-
bMity that the property would be used
in violation of law.

(c) When the Petition is for the res-
toration of the proceeds of sale under
section 613, Tariff Act of 1939. as
amended,0 It shall be filed within 3
months after the date of sale and shal
be supported by ratisfactory proof that
the petitioner did not know of the seizure
prior to the declaration or decree of for-
feiture and was In such cirqumzt-' es as
prevented him from knowing it.
(d) If forfeited property the subJect

of a claim under such section 613 has
been authorlz-d for official use, retention
or delivery shall be regarded as the sale
thereof for the purposes of the above-
mentioned section, and the appropriation
available to the receiving agency for the
purchase, hire, oparation, maintenance,
and repAr of property of the kind so re-
ceived is available for the granting of
relief to the claimant and for the -atis-
faction of Hens for freight, charges, and
contributions In general average that
may have been filed.? (Sec. 613,46 Stat.

M "Any person claingr any vessel, vehicle,
merchands_, or baggage, or any intcrcst
therein, rhich has been forfeited and Ead
under the proviions of this Act, may at any
time within three month- after the date of
rale apply to the ecretary Qf the TrEasury
if the forfeiture and sao w-s und=r the cu=-
tome laws, or to the Sccretary of Commece
if the forfeiture and rale ,= under the natl-
gatlon laws, for a remission of the forfeiture
and r"toration of the prcceeds of such sale,
or cuch pat thereof as may be clni-ed, by
him. Upon the preduction of cattzf story
proof that the applicant did not kn- of the
reLzure prior to the declaration or cond na-
tion of forfeiture, and waz in such circun-
stancez as prevented him from knovins of the
came, and that such forfeiture v7'- Incurred
without any willful negligence or intntfon to
defraud on the part of the applicant, the Sc-
rotary of the Treasury or the Secretary of
Commcrce may order the proceeds of the ccl?,
or any part thereof, rEctred to the aopirmnt
after deducting the cozt of s2izure and of
sale, the duties, if any, accru;.g on the mar-
chrandicc or ba' age. and any sum du2 on a.
lien for freight, chargcs, or contribution In
general average that may have been filed.
a a a" (Tariff Act of 1930, sc. 613, as
amendcd; 19 U. S. C. 1613)

^'3ne appropriation available to any
agency for the purch--e, hire, cpa tion,
mnintenance, and repair of property of any
kind shall he available for the payment of
ezncrere of operation, naIntenance, and re-
pair of property of the rame kind received
by it under any provision of cctions S-O4Z to
00-i of this title for ciacial use; for the py-
mont of any lien recognized and allowcd pur-
suant to la, and for the payment cf nn
moneys found to be du2 any person u e:n
the duly authorized remis-ion or mitigation
of any forfelture; and for reimburcment of
other caencles as hereafter provided. The
coats of hauling transporting, towing-, and
&torgo of such property rhall be paid by the
rgency which has eized such property or to
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,156, sec. 29, 52 Stat. 1089; sees. 618, 624,
46 Stat. 757, 759; secs. 305, 306, 49 Stat.
880; 19 U. .C. 1613,1618, 1624, 40 U. S. a.
304J. 304k. Sec. 102, Reorg. Plan No. 3
of 1946; 3 CFR, 1946 Supp., Ch. IV)

§ 23.25 Remission or mitigation by
collectors. (a) Fines or other pecuniary
penalties for violation of the customs
laws, or of the navigation laws adminis-
tered by the Bureau, aggregating less
than $100 in respect of any one offense
may be remitted or mitigated by the col-
lector of customs concerned on such
terms and conditions as, under the law
and in view of the circumstances, he shall
deem appropriate.

(b) When merchandise or the value
thereof has become subject to forfeiture
and the duty is $100 or less, or the mer-
chatldise is nondutiable and valued at
$500 or less, the forfeiture may be re-
mitted or mitigated by the collector of
customs concerned on such terms and
conditions as he shall deem appropriate
under the law and in view of the cir-
cumstances.

(c) When any imported spirituous,
vinous, malted, or other fermented liquor
has become subject to forfeiture for non-
compliance with section 240 of the
Criminal Code, as amended (18 U. S. C.
390), and the United States attorney has
advised the collector that there is not
sufficient evidence of intent to violate the
law to warrant prosecution under the
criminal provisions of said section 240,
the forfeiture Incurred Is hereby re-
initted pursuant to the authority of sec-
tion 618, Tariff Act of 1930, upon the con-
dition that the expenses of seizure, if any,
shall be paid.

(d) When an article admitted without
bond under section 308 (5) Tariff Act of
1930, Is not exported nor entered under
bond within the time allowed by law or is
exported without proper customs clear-
ance and the collector of customs con-
cerned is satisfied (1) that the article
was properly admitted under section 308
(51 without bond, and (ii) that there was
no intent to defraud the revenue or delay
the payment of duty, the collector may
remit the accrued forfeiture or close the
case under the following circumstances
subject to the conditions specified: "

(1) If the article has not been ex-
ported, but the collector is satisfied that
the owner Intends to export it within 1
year from the date of its admission,
upon the filing of a 6-months' bond en-
try, which the collector may extend for
6 months Pursuant to § 10.37 of this
chapter, as amended.

(2) If the article has not been, -.nd will
not be, exported, upon the payment of an

which it has been abandoned; and, if such
property Is later delivered to another agency
or official under section 304g, 304h, or
3041 of this title, the latter shall make reim-
bursement for all such costs incurred prior
to the date of delivery to it of such property."
(40 U. S. C. 304j)

"Retention or delivery of forfeited or aban-
doned property under sections 304g to 3041 of
this title shall be regarded as the sale thereof
for the purpose of laws providing for inform-
er's fees or remission or mitigation of any
forfeiture. Any property so acquired when
no longer needed for official use shall be dis-
posed of in the same manner as other surplus
property." (40 U. S. C. 304k)

amount equal to one and one-quarter
times the duty on the article based onIts
value at the time of admission, or without
the collection of a penalty If exportation
of the article or entry under bond was
prevented by destruction by casualty, or
in the event of partial destruction, upon
payment of an amount equal to the duty
on the article based on its salvage value.

(3) If the value of the article does not
exceed $2,000 and the collector is satis-
fled bk the production of a foreign
landing certificate or other convincing
evidence that the article was exported
within 90 days after the expiration of
the time during which exaction of a
bond was deferred, upon the payment of
$10, or without the collection of a pen-
alty if the collector is satisfied that the
delay In exportation was due to circum-
stances reasonably beyond the control
of the party in interest and which could
not have been anticipated by a reason-
ably prudent person.

(4) If evidence is produced before the
expiration of 90 days after the time dur-
ing which exaction of a bond was de-
ferred and such evidence satisfies the
collector that the article, whether ex-
ported or not, would have been entitled
to free entry as a domestic product ex-
ported and returned had it been so en-
tered, upon the payment of $10.

M(5) If the collector is satisfied by the
production of a foreign landing certifi-
cate or other convincing evidence that
the article was actually exported within
the time limit, without the collection of
a penalty.

(e) If the Interested party is not satis-
fied with the collector's decision, he may
file a petition with the collector to be
forwarded to the Bureau for reconsidera-
tion of the case. (See. 3, 44 Stat. 1382,
R. S. 251, sees. 618, 624, 46 Stat. 757,
759, 761, 5 U. S. C. 281b, 19 U. S. C. 66,
1618, 1624, 1643)

§ 23.26 Compromise of claims. (a)'
No offer pursuant to section 617, Tariff
Act of 1930, as amended," in which a
specific sum of money Is tendered in
compromise of a Government claim aris-
ing under the customs laws, will be con-
sidered by the Bureau until such sum has
been deposited with the Treasurer of the
United States or a Federal reserve bank
to the credit of the Secretary of the
Treasury's Special Deposit Account No.
5" and the certificate of deposit issued
therefor by the Assistant Treasurer Is
received in the Bureau. If the offer is
rejected, the money will be returned to

,M "Upon a report by a collector, district at-
torney, or any special attorney or customs
agent, having charge of any claim arising
under the customs laws, showing the facts
upon which such claim is based, the proba-
bilities of a recovery and the terms upon
which the same may be compromised, the
Secretary of the Treasury is hereby author-
ized to compromise such claim, if such action
shall be recommended by the General Coun-
sel for the Department of the Treasury,"
(Tariff Act of 1930, sec. 617, as amended; 19
U. S. C. 1617)
'1 A proponent at a distance from a Federal

reserve bank may perfect his offer by tender-
ing a bank draft for the amount of the offer
payable to the Secretary of the Treasury for
collection and deposit.

the proponent; if accepted, It will be
covered into the Treasury.

(b) The offer and the terms upon
which It Is made shall be stated In wrlting
and shall be limited to the civil liability
of the proponent In the matter which is
the subject of the Government's claim,

(c) The amount offered shall be do-
posited In the name of the person sub-
mitting the offer. (Sees. 617, 624, 40
Stat. 757, 759, sec. 512, 48 Stat. 758; 19
U. S. C. 1617, 1624)

§ 23.27 Claims for compensation to
informers. (a) Any person not an oMcer
of the United States" who furnishes In-
formation In accordance with the provi-
sions of section 619, Tariff Act of 1930, as
amended," may file a claim for an award
of compensation.

(b) Such claim shall be In duplicato
on customs Form 4623 and shall be filed
with the collector. Any customs officer

"2 "Any officer of the United Statei who di-
rectly or indirectly receivo, accepts, or con-
tracts for any portion of the money which
may accrue to any person making such dotco-
tion and seizure, or furnishing ouch informa-
tion, shall be guilty of a felony and, upon
conviction thereof shall be punished by a fine
of not more than 810,000, or by imprisonment
for not more than two years, or both, and
shall be thereafter ineligible to any office of
honor, trust, or emolument, Any such person
who pays to any such officer, or to any person
for the use of such officer, any portion of such
money, or anything of value for or because
of such money, shall have a right of action
against such officer, or his legal representa-
tives, or against such person, or his legal
representatives, and shall be entitled to re-
cover the money so paid or the thing of valuo
so given." (Tariff Act of 1930, sc. 620, 19
U. S. C. 1620)

"Any person not an officer of the United
States who detects and seizes any vessel, ve-
hicle, merchandise, or baggage subject to
seizure and forfeiture under the customs laws
or the navigation laws, and who reports the
same to an officer of the customs, or who
furnishes to a district attorney, to the Secro-
tary of the Treasury, or to any customs officer
orlginal information concerning any fraud
upon the customs revenue, or a violation of
the customs laws or the navigation laws per-
petrated or contemplated, which detection
and seizure or information leads to a recovery
of any duties withheld, or of any fine, pen-
alty, or forfeiture incurred, may be awarded
and paid by the Secretary of the Treasury a
compensation of 25 per centum of the not
amount recovered, but not to exceed $50,000
in any case, which shall be paid out of any
appropriations available for the collection of
the revenue from customs. For the purposes
of this section, an amount recovered under a
bail bond shall be deemed a recovery of a fine
incurred. If any vessel, vehicle, merchandise,
or baggage is forfeited to the United States,
and is thereafter, in lieu of sale, destroyed
under the customs or navigation laws or de-
livered to any governmental agency for official
use, compensation of 25 per centum of the
appraised value thereof may be awarded and
paid by the Secretary of the Treasury under
the provisions of this section, but not to
exceed 850.000 in any case." (Tariff Act of
1930, see. 619, as amended; 10 U. S, 0. 1610)

The term "In any case," as used in the
statute, has reference to the information
furnished and not to the recoveries growing
out of such information.

The payment of the award for information
furnished concerning violations of the Nar-
cotic Drugs Import and Export Act, as
amended, will be made by the court cx'rels-
Ing jurisdiction in cas involving violations
of that law.
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may receive such a claim for transmittal
to the collector. Any additional copies
required by -the collector to complete his
files shall be furnished on demand.

(c) No claim for compensation shall
be forwarded to the Bureau unless a
sum not less than $5 is available for an
award.

(d) No claim under such section 619
shall be paid until the amount recovered
has been deposited in the proper ac-
count. No such claim shall be paid out
of the proceeds of a sale.

(e) Any person whose claim has not
for any reason been transmitted by the
collector to the Bureau may apply di-
rectly to the Commissioner of Customs.
(Sec. 619, 46 Stat. 758, sec. 305, 49 Stat.
527, sec. 624,46 Stat. 759; 19 U. S. C. 1619,
1624)

§ 23.28 Inspection-of importer's books,
records, etc. Before demanding an In-
spection of an importer's books, corre-
spondence, or records pursuant to section
511, Tariff Act of 1930:' the Investigating
officer shall present a written request for
such inspection signed by the Commis-
sioner of Customs, appraiser, person act-
mg as appraiser, collector, or judge of the
United States Customs Court. (See. 511,
46 Stat. 733; 19 U. S. C. 1511)

§ 23.29 Examination of importer and
others. The citation of a person pursu-
ant to section 509, Tariff Act of 1930," to

""If any person importing merchandise
Into the United States or dealing in Imported
merchandise fails, at the request of the Sec-
,retary of the Treasury, or an appraiser, or per-
son acting as appraiser, or a collector, or the
United States Customs Court, or a judge of
such court, as the case may be. to permit a
duly accredited officer of the United States
to inspect his bookspapers, records, accounts,
documents, or correspondence, pertaining to
the value or classification of such merchan-
dise, then while such failure continues the
Secretary of the Treasury under regulations
prescribed by him. (1) shall prohibit the im-
portation of merchandise into the United
States by or for the account of such person
and (2) shall Instruct the collectors to with-
hold delivery of merchandle Imported by or
for the account of such person. If such fail-
ure continues for a period of one year from
the date of such instructions the collector
shall cause the merchandise, unless previ-
ously exported, to be sold at public auction
as in the case of forfeited merchandise."
(Tariff Act of 1930, sec. 511; 19 U. S. C. 1511)

I"Collectors and appraisers may cite to
appear before them or any of them and to
examine upon oath, which said officers or
any of them are hereby authorized to admin-
Ister, any owner, Importer, consignee, agent,
or other person upon any matter or thing
which they, or any of them, may deem mate-
rial respecting any imported merchandise
then under consideration or previously Im-
ported within one year, in ascertaining the
classification or the value thereof or the rate
or amount of duty. and they. or any of them,
may require the production of any letters, ac-
counts, contracts, invoices, or other docu-
ments relating to said merchandise, and may
require such testimony to be reduced to
writing, and when so taken it shall be filed
and preserved, under such rules as the United
States Customs Court may prescribe, and
such evidence may be given consideration In
subsequent proceedings relating to such mer-
chandise." (Tariff Act of 1930, sec. 509; 19
U. S. C. 1509)

"If any person so cited to appear shall
neglect or refuse to attend, or shall decline

No. 246-Part I-29
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appear and testify shall be In writing
and signed by the proper official. It shall
indicate clearly the merchandise or en-
tries concerning which the examination
will be held and the documents required
to be presented. It shall be addressed
to the person to be examined and shall
state the specific time when and place
where his personal appearance is re- o

quIred. Such citation shall be served
In person or by registered mail. (Sees.
509, 624,46 Stat. 733, 759; 19 U. S. C. 1509,
1624)

§ 23.30 Bribery of customs oflicers and
employees. If, upon Investigation, It Is
determined that money or anything of
value was given, offered, or promised to
a customs officer or employee with a
view to conttolling or influencing such
officer or employee in the performance
of his official duties, the matter shall be
referred to the United States attorney
for prosecution under section 212, Title
18, United States Code." (See. 624, 46
Stat. 759; 18 U. S. C. 212,19 U. S. C. 1624)

§ 23.31 Controlled e ports; arms and
munitions; helium. (a) The importa-
tion and exportation of arms, ammuni-
tion, implements of war, helium gas, tin-
plate scrap, and other munitions of war
are governed by the regulations of the
Department of State set forth in tho

to answer, or shall ref use to anscr In writing
any interrogatorle3, and sub=rlb his ame
to his depoltion, or to produce such papers
when so required by a judge of the United
States Customs Court, or a diviion of such
court, or an appraier, or a collector, he hall
be liable to a penalty of not less than $20 nor
more than 3500; and if such person be the
owner, Importer, or consignee, the appraise-
ment last made of such merchandise. whether
made by an appraicer, a judZe of the United
States Customs Court, or a division of such
court, Phall be final and conclusive gainst
such person; and any person who ahall wil-
fully and corruptly swear falrely on an exam-
ination before any judge of the United States
Customs Court, or divisiOn of such court, or
appraier or collector, chal be deemed guilty
of perjury*. and if he ia the owner, Importer,
or consignee, the merchandice shal be for-
feited or the value thereof may to recovered
from him." (Tariff Act of 1930, ceO. 510; 19
U. S. C. 1510)

"3 "Whoever givcs, offers, or promises any
money or thing of value, directly or indi-
rectly, to any officer or employee of the United
States In condideration of or for any act or
omlson contrary to law in connection with
or pertaining to the importation, appraise-
ment. entry, examinatlon, or -Inspection of
merchandise or baggage, or of the liquidation
of the entry thereof, or by threats or demands
or promices of any character attempts Im-
properly to influence or control any such
officer or employee of the United States as
to the performance of his oMcLial dutes, chnll
be fined not more than 35,000 or imprisoned
not more than two years, or both.

'!Evidence, Eatisfactory to the court, of
such giving, offering, or promising to give, or
attempting to Influence or control, chall bo
prima facie evidence that the came was con-
trary to law." (18 U. S. C. 212)

'Moneys received or tendered in evidence
in any United States Court, or before any
ofilcer thereof, which have been paid to or
received by any offIcial as a bribe, shall, after
the final dLrpozltion of the c-e, procc-eding
or investigation, be deposited in the raIzitry
of the court to be dispozed of In ccordanca
with the order of the court, to be subject,
however, to the provisions of section 852
[now 20421 of Tile 28." (18 U. S. C. 3012)
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pamphlet en:led "International Traffic
In Arms."

(b) Arms, ammunition, implements of
war, and other munitions of war im-
ported, or which are being exported or
are intended to be exported or shipped
from the United States, In violation of
the regulations referred to in paragraph
(a) of this section, may be seiz2d and
dctained and the carrying vessel or ve-
hicle detained by the collector of cus-
toms. ($!c. 203.49 Stat. 526; 18 U. S. C.
545, 19 U. S. C. 483,)

PsnT 24-Cusros FvACr mm
Accoum .mG ProcxavnnSec.

24.1 Checis receivable for duties.
24.2 Percons authorized to receive custois

collections.
24,3 Bills and accunts; receipts.
24.9 Entry record.
24.11 Increa ed, cdditional, or supplemental

estimated duties or taxes; notice to
imp rter.

24.12 CUstoms fees; charges for storage.
24.13 Car, compartment, and pa.T'-ge seals;

kind; prccurement.
24.14 Salable customs forms.
24.10 Overtime cervices; overtime compen-

cation; rate of compensation.
24,17 Other cervices of offcers; relmbutr-

able.
24.25 Claims for surplus prcceeds of sale of

merchandis-a unclaimed.
24.31 Authority to incur expenses.
24.32 Claefs; unpaid ceery of deceased

employees.
24.34 Vouchers; vendors' bills of sale; In-

voices.
24.39 Refunds of exce--Ave duties, taxes, etc.
21.70 Claims; deceesed or incompetent

public contractors.
24.l Claims for personal Injury or damages

to or less of privately owned prop-
erty.

24.12 Claims: set-off.
24.73 MLscellaneou3 claims.

§ 24.1 Checks receirable for duties.
(a) Any certified check drawn on a na-
tional or state bank or trust company
which can be cashed without cost to the
Government shall be received by the col-
lector of customs In payment of customs
duties or charges. A domestic traveler's
check or a United States postal, bank,
expreLs. or telegraph money order shall
be accepted only when It can be cashed
without expense to the Government.

(b) A bank draft or cashier's check on
a domestic bank or an uncertified de-
positor's check may, be received by the
collector of customs in payment of du-
ties or other charges, but each collector
shall be accountable to the Government
for the funds represented by any uncer-
tified check accepted by him for a pay-
ment due the United States. If a col-
lector of customs has any doubt concern-
ing an uncertified check tendered to him,
he shall require that such check be cer-
tifed.1

I "Collectom of customs may receive tm-
certified checks, United States notes, and cir-
culating notes of national banking assocIa-
tlons in payment of duties on Imports, dur-
Ing such time and under such rules and
reglatlon as the Secretary of the Treasury
shall prescribe; but If a check so received is
not paid the parson by whom such check ha
bsen tendered shall remain liable for the
payment of the duties and for all legal pn l-
ties and ad4ltions to the -ame extent as If
such check had not bsn tendered." (Tariff
Act of 1930 ccc. C48; 19 U. 5. C. 103)
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(c) Checks on foreign banks, foreign
travelers' checks, and commercial drafts
or bills of exchange subject to accept-
ance by the drawees shall not be ac-
cepted. (R. S. 251, sec. 1, 36 Stat. 965,
37 Stat. 733, sees. 624, 648, 46 Stat. 759,
762; 19 U. S. C. 66, 198, 1624, 1648)

§ 24.2 Persons authorized to receive
customs collections. Deputy collectors
of customs In cha: ge of ports of entry,
customs cashiers, customs inspectors,
customs dock tellers, and such other offi-
cers and employees as the collector shall
designate shall receive customs collec-
tions. (R. S. 161, 251, see. 624, 46 Stat.
759; 5 U. S. C. 22, 19 U. S. C. 66, 1624)

§ 24.3 Bills and accounts; receipts.
(a) Any bill or account for money due
the United States shall be rendered by an
authorized customs officer or employee
on an official form.

(b) Any payar desiring an official re-
ceipt shall submit the original bill with
his payment. If an official receipt form
Is provided, the receipt shall be prepared
and issued on such form. When no offi-
cial receipt form is provided, the original
bill shall be stamped with the fact and
date of payment, initialed or signed by
the customs officer to whom the payment
Is made, and returned to the payor.

(c) Every payment which is not made
in person shall be accompanied by the
original bill or by a communication con-
taining sufficient information to Identify
the account or accounts to which it is to.
be applied. (R. S. 251, sec. 624, 46 Stat.
759; 19 U. S. C. 66, 1624)

§ 24.9 Entry record. The importer
shall prepare and present one copy of
customs Form 5101 with each entry of
the following classes: consumption,
warehouse, rewarehouse, combined re-
warehouse and withdrawal for consump-
tion, temporary free importation, ap-
praisement, equipment and repairs to
vessels, and exhibition. When the im-
porter desires a receipt for duties or
taxes paid on formal or appraisement
entries, an additional copy of customs
Form 5101 shall be presented. If entry
is made prior to the production of all
documents, a further copy of the form
for ise as a missing document record
shall be filed as required by § 25.16 (a) of
this chapter. No copy of customs Form
5101 for use as an entry record need be
filed In connection with an entry cov-
ering shipments declared to be for more
than one actual owner. (R. S. 251, see.
624, 46 Stat. 759; 19 U. S. C. 66, 1624)

§ 24.11 Increased, additional, or sup-
plemental estimated duties or taxes; no-
tice to importer Any increased or ad-
ditional duties or taxes found due upon
liquidation, or any supplemental esti-
mated duties due, shall be billed on cus-
toms Form 5107 to the importer of rec-
ord or to the actual owner when the
latter has become liable for the duties
under the provisions of section 485 (d)
Tariff Act of 1930. (Sees. 483, 485 (d)
624, 46 Stat. 721, 724, 759; 19 U. S. C. 1483,
1485 (d) 1624)

§ 24.12 Customs fees; charges for
storage.' (a) A table of the rates of fees

2 "Every collector, comptroller, and sur-
veyor shall cause to be affixed, and constantly

prescribed by law shall be kept posted
in each collector's, surveyor's, and comp-
troller's office. Unless otherwise pre-
scribed by law, a fee of 20 cents shall be
collected for every certificate. When
payment of any fee is received by
any officer or employee of the Customs
Service, a receipt therefor shall be Is-

o sued on customs Form 5109, or such other
official receipt form as may be prescribed.

(b) Customs officers shall not make
copies of dock books, weighers' reports,
or other records for private parties In in-
terest without charge. Importers shall
be permitted to make copies of records
pertaining only to importations made by
them. If importers prefer, they may
have copies of such records made by cus-
toms employee provided they reimburse
the Government for the actual cost of
labor and materials. The cost of such
labor shall be computed in multiples of
1 minute based on an hourly rate equal
to 1/1688 of the gross annual rate of
regular pay of the particular employee
or the amount actually payable to the
employee for services outside his estab-
lished basic workweek. When any such
copies are certified as correct by a cus-
toms officer or employee, a fee of 20 cents
for each certification shall be collected
from the party In interest.

(c) The rates charged for storage In
Government-owned or rented buildings
shall not be less than the charges made
at the port by commercial concerns for
the storage and handling of merchan-
dise. Storage shall be charged on any
examination package remaining in the
appraiser's store more than 2 full work-
Ing days after the issuance of the permit
to release or transfer, except in a case
where such a package Is covered by (1) an
appraisement entry, (2) a free consump-
tion entry covering merchandise found to
be dutiable, or (3) a dutiable consump-
tion entry on which it is determined that
an insufficient amount of estimated duty
was deposited at the time of entry, In
which cases storage shall be charged for
any period the package remains In the
appraiser's store after 2 full working days
following the day on which the importer
Is notified of the amount of estimated
duty that shall be deposited. In com-
puting the 2 working days, (1) the day
on which the permit to release or trans-
fer is issued or the day on which the
Importer is notified of the amount of
estimated duty that shall be deposited,
whichever Is applicable, (2) Saturdays,
(3) Sutidays, and (4) National holidays,
shall be excluded. (R. S. 161, R. S. 2635;
2654, sec. 624, 46 Stat. 759, R. S. 4383, 5
U. S. C. 22, 19 U. S. C. 58, 59, 1624, 46
U. S. C. 333)

§ 24.13 Car, compartment, and pack-
age seals; kind, procurement. (a) Tyden
seals, manufactured by the International
Seal and Lock Co., Hastings, Mlich., and
automatic metal seals, manufactured by

kept In some public and conspicuous place
of his office, a fair table of the rates of fees
* * * demandable by law, and shall give
a receipt for the fees received by him, speci-
fying the particulars whenever required so
to do; and for every failure so to do, he shall
be liable to a penalty of $100, recoverable to
the use of the Informer." (19 U. S. C. 59)
See also 46 U. S. C. 333.

the International Seal & Knot Protector
Co., 109 Spring Street, New York, N. Y,,
shall be used In sealing openings, pack-
ages, or articles requiring the security
provided by such sealing.

(b) In-bond seals used for sealing
imported merphandise shipped between
ports In the United States shall be col-
ored red and stamped "U. S. Customs
In Bond." In-transit seals used for seal-
ing merchandise shipped from one port
In the United States through foreign
territory or waters to another port in the
United States shall be colored blue and
stamped "U. S. Customs In Transit."
Seals used for sealing merchandise for
customs purposes other than for (1)
shipping in bond, (2) shipping by other
than a bonded common carrier In accord-
ance with section 553, Tariff Act of 1930,
as amended, or (3) shipping in transit
shall be uncolored and stamped "U. S.
Customs." All seals shall be stamped
with the name of the port for which they
are ordered. Each Tyden seal shall be
stamped with a serial number, and each
automatic metal seal shall be stamped
with a symbol number. These numbers
-wlll be assigned by the Bureau of Customs
when orders therefor are approved.

(c) Orders for each kind of TYden
seals (in-bond, In-transit, or customs)
for use in one customs district shall be
assigned a series of numbers in the group
of numbers running from 1 to 999,999.
Symbol numbers used in connection with
automatic metal seals shall be assigned
to each particular collector, carrier, or
person concerned. A symbol number
shall cover all kinds of automatic metql
seals ordered by one party whether for
use In one or more than one customs dis-
trict.

(d) Carriers of merchandise shall pur-
chase quantity supplies of in-bond and
In-transit seals directly from the ap-
proved manufacturers of these seals.
Carriers may purchase small emergency
supplies of In-bond and In-transit seals
from collectors of customs, who are au-
thorized to keep a supply of such seals
on hand for this purpose. Orders for
the purchase of quantity supplies of in-
bond and In-transit seals shall be pre-
pared by the carrier and shall specify the
kind and quantity of seals desired, the
name of the port at which they are to be
used, and the name and address of the
consignee to whom the seals are to be
shipped. Each order shall be confined to
seals for use at one port and shall be
forwarded to the collector of customs at
the headquarters port of the customs dis-
trict in which such port is located. The
collector shall submit the order with his
recommendation as to the need for the
seals to the Bureau for authorization and
transmission to the manufacturer if
approved.

(e) The manufacturer shall ship the
seals to the consignee named In the or-
der and shall advise the collector of cus-
toms for the customs district to which
the seals are shipped as to the kind and
quantity of seals shipped, the name of the
port and the serial numbers or symbol
number stamped thereon, the name and
address of the consignee, and the date
of shipment. When a shipment of seals
Is received, the consignee, If other than
a collector of customs, shall immediately
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deliver it intact into customs custody.
Only quantities of seals sufficent for Im-
mediate requirements shall be issued
from the owner's stock of seals.

(f) In-bond seals may be purchased
only by customs bonded carriers or by
non-bonded carriers who are permitted
to transport articles in accordance with
section 553 of the tariff act, as amended.
In-transit seals may be purchased by
bonded and other carriers of merchan-
dise. Uncolored customs seals may not
be purchased by private interests and
shall be furnished by collectors of cus-
toms for authorized use without charge.
In-bond and in-transit seals sold by col-
lectors of customs shall be charged for
at the rate of 5 cents per seal. (R. S. 251,
sec. 624, 46 Stat. 759; 19 U. S. C. 66, 1624)

§ 24.14 Salable customs forms. (a)
Customs forms for sale to the general
public, except unusually large forms,
shall be prepared in pads containing 100
copies and shall be sold at the price in-
dicated thereon. A receipt for each sale
shall be issued on customs Form 5109 or
such other ofcial receipt as may be pre-
scribed.

(b) A purchaser requesting special
printing on customs salable forms may
have his name, address, the number and
name of the district, and other informa-
tion required by the form printed there-
on. Forms so printed will not be pre-
pared in pads. The requisition shall
show the number of forms desired and
the minimum number of forms for such
an order shall be 5,000. Orders shall be
filed with the collector of customs at
least 3 months in advance of the time
the forms will be required and payment
at the special price therefor shall be
made at the time the order is filed with
the collector. (R. S. 251, sec. 624, 46 Stat.
759; 19 U. S. C. 66,1624)

§ 24.16 Overtime services; overtime
compensation; rate of compensation-
(a) General. Customs services for which
overtime compensation is provided for
by section 5 of the Act of February 13,
1911, as amended (19 U. S. C. 267) 1 or

3'The Secretary of the Treasury shall fix
a reasonable rate of extra compensation for
overtime services of Inspectors, storekeepers,
weighers, and other customs officers and em-
ployees who may be required to remain on
duty between the hours of five o'clock post-
meridian and eight o'clock antemerldian, or
on Sundays or holidays, to perform services
in connection with the lading or unlading
of cargo, or the lading of cargo or merchan-
dise for transportation in bond or for ex-
portation in bond or for exportation with
benefit of drawback, or in connection with
the receiving or delivery of cargo on or from
the wharf, or in connection with the un-
lading, receiving, or examination of pas-
sengers' baggage, such rates to be fixed on
the basis of one-half day's additional pay
for each two hours or fraction thereof of at
least one hour that the overtime extends
beyond fve o'clock postmeridian (but not to
exceed two and one-half days' pay for the
full period from five o'clock postmeridian to
eight o'clock antemeridian), and two addi-
tional days' pay for Sunday or holiday duty.
The said extra compensation shall be paid by
the master, owner, agent, or consignee of
such vessel or other conveyance whenever
such special license or permit for immediate
lading or unlading or for lading or unlading
at night or on Sundays or holidays shall be
granted to the collector of customs, who shall

FEDERAL REGISTER

section 451, Tariff Act of 1930, as
amended 4 shall be furnished only upon
compliance with the requirements of
those statutes for applying for such serv-
ices and giving security for tho reim-
bursement of the overtime compensation,
unless the compensation is nonreimburs-

pay the sme to the aveml customs ofcers
and employees entitled thereto according to
the rates fixed therefor by the Eccretary of
the Treasury. Such extra compensation nhall
be paid if such olcers or employc have been
ordered to report for duty and have co re-
ported, whether the actual lading, unlading.
receiving, delivery, or examination tale3
place or not. In those ports where customary
working hours are other than thoze herein-
above mentioned, the collector of customs
is vested with authority to reZulato the hours
of customs employees to as to agree with pro-
vailing working hours In raid ports, but
nothing contained in this section thal b3
construed in any manner to affcct or alter the
length of a working day for custom em-
ployees or the overtime pay herein fized."
(19 U.S.C. 257)

'!Before any such spcclal lemo to unlade
shall be granted, the master, owner, or agent,
of such vc=-el or vehicle shall be required to
give a bond In the penal sum to be l:,xd by
the collector conditioned to Indemnify the
United States for any los or liability which
might occur or be occasloned by rcaon of the
granting of such epecLal licen c and to pay
the compensatlon and expenses of the cus-
toms ofcers and employees a-Igned to duty
in connection with such unlading at nlght or
on Sunday or a holiday, in accordanco with
the provisions of rections 201 and 2G7 of this
title. In lieu of such bond the owner, or
agent, of any ve=el or vehicle or line of ves-
sels or vehicles may execute a bond in a penal
sum to be fixed by the Secretary of the Tre--
ury to cover and include the Is-uance of vpa-
cal licenses for the unlading of vc=els or
vehicles belonging to such line for a pericd
of one year from the date thereof. Upon a
request made by the owner, master, or person
In charge of a vessel or vehicle, or by or on
behalf of a common carrier or by or on behaf
of the owner or consignee of any merchandiso
or baggage, for overtime rervices of customs
o cers or employees at nIght or on a Sunday
or holiday. the collector shall assiga cuilclent
customs officers or employees if available to
perform any such cervices which may law-
fully be performed by them during regular
hours of business, but only if the person re-
questing such services gives a bond in a penal
sum to be fixed by the collector, conditioned
to pay the compensation and expenses.of such
customs offcers and employees, who rhall be
entitled to rates of compencation fiLed on the
same basis and payable In the same manner
and upon the same terms and conditions as
in the case of customs offcers and employe^e
assigned to duty In connection with lading or
unlading at night or on Sunday or a holiday.
Nothing in this section shall be construed
to Impair the existing authority of the Trean-
ury Department to assign customs ocem or
employees to regular tours of duty at nights
or on Sundays or holidays when such azaign-
ments are in the public interest: Prosdcd,
That the provisions of this rcction, tectIons
450 and 452 of this Act, and the proviLions of
sectlon 5 of the Act of February 13, 1911, as
amended (U. S. C., title 19, rec. 207), Insofar
as such section 5 requtres payment of com-
pensation by the master, owner, agent, or
consignee of a ve=el or conveyance, shall not
apply to the owner, operator, or agent of a
highway vehicle, bridge, tunnel, or ferry, be-
tween the United States and Canada or be-
tween the United States and Medco, nor to
the lading or unlading of merchandise, bag-
gage, or persons ariving In or departing from
the United States by motor vehicle, trolley
car. on foot, or by other means of highway
travel upon, over, or through any highway,
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able under the said section 451. Rem-
bursements of overtime compensatfon
shall be collected by the collectors from
the applicants for the services. Customs
employees shall not receive overtime
compensation for services performed on
regular tours of duty at night, but no
regular tour of duty shall embrace any
part of a Sunday or holiday If the serv-
Icez performed are such that extra com-
pensation would be payable if performed
at the request of a private interest. Re-
imbursable overtime services shall not be
furnished to an applicant who fais to
cooperate with the Customs Service by
filing a seasonable application therefor
during regular hours of business when
the need for the services can reasonably
be foreseen, nor In any case until the
maximum probable reimbursement is
adequately secured.

(b) Might, Sunday, and holiday de-
fined. For the purpozes of this section
the word "night" shall mean the time
between 5 p. m. of any day and 8 a. m.
of the folloving day, or between the cor-
responding hours at ports or stations
where regular hours for the transaction
of the general class of customs busines
Involved other than those from 8 a. m.
to 5 p. m. have ben established to agree
with local prevailing working hours, but
shall not include any such time within
the 24 hours of a Sunday or holiday.
The night hours at the end of the regu-
lar workday immediately preceding a
Sunday or holiday and the night hours
at the beginning of the next regular
workday shall be considered for the psr-
poses of this section as parts of a srlg~e
night, but no extra compensation shall
be paid pursuant to this section for any
.erv. .es performed by an employee at his
regular post or elsewhere during a reg--

bridge, tunnel, or ferry. At ports of entry
and customs stations where any merchan-
dls, bag-ge, or persons shall arrive in or
depart from the United States by motor ve-
hcle, trolley car, on foot, or by other mean
of highway travel upon, over, or through any
highway, bridge, tunnel, or ferry, between
the United States and Canada or between
the United States; and ?LeIco, the collector,
under such regulatlons a3 the Secretary of
the Treasury may prescribe, shall -- ign cuz-
tom3 ocers and employees to duty at such
tlmes during the twenty-four hom of each
day. including Sundays and holidays, cz the
Secretary of the Teasury In his discretion
may determine to be necezzary to fa.cilitate
the Insp:ction and passage of such merchan-
dise, baggage, or persons. 0111cers and en-
ployscs a-igned to such duty at night or on
Sunday or a holiday shall be paid compens-
tlon in accordance with exis-ting law as In-
terpreted by the United States Sunrems
Court in the case of the United States v.
Howard C. Lfyers (320 U. S. Z61); but all com-
pen-aton payable to such cus-toms ofcers
and employce3 ral be paid by the United
States without requiring any license, bond,
obligation, financial undertaking, or payment
In conncctlon therewith on the part of any
owner, opetor, or agent of any such high-
way vehicle, bridge, tunnel, or ferry, or other
person. As used in this cection, the term
ferry' shall man a pasanger service car-
ated with the u:e of vc.els which arrive in
the United States on regular schedules at
Intervals of at le t once each hour during
any paried In which customs ervice Is to be
furnizhed without reimbursement as above
provided." (Trif Act of 1930, sea 451, as
ammnded: 19 U. S. C. 1451 and Eection 1 of
Public Law 323, 78th Cong.)



RULES AND REGULATIONS

Jar tour of duty of such employee.
For such purpose the term "holiday"
shall include only days on which cus-
toms employees generally are not re-
quired to work and which are usually ob-
served as national holidays The time
accounted for as overtime shall be com-
puted on the basis of the regular hours
for the performance of the particular
work of the assignment, even though
such hours differ from the regular work-
ing hours of the employee assigned," but
not extra compensation shall be paid
pursuant to this section for any services
performed by an employee at his regular
post or elsewhere during a regular tour
of duty of such employee.

(c) Application and bond. An appli-
cation for services of customs employees
at night or on a Sunday or holiday, cus-
toms Form 3171 or 3853, supported by
the required bond or cash deposit, shall
be filed with the collector before the as-
signment of such employees for reim-
bursable overtime services. The bond
to secure reimbursement shall be on
customs Form 7597 or 7599 and in an
amount to be fixed by the collector, un-
less another bond contaimng a provision
to secure reimbursement is on file. An
application on customs Form 3853 for
overtime services of customs employees
when supported by a bond on customs
Form 7599 may be granted for any period
up to 1 month or multiples of months
thereafter but not longer than for 1 year
nor longer than the period of the sup-
porting bond. In such a case, the an-
plication must show the exact times
when the overtime services will be needed
unless arrangements are made so that
the proper customs officer will be season-
ably notified during official hours in ad-
vance of the services requested as to
the exact times that the services will be
needed.

(d) Assignment. Customs employees
may be ordered to report for any over-
time duty sufficiently rn advance of the
time specified by the applicant to avoid
unnecessary delay, but in no case more
than 1 hour In advance of the time so
specified unless the specified time is sub-
Ject to change without reasonable notice
as in the case of some aircraft arrivals.
If no time can be specified for the serv-
ices to begin, the employees required and
available shall be assigned to the rver-
time duty as soon as practicable. Cus-
toms employees shall not be deemed
available to perform reimbursable over-
time services at night unless the total
time of service, including waiting time,
will be at least one hour, but nothing in
this section shall prohibit the collector
or other administrative officer from re-

tThe days usually observed as national
holidays are: January 1, February 22, May
30,, July 4, the first Monday in September,
November 11, Thanksgiving Day, and De-
cember 25.

O For example: At a port where the regular
hours of business have been fixed at 8 a. m.
to 4 p. m. for the inside force and 7 a. m. to
4 p. m. for the outside force, a clerk whose
regular working hours are 8 a. m. to 4 p. m.
is not entitled to reimbursable extra com-
pensation If assigned to inspectional work
from 7 a. m. to 8 a. m. on a week day, since
he works within the regular hours for the
service to which he Is assigned.

quiring an employee to perform, before
he leaves his duty status and without
extra compensation under the act 9f
-February 13, 1911, as amended, any work
whichjs pending at the beginning of the
night and can be completed in less than
1 hour. No customs employee shall be
assigned on a weekday, or for more than
an aggregate of 8 hours on a Sunday or
holiday, to any overtime service for
which nonreimbursable extra compensa-
tion is payable, except under special au-
thorization from the Commissioner of
Customs.

(e) Nonperformance of requested
services. If services which have been
requested and for which employees have
reported are not performed by reason
of circumstances beyond the control of
the employees concerned, extra compen-
sation shall be paid and collected on the
same basis as though the services had
actually been performed during the pe-
riod between the time the employees
were ordered to report for duty and did
so report and the time they were noti-
fied that their services would not be re-
quired, and in any case as though actual
performance had continued for at least
1 hour.

(f) Broken periods. When overtime
services at mght or on a Sunday or holi-
day are rendered in 1'reken periods and
less than 2 hours intervene between such
broken periods, the intervening waiting
time, including any time required for
travel between posts of overtime duty
but not including any periods for meals
or other time not spent at the post of
duty, shall be included in the computa-
tion of overtime compensation as though
the services had been -continuous. If 2
hours or more intervene between periods
during which services are actually per-
formed, the collector shall determine ac-
cording to the circumstances of the case
whether the service shall be treated as
continuous with compensab.e waiting
time or as two or more distinct assign-
ments with compensation to be computed
separately for each assignment in ac-
cordance with the provisions of para-
graph (g) of this section. In no case
shall any employee be entitled to receive
more than 2 , days' pay by reason of
the fact that he is given two or more
assignments during one night.

(g) Rate for night service. The rea-
sonable rate of extra compensation for
authorized o 'ertime services performed
by customs employees at night on any
weekday is hereby fixed at one-half of
the gross daily rate of regular pay of
the employee who performs the service
for each 2 hours of compensable time,
any fraction of 2 hours amounting to at
least 1 hour to be counted as 2 hours.
The compensable time shall be the pe-
riod between the beginmng of the night
and the conclusion of the services If
the employee I,- assigned and reports for
duty before the expiration of the first 4
hours of the night; the-period between
the time the employee is assigned and re-
ports for duty and the conclusion of the
services, plus 4 hours, if the time of as-
signment is after the expiration of the
first 4 and before the beginning of the
last 2 hours of the night; or 2 hours if
the employee is assigned and reports for

duty 2 hours or less before the end of
the night. The compensable time for
overtime service performed by a customs
employee assigned to a regular tour of
duty covering any part of a night shall
be computed in accordance with this
night rate as though the beginning of
the regular tour of duty of such employee
marked the end of a night period and the
close of such tour marked the beginning
of another night period, but extra com-
pensation Is not payable in accordance
with this section for overtime services
performed by any customs employee on
a regular workday during other than the
night hours of the port or station. The
total extra compensation paid pursuant
to this section to a customs employee for
overtime services performed during one
night shall not exceed 2'2 timgs the gross
daily rate of his regular pay.

(h) Rate for Sunday or holiday sert-
ice. The reasonable rate of extra com-
pensation for Sunday or holiday services
is hereby fixed at twice the gross daily
rate of regular pay of the employee who
performs the service for any and all serv-
ices totaling an aggregate of not more
than 8 hours during the 24 hours from
midnight to midnight of the Sunday or
holiday, including actual, waiting time
and time required for travel between
posts of duty but not Including any pe-
riods for meals or other time not spent
at the post of duty. This rate shall ap-
ply regardless of the length of time
served within the aggregate of 8 hours,
whether It is served continuously or In
broken periods, and whether It is served
for one or more applicants. Services in
excess of an aggregate of 8 hours per-
formed during the 24 hours of a Sunday
or holiday shall be compensated on the
same basis as overtime services per-
formed at night on a, weekday, the time
between the completion of the aggregate
of 8 hours and midnight being consid-
ered as the hours of a night.

(1) Part-time employees. The extra
compensation for overtime servlcesper-
formed by a permanent part-time em-
ployee at night or on a Sunday or holiday
shall be computed on the basis of the
gross daily rate of regular pa'y the part-
time employee would receive for full-time
service in the position held by him. Cus-
toms employees who are paid on a per-
diem-when-employed basis shall be paid
the overtime rate but not the per-diem
rate when assigned to perfc.m overtime
services on a Sunday or holiday.

CQ) Proration of charges. If services
are performed for two or more applicants
during one continuous tour of over-
time duty, the charge for the extra com-
pensation earned shall be prorated equi-
tably according to the time attributable
to the services performed for each ap-
plicant. For the purpose of this para-
graph the Government shall be consid-
ered the applicant for nonreimbursable
overtime services.

(k) Participation in overtime work.
In general, services for which extra com-
pensation is payable In accordance with
this section, or for which reimbursemen
Is required In accordance with § 24.17
shall be performed by employees who art
regularly assigned to perform the same
class of work during their regular tours
of duty, but when the collector or other
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administrative field officer concerned
finds that the needs of the service so
required he is hereby authorized to as-
sign any other available and competent
employee to perform such services and
such employees while so assigned shall
be deemed acting inspectors, acting store-
keepers, etc., as the case may be. (R.S.
161, 41 Stat. 402, sees. 450, 451, 452, 624,
46 Stat. 715, 759, sec. 9, 52 Stat. 345,
1082; 58 Stat. 269; 5 U. S. C. 22, 19
U. S. C. 261, 267, 1450, 1451, 1452, 1624,
46 U. S. C. 382b)

§ 24.17 Other servzces of officers; re-
zmbursable. (a) Amounts chargeable
to private interests in connection with
services rendered by customs officers or
employees under one or more of the fol-
lowing circumstances shall be collected
from such private interests and deposited
by collectors of customs as repayments
t the appropriations from which paid.

(1) When a customs officer or em-
ployee is assigned on board a vessel or
vehicle under authority of section 457,
Tariff Act of 1930, to protect the reve-
nue, the owner or master of such vessel
or vehicle shall be charged the full com-
pensation and authorized travel and
subsistence expenses of such officer or
employee from the time he leaves his
official station until he returns thereto.

(2) When a customs officer or em-
ployee is assigned on board a vessel under
authority of section 458, Tariff Act of
1.930, to supervise the unlading of such
vessel, the master or owner of such ves-
sel shall be charged the full compensa-
tion of such officer or employee for every
day consumed in unlading after the ex-
piration of 25 days after the date of the
vessel's entry.

(3) When a customs officer or em-
ployee is assigned under authority of
section 304, Tariff Act of 1930, as
amended, to supervi.e the exportation,
destruction, or marking to exempt arti-
cles from the duty provided for in such
section, the importer of such merchan-
dise shall be charged the full compensa-
tioln and authorized travel and subsist-
ence expenses of such officer or employee
from the time he leaves his official sta-
tion until he returns thereto.

(4) When a customs officer or em-
ployee is assigned pursuant to § 1.2 of
this chapter to a customs station or
other place which is not a port of entry
for service in connection with the entry
or clearance of a vessel, the owner, mas-
ter, or agent of the vessel shall be
charged the full compensation and au-
thorized travel and subsistence expenses
of such officer or employee from the time
he leaves his official station until he re-
turns. When a customs officer or em-
ployee is so assigned to render service
in connection with the entry or delivery
of merchandise only, the private interest
shdll be charged only for the authorized
travel and subsistence expenses incurred
by such officer.or employee from the time
he leaves his official station until he re-
turns thereto except that no collection
need be made if the total amount charge-
able against one importer for one day
amounts to 30 cents or less (see § 1.2 (c)
of this chapter)

(5) When a customs officer or em-
ployee is assigned under authority of
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section 447, Tariff Act of 1930, to make
entry of a vessel at a place other than
a port of entry or to supervise the un-
lading of cargo, the private Interest shall
be charged the full compensation and
authorized travel and subsistence ex-
penses of such officer or employee from
the time he leaves his official station
until he returns thereto.

(6) When a customs officer or em-
ployee is assigned under authority of
section 19 (a) of the Customs Adminis-
trative Act of June 23, 1933 (40 U. S. C.
331), to measure or certify the tonnage
of a vessel at the request of the owner
thereof at a place othe, than a port of
entry or a customs station, such owner
shall be charged the full compensation
and authorized travel ai, subsistence
expenses of such officer or employee from
the time he leaves his official station
until he returns thereto.

(7) When a customs officer or em-
ployee is assigned on any vezel or ve-
hicle, under authority of section 456,
Tariff Act of 1930. while proceeding from
one port to another, the master or owner
of such vessel or vehicle shall be charged
the full compensation and authorized
travel and subsistence expenses of such
officer or employee from the time he
leaves his official station until he re-
turns thereto, or, In lieu of such expenses,
the master or owner may furnish such
officer or employee the accommodations
usually supplied to passengers.

(b) Whe s a customs officer or em-
ployee is assigned to render services the
nature of which is such that the private
Interest is required to reimburse the
Government for his compensation and
on the same assignment performs cerv-
ices for which compensation Is not re-
imbursable, a charge shall be made to
the private interest for the full com-
pensation of the customs employee unless
the time devoted to each class of service
can be clearly segregated.

() When services are rendered with-
In the port limits, no charge shall be
made for transportation expenses In-
curred.

(d) The reimbursable compensation
charge shall be computed In accordance
with § 19.5 (b) of this chapter.

§ 24.25 Clahms for surplus proceeds of
sale of inerchandse unclaimed. Claims
for the surplus proceeds of the sale of
unclaimed merchandise shall be filed
with the collector of customs at whose
direction the merchandise was sold. Such
claims shall be supported by the original
bll of lading. If only a part of a ship-
ment is Involved, either a photostatic or
a certified copy of the original bill of
lading may be submitted in lieu of the
original bill of lading. (See. 491,46 Stat.
726, see. 14, 52 Stat. 1083, sees. 493. 624,
46 Stat. 727, 759; 19 U. S. C. 1493, 1624)

§ 24.31 Authority to incur expenses.
(a) Field administrative officers shall not
renew existing leases, enter into new
leases, nor otherwise obligate the customs
appropriation for the payment of rental
for real property until authority there-
for has been obtained from the Bureau.

(b) Prior general or fidividual Bureau
authority to incur an expense shall be
requested from the Bureau on customs
Form 4801 for:
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(1) Articles or services not specifiad in
paragraphs (c) (d) and (e) of this sec-
tion.

(2) Purchases of articles listed in the
General Schedule of Supplies from a
single contractor in an amount in excess
of $100.
(3) Typewriters, adding machines and

other equipment authorized to be pur-
chased on an exchange basLs (sec. 5, 33
Stat. 1161, as amended, 41 Stat. 947, 50
Stat. 64, as amended, sec. 8, Public Law
600, 79th Congrea, 60 Stat. 803; 41
U. S. C. 26, 27. 5 U. S. C. llSd)
where the sale price to the Government
bafore deducting any allowance for old
equipment 1s In excess of $100. The ex-
change allowance or proceeds of sale of
old equipment authorized by law to be
exchanged or sold may be applied in
whole or in part payment for the equip-
ment to be purchased, provided the
transaction is evidenced in writing." In
all other cases Involving the disposal of
old equipment, the customs appropriation
shall be charged with the full purchase
price of the equipment being purchased.
and any amount allowed for the old
equipment shall be covered into the
Tre.sury as miscellaneous receipts.
(R. S. 3618, sec. 1, 19 Stat. 249, sec. 1,
38 Stat. G00, sec. 4, 54 Stat. 1136, as
amended; 31 U. S. C. 487, 487a)

(4) Customs badges.
(5) Customs cap insignia.
(6j Customs padlocks.
17) Imprezsion seals.
(81 Revolvers and other firearms.
(9) Seal presses.
(10) Tyden and automatic metal seals.
(cJ Vouchers covering the folIowing

shal'ba certified for payment withoult
prior individual Bureau authorization if
the expense has been incurred under
proper authority-

,1r"In purchasing motor-propelled or
animal-drawn vchlcles or tractors, or road.
cgrlcultural, manufacturing, or lab,-atory
equipment, or bnats, or parts. acce-s-aies,
tires, or equipment thereof, or any other
article or Item the exchan.e of which I- au-
thorLzd by law, the head of any department
or his duly authrizad representative may ex-
change or cal similar Items and apply the
exchange allowances or proceeds of sales in
such case In whole or In part payment there-
for: Prorfide, That any tranzaction carried
out under the authority of this secticn shall
bh evidenccd In writin,-: (Sec. 8. Public La
60O. '79th Cong.. GO Stat. 803)

"3actIon 3703 of the Revlzed Statutes of
the United Statc3 iL hereby amended to read
as followm:

"'Unlcss otherwise provided In the appro-
prlatlon concerned or other law, purchasas
and contract for supplies or sErvices for the
Government may be made or entered into
only after advertiling a sufficient time previ-
ously for propo=l, except (1) when the
amount nvolved In any one c-e ds-e not
exceed 0109, (2) when the public exigencies
require tho Immediate delivery of the artlcle
or perfoimance of the servlcas. (3) when only
one cource of supply 1s available and the Gov-
ernment purcha.ing or contracting officer
rhall co certify, or (4) when the services are
required to b paxformed by the contractor
in parson and are (A) of a technical and pro-
fe-ional nature or (B) under Government
supervislin and pald for on a time
basia - - -s -  (S . 9 (a), Public Law
COD, 73th Cong., GO Stat. E09)
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(1) Travel dnd per diem in lieu of sub-
sistence.

(2) Transfer of household and per-
sonal effects.

(3) Rents payable under leases.
(4) Official advertising.
(5) Allowances to officers and em-

ployees stationed in foreign countries for
living quarters, including heat, fuel, and
light.

(d) Expenses may be incurred and
vouchers therefor certified for payment
without prior individual Bureau author-
ization" for the following:

(1) Any article or service procured
under a contract approved by the Bu-
reau or under a term contract of any
Federal agency other than the Customs
Service when due notice has been given
by such Federal agency of authority for
the Customs Service to procure articles
or services thereunder.

(2) Any article or service procured
from a contractor or vendor when the
aggregate amount of the order covering
such article or service does not exceed
$100.

(3) Expenses for the securing of evi-
dence of violations of the customs laws
shall be incurred only to the extent au-
thorized by the Bureau.

(e) Vouchers covering awards of com-
pensation to informers under section 619,
Tariff Act of 1930, shall be certified for
payment only after the award has been
formally made by the Department.

(f) Offices of the Customs Service in
foreign countries shall make all pur-
chases locally. When the aggregate ex-
penditure does not exceed $100, the pur-
chase may be made without prior Bureau
authority. In all cases where the ag-
gregate expenditure in connection with
a purchase will exceed $100, competitive
bids shall be solicited and prior Bureau
authority to make the desired purchase
shall be obtained on customs Form 4801.

(g) The provisions of this section shall
not apply to the districts of Puerto Rico
and tho Virgin Islands, except that pur-
chases shall be made in accordance with
the provisions of paragraphs (b) and (d)
of this section. (R. S. 161, 251, sec. 619,
46 Stat. 758, sec. 305, 49 Stat. 527, sec.
624, 46 Stat. 759, R. S. 3709; 5 U. S. C.
22, 19 U. S. C. 66, 1619,1624; 41 U.S. C. 5)

§ 24.32 Claims; unpaid salary of de-
ceased employees. (a) Claims for sal-
ary due a deceased employee for the pay-
roll period during which death occurred
and any unpaid salary for prior periods
up to and including the date of death
shall be forwarded to the Bureau, Atten-
tion. Division of Fiscal Administration,
on standard Form 1055, for administra-
tive examination prior to transmission
to the General Accounting Office for set-
tlement. Such claims shall be supported
by a short certificate of letters testa-
mentary or of administration, if issued,
with a showing whether such letters are
still in force and effect, and a short-form
pay-roll voucher drawn in favor of the
estate, which shall be approved for pay-
ment In the net amount. The pay-roll
voucher shall show the gross amount
earned, amounts of retirement and other
deductions, net amount due, date of
death, name and symbol number of the
disbursing officer, and disbursing office

voucher number and date o the regular
pay roll on which the decedent would
have been paid had he survived the pay-
roll period, including a citation to the
regular pay roll on which was included
the retirement deduction for the pay-roll
period during which the decedent died.

(b) If there is to be no administration
of the estate, a certified copy of the
public record of the death and an item-
ized receipted bill for services of the
undertaker shall be forwarded. If the
funeral expenses or any other prefered
claims under the laws of the domicile of
the deceased have not been paid, the bills
for such expenses and a waiver to any
claim on the compensation of the de-
ceased, executed by the creditors in favor
of the legal representative of the de-
ceased, shall also be forwarded.

(c) If any checks have been issued
and remain unnegotiated, they shall be
forwarded to the Bureau With an appli-
cation on standard Form 1055, executed
by the legal representative of the de-
ceased, for endorsement of the checks by
the General Accounting Office or for
other action looking to payment to the
person legally entitled to the unpaid
salary of the deceased.

(d) Claims for refund of the amoutt
standing to the credit of the deceased
employee In the Retirement and DIs-
ability Fund shall be executed on Civil
Service Commission Form 3000 and for-
warded directly to the Civil Service Com-
mission, Washington, D. C., together with
a certified copy of the public record of the
death. If the application is filed by an
executor, administrator, or guardian, a
certified copy of the court order evidenc-
ing his appointment shall be submitted.
If the claim is filed by or for the person
who was designated by the deceased as
his beneficiary, it shall be accompanied
by the duplicate copy of Civil Service
Comission Form. 2806-1 with a Civil
Service Commission stamp thereon.

(e) If there is any other claim for
moneys due the deceased employee, such
as for overtime services rendered or
travel or subsistence expenses not paid,
the same procedure shall be followed as
in the case of a claim for unpaid salary.
(R. S. 161, 251, sec. 624, 46 Stat. 759; 5
U. S. C. 22, 19 U. S. C. 66, 1624)

§ 24.34 Vouchers; vendors' bills of
sale; invoices. (a) Vouchers, vendors'
bills of sale, or invoices for purchases or
for services other than personal and in-
tended for payment from official funds
shall contain the following certification
duly signed by the claimant:

I certify that the above bill is correct and
Just; that payment therefor has not been re-
ceived; that-al statutory requirements as to
American production and labor standards,
and all conditions of purchase applicable to
the transactions have been complied with;
and that state or local taxes are not included
In the amounts billed.

Only original vouchers shall contain
signed certificates, approvals, and re-
ceipts.

(b) Every voucher shall be in the name
of the person or persons furnishing the
service or supplies, except in the case of
a service or supplies paid for in an emer-
gency by a customs officer or employee,
in which case the voucher may be in the

name of the officer or employee who made
the payment.

(c) The signature of a claimant made
by a mark shall be attested in each case
by a disinterested witness.

(d) The dates appearing on vouchers
and on receipts filed in support thereof
shall always be the actual dates of the
transactions recorded or action taken
thereon. As many copies in memoran-
dum form, duly authenticated If desired,
may be prepared as administrative or
other requirements demand.

(e) When an erasure, interlineation,
or change of any kind Is made in a
voucher after it has been certified by the
claimant, such correction or change shall
be Initialed and dated by the claimant.

(f) Vouchers for passenger transpor-
tation furnished customs officers or em-
ployees on Government transportation
requests, standard Form 1030, shall be
rendered on standard Form 1067 and
forwarded to the Bureau, Division of
Fiscal Administration, for payment.
Original transportation requests shall be
attached to these vouchers.

(g) Vouchers for transportation of
freight and express furnished on Gov-
ernment bills of lading, standard Form
1058, Issued' by customs officers or em-
ployees, shall be rendered on standard
Form 1068, Public Voucher for Transpor-
tation of Freight or Express, and for-
warded to the Bureau, Division of Fiscal
Administration, for payment, Original
bills of lading or certificates In lieu of
lost bills of lading shall be attached to
these vouchers. (R. S. 161, 251, sec. 22,
26 Stat. 210, sec. 624, 46 Stat.' 759 5
U. S. C. 22, 19 U. S. C. 1624, 41 U. S. C. 21)

§ 24.36 Refunds of excessive duties,
taxes, etc.' (a) When it is found on
liquidation or reliquldation of an entry
that a refund Is due, a notice of refund
on customs Form 5269 shall be prepared
at the headquarters port In the name of
the person to whom the refund is due,
as determined by paragraphs (c) and
(d) of this section. If an authority to
mail checks to someone other than the
payee, customs Form 4811, Is on file with

8"(a) The Secretary of the Treasury is
hereby authorized to refund duties or other
receipts in the following cases:

"(1) Excess deposits. Whenever It is M-
certained on liquidation or reliquidation or
an entry that more money has been deposited
or paid as duties than was required by law
to be so depotited or paid,

"(2) Fees, charges, and exactions. When-
ever it is determined In the manncr required
by law that any fees, charges, or exactions,
other than duties and taxes, have been er-
roneously or excersively collected; and

"(3) Fines, pcnalties, and Iorfelturel.
Whenever money has been deposited in the
Treasury on account of a fine, penalty, or
forfeiture which did not accruo, or vhich Is
finally determined to have accrued in an
amount less than that so deposited, or which
Is mitigated to an amount les than that s0
deposited or is remitted." (Tariff Act of
1930. sec. 520 (a), as amended; 10 U. S. 1.
1520 (a))

The refunding of moneys in compliance
with any rullng- or decision of the Customs
Court is the function of the Secretary of tho
Treasury, and there is no foundation for a
suit against the collector of customs to
restrain him from dispoeal of such moneys,

Payment of costs and interest upon re-
funds In customs cases is not allowed.
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the collector, the address of the payee
shall be shown as in care of the address
of the authorized person. If a power of
attorney is on file with the collector, the
address of the payee may be shown as in
care of the address of such attorney If
requested.

(b) No signed or unsigned notice of
refund of internal-revenue tax, other
than the original, shall be issued unless
the original notice of refund Is not re-
ceived or is lost, in which case the per-
son named on such notice may apply to
the collector of customs for the issuance
of a duplicate. Such application shall
be by affidavit Identifying the notice of
refund; citing the kind, number, and
date of each entry, and the amount of
refund due; and definitely stating that
the original notice of refund has not
been and will not be included in any
claim for refund and if later located
will be returned to the collector of cus-
toms for cancelation. If application is
acceptable to the collector of customs,
he shall prepare from the retained copy
an exact transcript thereof as to num-
bers, dates, amounts and signatures;
shall certify it as to its issuance as a
duplicate; and without rescheduling,
shall transmit it to the applicant for use
in lieu of the original. The application
-bearing a notation as to the date and
fact of issuance of the duplicate shall be
attached to the retained copy of the no-
tice of refund from which the duplicate
was prepared.

(c) Refunds of excessive duties or
taxes shall be certified for payment to
the importer of record unless a trans-
feree of the right to withdraw merchan-
dise from bonded warehouse Is entitled
to receive the refund under section 557
(b) Tariff Act of 1930, as amended, or
an owner's declaration has been filed
in accordance with section 485 (d)
Tariff Act of 1930. The certification of
a refund for payment to a nominal con-
signee may be made prior to the expira-
tion of the 90-day period within which
an owner's declaration may be filed as
prescribed in section 485 (d) of the tariff

" act, provided the nominal consignee
waives in writing his right to file such
declaration. If an owner's declaration
has been duly filed, the refund shall be
certified for payment to the actual owner
who executed the declaration, except
that, whether or not an owner's declara-
tion has been filed and regardless of
any revocation of the transfer, refunds
shall be certified for payment to the
transferee if the moneys with respect
to which the refund was allowed were
paid by such-transferee and the right
to withdraw the involved merchandise
from warehouse was transferred to him
on or after July 25, 1938.

(d) If the nominal consignee has be-
come bankrupt, refunds of duties on mer-
chandise entered in the name of such
nominal consignee for the account of the
actual owner shall be withheld from pay-
ment pending the receipt of a claim
therefor and the establishment of rights
thereto, unless the declaration of the ac-
tual owner has been filed with the collec-
tor under section 485 (d), Tariff Act of
1930.

(e) A claim for refund of internal-
revenue taxes collected in excess of the
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amount found due on the liquidation or
reliquidation of an entry shall be filed on
internal-revenue Form 843 in duplicate
by the person named on the notice of re-
fund, in his name, with the collector of
internal revenue for the Internal-revenue
district In which the claimant resides.
The notice of refund shall be attached to
and filed In support of such claim. In-
ternal-revenue Form 843 may be pro-
cured from collectors of customs or
collectors of Internal revenue.
(f) Each claim for refund of Internal-

revenue taxes shall be confined to re-
funds under entries filed in the same cus-
toms collection district. Item 1 shall
show the number of the customs district
and the name of the headquarters port
of the customs district In which the no-
tice of refund was Issued. Item 3 shall
show the character of the tax. for ex-
ample, "Internal-Revenue Tax on Im-
ported Distilled Spirits and Wines."
Item 6 shall show the total amount of all
notices of refund Included In the claim.
Items 2. 4. 5, 7. and 8 need not be com-
pleted. The reason why the claim should
be allowed may be briefly stated In lan-
guage ndicating that internal-revenue
taxes were paid to the collector of cus-
toms In excess of the tax found due the
Government upon the liquidation or re-
liquidation of entries for which notices
of refund were issued by the collector of
customs at This state-
ment shall be followed by a tabulation of
all notices of refunds included In the
claim, showing the serial number and
date of the notice of refund, the kind,
number, and date of each entry, the
amount of refund due, and the port at
which the entries were filed. If the space
on the claim Is insufficient to list each
entry on which a refund Is claimed, the
tabulation shall be listed or continued on
letter-sized sheets which shall be se-
curely attached to and made a part of
the claim. The certificate of the col-
lector of Internal revenue on the back of
the form Is not required. (R. S. 161, 251,
sec. 624, 46 Stat. 759; 5 U. S. C. 22, 19
U. S. C. 66, 1624)

§ 24.70 Claims; deceased or incompe-
tent public contractors. Claims for pay-
ments due deceased or Incompetent pub-
lic contractors for articles furnished or
services performed shall be submitted to
the customs contracting officer at whose
order the articles were furnished or the
services performed. The contracting
officer shall forward such claims to the
Bureau of Customs, Attention: Division
of Fiscal Administration, for administra-
tive examination prior to transmission
to the General Accounting Office for set-
tlement. Applications for settlement of
such claims shall be prepared on stand-
ard Form 1055. Originals or certified
copies of any documents and papers nec-
essary to establish the claimant's right
to the moneys due, together with the rec-
ommendation of the customs field ad-
ministrative officer concerned, shall be
submitted In support of each claim.
CR. S. 161, sec. 624, 46 Stat. 759; 5 U. S. C.
22, 19 U.S. C. 1624)

§ 24.71 Claims for personal injury or
damages to or loss o1 Privately owned
property. Procedures for thesettlement
of claims arising from actions of Treas-
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ury Dzpartment employees are published
In31 CF.R, Part 3. (R. S. 161, sec. 2,42
Stat. 1066, sees. 401-424, Pub. Law 601,
70th Cong., 60 Stat. 842; 5 U. S. C. 22,31 U. S. C. 215)

§ 24.72 Claims; set-off. When an im-
porter of record has a judgment or other
claim allowed by legal authority against
the United States, and he Is indebted to
the United States either as principal or
surety, the collector shall not certify for
payment so much of such judgment or
claim as will equal the amount of the
debt due the Government and shall re-
port the facts to the Bureau for Instruc-
tions. OR. S. 161, sec. 624, 46 Stat. 759;
5 U. S. C. 22,19 U. S. C. 1624)

§ 24.73 Miscellaneous claims. Every
claim of whatever nature arising under
the customs laws which Is not otherwisa
provided for shall be forwarded directly
to the Bureau, together with all support-
ing documents and Information avail-
able. (R. S. 161, sec. 624, 46 Stat. 759;
5 U. S. C. 22,19 U. S. C. 1624)

PAur 25-Cusonxs Boenis
Nor: Executive Order 9470. Au3. 25,19-44,

3 CF. 1944 Supp, ch. II, provid_ in part as
fouole:

1. The amount of the bond of a collector
of custom= shall be not lezz than ten per-
cenium, as determined by the Secretary of
the Treas.ury, of the avemae monthly collec-
tons of the r=pccive customs district for
the Iioal year next preceding that in which
the bond la given: Provided, That the amount
of such bond hal not be mire than $100,000
except in the dIscretion of the Secretary, and
sball not be les than 010,.100.

2. Such bonds hall be in multiples of one
thousand dollars, and any fractional part of
the required amount shall be covered by an
additional multiple of one thousand dollars.

3. An examination of the bonds of collec-
tore of customs for the purp=e of accertain-
ng the sufclency of the sureties and adjust-
ing the amounts of such bonds hall be made
at least every two years and as much oftener
a-s may be deemed neces-ary by the Secretary
of the Treasury.

S1c.25.1 Ct.a"-e of bonds.
23.2 Bonds approved by the Secretary of

the Treasury; form and execution.
25.3 Bonds approved by Commis.loner of

Customs; form and execution.
25.4 Bonds approved by collectors; form

and execution.
25.5 General In-tructionz.
2.0 SeaJ.
23.7 Partnerhlps as principals.
23.8 Corporations as principals.
25.9 Individual sureties.
25.10 D1linquent sureties.
23.11 Partners as suretle.
25.12 Corporate sureties.
23.13 Same party as principal and surety;

attorney.
25.14 Acceptance of cash deposits or obli-

gations of the United States in lieu
.. of sureties on bonds.

25.15 Export bonds; cancelatlon.
25.16 Bonds for production of missing doc-

uments; card memorandum; time
for production of documents.

25.17 Nonproduction of documents; failure
to redelLver packages; sum3 to be
collected.

23.18 nstenslon of periods for compliance
with bond requirements.

§ 25.1 Classes of bonds. All bonds
required to be given under the customs
statutes or customs regulations shall be
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known as customs bonds and shall con-
sist of three classes; those approved by
the Secretary of the Treasury, those ap-
proved by the Commissioner of Customs,
and those approved by collectors of cus-
toms.' O(Sec. 30, 52 Stat. 1089, sec. 624,
46 Stat. 759; 19 U. S. C. 1623, 1624)

§ 25.2 Bonds approved by the Secre-
tary of the Treasury; form and execu-
tion. (a) The following bonds, after
execution by the principals and sureties,
shall be forwarded to the Secretary of
the Treasury for approval:

(1) Bonds of collectors, of comptroll-
ers, and of the surveyor at New York,

1"(a) In any case in which bond or other
security is not specifically required by law,
the Secretary of the Treasury may by regu-
lation or specific instruction require, or au-
thorize collectors of customs to require, such
bonds or other security as he, or they, may
deem necessary for the protection of the
revenue or to assure compliance with any
provision of law, regulation, or Instruction
which the Secretary of the Treasury or the
Customs Service may be authorized to en-
force.

"(b) Whenever a bond is required or au-
thori:zed by a law, regulation, or instruction
vhich the Secretary of the Treasury or the
Customs Service is authorized to enforce, the
Secretary of the Treasury may-

"(1) Except as otherwise specifically pro-
vidcd by law, prescribe the conditions and
form of such bond, and fix the amount of
penalty thereof, whether for the payment of
liquidated damages or of a penal sum: Pro-
vided, That when a consolidated bond au-
thorized by paragraph 4 of this subsection Is
taken, the Secretary of the Treasury may fix
the penalty of such bond without regard to
any other provision of law, regulation, or in-
struction.

"(2) Provide for the approval of the sure-
ties on such bond, without regard to any
general provision of law.

"(3) Authorize the execution of a term
bond the conditions of which shall extend
to and cover similar cases of importations
over such period of time, not to exceed one
year, or such longer period as he may fix when
In his opinion special circdmstances existing
in a particular instance require such longer
period.

"(4) Authorize, to the extent that he may
deem-necessary, the taking of a consolidated
bond (single entry or term) in lieu of sep-
arate bonds to assure compliance with two
or more provisions of law, regulatlons,,or in-
structions which the Secretary of the Treas-
ury or the Customs Service is authorized to
enforce. A consolidated bond taken pursu-
ant to the authority contained In this sub-
section shall have the same force and effect
in respect of every provision of law, regula-
tion, or Instruction for the purposes for
which it is required as though separate bonds
had been taken to assure compliance with
each such provision.

"(c) The Secretary of the Treasury may
authorize the cancellation of any bond pro-
vided for in this section, or of any charge that
may have been made against such bond, in
the event of a breach of any condition of the
bond, upon the payment of such lesser
amount or penalty or upon such other terms
and conditions as he may deem sufflclent.

"(d) No condition In any bond taken to
assure compliance with any law, regulation,
or Instruction which the Secretary of the
Treasury or the Customs Service is author-
ized to enforce shall be held Invalid on the
ground that such condition is not specified
in the law, regulation, or instruction author-
Izing or requiring the taking of such
bonds. * * *" (Tariff Act of 1930, see.
623, as amended; 19 U. S. C. 1623)
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in such amounts as the Secretary of the
Treasury may direct.

(2) Bond of customs field auditor, in
such amount as the Secretary of the
Treasury may direct.

(3) Bond of the deputy collector of
customs in charge of a port of entry,
in an amount to be recommended by
the collector of customs and fixed by' the
Secretary of the Treasury.

(b) Subordinate officers and em-
ployees are not eligible as sureties on
the bonds of their directing or employing
officers. (R. S. 2620; sec. 30, 52 Stat.
1089, sec. 624, 46 Stat. 759; 19 U. S. C. 32,
1623, 1624)

§ 25.3 Bonds approved by Commis-
sioner of Customs; form and execution.
(a) The following bonds, after execu-
tion by the principals and sureties shall
be forwarded to the Commissioner of
Customs for approval:

(1) Proprietor's manufacturing ware-
house bond, class 6, customs Form 3583,
In an amount to be recommended by the
collector, but not less than $5,000 on each
building or area and not more than
$50,000 on all buildings or areas, unless
the Commissioner believes additional se-
curity necessary. Buildings connected by
loading platforms or sheds shall be con-
sidered as separate buildings. It shall
be prepared in duplicate and, after exe-
cution by the principal and surety, de-
livered to the collector of customs to be
forwarded to the Bureau with his recom-
mendation, together with all reports,
documents; and drawings filed In connec-
tion therewith.

(2) Cartage contract bond, customs
Form 3083, in an amount to be recom-
mended in each case by the collector.

The cartage contract and bond shall
be executed In quadruplicate.

(3) Carrier's bond, customs Form
3587, In an amount to be recommended
by the collector. This bond shall be pre-
pared in duplicate.

(4) General term bond for the entry
of merchandise, customs Form 7595, In
the amount of $100,000, or such larger
amount as may be fixed by the Commis-
sioner of Customs. A principal desir-
ing to execute this form of bond shall
file with the collector at the headquar-
ters port named In the bond, for trans-
mittal to the Commissioner of Customs,
an application for permission to file the
bond. The application shall show the
ports at which it is intended to file en-
tries; the general character of the mer-
chandise to be entered; and the total
amount of ordinary customs duties (in-
cluding any taxes required by law to be
treated as duties) accruing on all mer-
chandise Imported by the principal dur-
ing the calendar year preceding the date
of the application, plus the estimated
amount of any other tax or taxes on the
merchandise collectible by the collector
of customs. Such total anrount of du-
ties and taxes shall be that which would
have been required to be deposited had
the merchandise been entered for con-
sumption, even though some of or all
the merchandise may have been entered
under bond. If no Imports were made
during the calendar year prior to the
application, a statement of the duties
and taxes it is estimated will accrue on

all importations during the current year
shall be submitted.

(5) Blanket smelting and refining
bond in the form prescribed by T. D.
50267, in an amount to be recommended
by the collector and fixed by the Com-
missioner of Customs.

(b) A blanket term bond shall be ac-
companied by a sufficlent number of
copies for transmittal, through the Bu-
reau, to each port at which the principal
seeks to conduct business. (See. 30, 52
Stat. 1089, see. 624, 46 Stat, 759; 19
U. S. C. 1623, 1624)

§ 25.4 Bonds approved by collectors;
form and execution. (a) The following
bonds shall be approved by the collector
and remain on file In his office, except
customs Form 4615, which shall be trans-
mitted to the United States attorney'

(1) Proprietor's warehouse bond, cus-
toms Form 3581, in the amount of $5,000
on each building or area covered, but
not to exceed $50,000 on all buildings or
areas unless the collector believes addi-
tional security necessary. Buildings con-
nected by loading platforms or sheds
shall be considered as separate buildings,
All reports, documents, and drawings
submitted In connection with the bond-
ing of the warehouse shall be filed with
the bond.

(2) Bond of custom cartman or light-
erman, customs Form 3855, in such
amount as the collector deems neces-
sary, but not less than $5,000, and not
more than $50,000, unless the collector
deems the latter amount insufficient and
reports the matter to the Bureau for
action, in which case the bond shall be
in the amount specified by the Bureau.

(3) Bond of claimant of seized goods
for costs of Judicial condemnation, cus-
toms Form 4615, In the amount of $250.

(4) Bond on customs Form 1301 in
the amount of $1,000 for the production
of complete outward manifest or export
declarations. If the manifest and ex-
port declarations are covered in one
bond, It shall be in the amount of $2,000.

(5) Bond to produce sAipper's export
declaration for goods exported to Can--
ada or Mexico by car, vehicle, or ferry,
customs Form 7303, in such amount as
the collector may deem necessary.

(6) Term bond to produce shipper's
export declaration for goods exported to
Canada or Mexico by car, vehicle, or
ferry, in such amount as the collector
may deem necessary.

(7) Special singla entry carpet wool
and camel's hair bond, customs Form
7547, in an amount equal to the value of
the wool or hair Involved plus double
the estimated duty, as determined at the
time of entry.

(8) Special term carpet wool and cam-
el's hair bond, customs Form 7540, in the
amount of $10,000, or such larger amount
as the collector may deem necessary.

(9) Immediate delivery and consump-
tion entry bond (single entry), customs
Form 7551, in an amount equal to the
value of the articles as set forth in the
entry plus the estimated duty' (includ-

2 When the bond is to cover mrchardlso
granted a conditional right of entry at a re-
duced rate of duty, the amount of the bond
shall be fixed on the bvsis of the maximml
rate of duty prescribed l'y the law.
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ing any taxes required by law to be
treated as duties) as determined at the
time of entry. When the bond relates
to an application for immediate delivery
prior to entry, the amount shall be fixed
as above set forth on the basis of theinformation shown in the application.
In the case of merchandise which ap-
pears to the satisfaction of the collector
to be unconditionally free of duty and
not prohibited from admission into the
commerce of the United States, the
amount of the bond may be in such lesser
amount (disregarding the value of the
articles) as, in the opinion of the col-lector, will be sufficient to accomplish
the purpose for which the bond is given,
but in no case less than $100.

(10) Immediate delivery and consump-
tion entry bond (term) customs Form
7553, in the amount of $10,000, or such
larger amount as the collector may deem
necessary. This bond shall be taken to
cover only entries to be made at a single
port and shall not be modified to cover
more than one port. The rules pre-
scribed in subparagraph (8) of this par-
agraph for determining the amount of
the single immediate delivery and con-
sumption entry bond shall be applied Inmaking charges against immediate de-
livery and consumption entry term
bonds.

(11) Warehouse entry bond, c'-3toms,
Form 7555, in an amount equal to theaggregate sum of double the estimated
amount of ordinary customs duty on themerchandise (including any taxes re-quired by law to be treated as duties)
plus the estimated amount of any other
tax or taxes on the merchandise collect-
ible by the collector of customs.

(12) Single entry bond for exporta-
tion, or for transportation, or for trans-
portation and exportation, customs Form
7557, in an amount equal to double the
estimated duty.

(13) Term bond for exportation, or for
transportation, or for transportation andexportation, customs Form 7559, in the
amount of $10,000, or such larger amount
as the collector may deem necessary to
afford ample security to the revenue.

(14) Bond for articles entered or with-
drawn from warehouse conditionally freeof duty, customs Form 7561, in an amount
equal to the aggregate sum of double the
estimated amount of ordinary customsduty 2 on the merchandise (including any
taxes required by law to be treated asduties) plus the estimated amount of
any other tax or taxes on the merchan-
dise collectible by the collector of
customs.

(15) Bond for temporary importations,
customs Form 7563, in an amount equal
to one and one-quarter times the esti-
mated duties, as determined at the time
of entry.

(16) Bond for articles for exhibition,
customs Form 7565, in an amount equal
to one and one-quarter times the esti-
mated duties as determined at the time
of entry.

(17) Single entry vessel, vehicle, or
aircraft bond, customs Form 7567, In
such amount as the collector may deem
necessary, but in no case less than $1,000.

(18) Vessel, vehicle, or aircraft term
bond, customs Form 7569, in the amount
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of $10,000, or such larger amount as the
collector may deem nece=-ary.

(19) Blanket vessel, vehicle, or air-
craft term bond, customs Form 756a, In
the amount of $10,000, or such larger
amount as may be fixed by tho collector
of customs at the port where the bond Is
flied. A carrier desiring to execute such
a bond shall file an appllcation for per-
mission to execute the bond with the col-
lector of customs at any headquarters
port. The bond shall be accompanied by
a copy for each port named therein.

(20) Bond on entry for or withdrawal
from manufacturing warehouse (single
entry), customs Form 7571, In an amount
equal to the aggregate sum of double the
estimated amount of ordinary customs
duty on the merchandise, as determined
at the time of entry (including any taxes
required by law to be treated as duties)
plus the estimated amount of any other
tax or t-axes on the merchandise collecti-
ble by the collector of customs.

(21) Single entry bond to produce bill
of lading, customs Form 7581, in an
amount equal to one and one-half times
the Invoice value.

(22) Antidumping bond, customs
Form 7591, in an amount equal to the
estimated value of the merchandise.

(23) Landing bond, customs Form
7593, to land spirits, wines, or other alco-
holic liquors In foreign ports, in an
amount equal to double the estimated
duty.

(24) Single entry bond, customs Form
7597, in an amount deemed by the col-
lector to be sufficient to secure the pay-
ment of overtime services requested by
or on behalf of owners or consignees of
merchandise.

(25) Term bond, customs Form 7599,
in an amount deemed by the collector to
be sufficient to secure the payment of
overtime services requested by or on be-
half of owners or consignees of merchan-
dise.

(26) Special bond, taken under the
provisions of section 337 (f) Tariff Act
of 1930, In the form prescribed In T. D.
45474. The penalty on this bond shall be-
In an amount equal to the domestic value
of the merchandise.

(27) Special bond in the form pre-
scribed in T. D. 45474 for clearance of
vessel penalized for carrying smoing
opium or other narcotics under the pro-
visions of section 584, Tariff Act of 1030,
as amended. The penalty of this bond
shall be In an amount satisfactory to
the collector to guarantee the payment
of any fine Imposed against the owner
or master of the vessel.

(28) Bond for entry and transporta-
tion of special delivery packages under
the act of June 8, 1896, in the amount
of $10,000, In the form prescribed by
§ 8.56 of this chapter.

(29) Special bol in the form pre-
scribed in T. D. 45474 for exportation of
convict-made goods, In an amount
equal to the domestic value of the mer-
chandise.

(30) Special bond for observance of
neutrality In the form prescribed In T. D.
45474, In an amount equal to double the
value of the vessel and cargo on board,
including her armament.

(31) Bond for release of examined
packages n the form prescribed In T. D.
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50252 In an amount satisfactory to the
collector to secure the payment of any
increased or additional duties or taxes.

(32) Bond for an immediate liquida-
tion of the entry of privileged merchan-
dise In the form prescribed by § 19.31 (c)
of this chapter, in an amount equal to
double the estimated duty.

(b) The penaltynamed In any customs
bond approved by the collector shall not
be less than $109, except when the lav
or regulation expressly provides that a
lesser amount may be taken. Fractional
parts of a dollar shall be disregarded in
computing the penal sum, which shall be
stated always as the next higher dollar.
The penalty of the bond shall be stated
both In words and figures. Abbrevia-
tions shall not be uzed, except in dates,
descriptions of merchandise and the
marks and numbers on pac ages. Lines
shall be drawn through all spaces not
filled In.

(c) If a situation develops where the
approved form of a bond Is deemed to be
inapplicable, the collector may draft a
form which he believes will be sufficlent,
but before execution of the bond the case
shall be submitted to the Bureau for Its
consideration and approval of the pro-
posed form. (R. S. 161, see. 39. 52 Stat.
1089, sec. 624, 46 Stat. 759. sees. 1, 2, 52
Stat. 758, 759; 5 U. S. C. 22, 19 U. S. C.
1623o 1624, 46 U. S. C. 91, 92)

§ 25.5 General i structions. (a) The
names of the principal and sureties and
their respective places of residence shall
appear in full in the body of the bond.
The signature of each party to a bond
executed by a non-corporate principal or
surety shall be Vitnessed by two persons,
who !hall sign their names as witnesses,
followed by their addresses. No wit-
nesses are required where bonds are
executed by properly authorized officers
or agents of a corporate principal or a

-corporate surety. If the bond is executed
by an authorized officer of a corporation,
the offlcers signature shall be properly
attested under the corporate seal.

(b) When two persons signing as wit-
nesses act for both principal and surety;
they shall so Indicate by stating "as to
both," or a similar term.

(c) Each bond shall bear the date of
the day It was actually executed. The
termination date of every term bond
shall be the last day of the period and
not the first day of a succeeding period;
for example, January 1, 1940, to and in-
cluding December 31, 1940, and not Jan-
uary 1, 1940, to January 1, 1941.

(d) A bond In which erasures, Inter-
lineatlons, or alterations occur shall
have placed upon It a statement by an
agent of the surety company or by the
p2rsona. sureties that such erasures,
Interlineatlons, or alterations were made
prior to this slning of the bond. If s.ch
alterations or erasures were made
after the bond was sined, the consent
of all the parties thereto shall be written
In the bond.

(e) No bond shall be changed in con-
ditlon or extended by stipulation or oth-
erwise after It has been approved. Mhen
such changes or extensions are desired,
a new bond shall be executed. (Sec. 30,
52 Stat. 1089, sec. 624, 46 Stat. 759; 19
U. S. C. 1623, 1624)
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§ 25.6 Seal. (a) The seal on a bond
approved by the Secretary of the Treas-
ury or the Comnussioner of Customs
shall be affixed adjoining the signatures
of principals and sureties, if Individuals,
and the corporate seal shall be affixed
adjoining the signatures of persons sign-
ing on behalf of the corporation.

(b) Bonds approved by collectors of
customs shall be sealed in accordance
with the law of the state in which exe-
cuted, and when the charter or govern-
ing statute of a corporation requires Its
acts to be evidenced by its corporate
seal, such seal Is required. (Sec. 30, 52
Stat. 1089, sec. 624, 46 Stat. 759; 19
U. S. C. 1623, 1624)

§ 25.7 Partnerships as principals. (a)
Partnership bonds shall be executed in
the firm name, with the name of the
member or attorney of the firm execut-
ing it appearing immediately belowr the
firm signature

(b) Unless written notice of the full
names of all partners in the firm have
been previously filed with the collector,
the names of all persons composing.the
partnership shall appear in the body of
the bond; for example, "A, B, and C,
composing the firm of A, B and C."
(Sec. 30, 52 Stat. 1089, sec. 624, 46 Stat.
759; 19 U. S. C. 1623, 1624)

§ 25.8 Corporations as princzpals. (a)
When a corporation is the principal, its
legal designation and the address of its
'principal place of business shall be in-
serted in the body of the bond. The
bond shall be signed by an authorized
officer or attorney of such corporation
and the corporate seal shall be affixed
immediately adjoining the signature of
the person executing the bond, as pro-
vided for in § 25.6 (b) When the bond
is to be approved by the Secretary of the
Treasury or the Commissioner of Cus-
toms, the official character and authority
of the person or persons executing the
bond for the principal may be certified by
the secretary, assistant secretary, or
other officer of the corporation. Such
,certification shall be made by executing
the certificate as to corporate principal
appearing In the bond. In lieu of such
certificate, there may be attached to the
bond so much of the records of the cor-
poration as will show the official char-
acter and authority of the officer signing,
such evidence to consist of:

(1) A certificate from the proper pub-
lic officer showing the legal existence of
the corporation.

(2) A copy of the bylaws, or so much
thereof as authorizes the execution of
such bonds, certified by the secretary
of the corporation and authenticated by
Its corporate seal.

(3) A copy of the document authoriz-
Ing such officer to sign such bonds, cer-

8 "When any bond is required by law or
regulation to be executed by any partner-
ship for any purpose connected with the
transaction of business at any customhouse,
the execution of such bond by any member of
such partnership shall bind the other part-
ners in like manner and to the same extent
as if such other partners had personally
joined in the execution, and an action or
suit may be Instituted on such bond against
all partners as if all had executed the same."
(Tariff Act of 1930, sec. 495; 19 U. S. 0. 1495)
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tiffed by the secretary of the corpora-
tion under the corporate seal,,or a power
of attorney executed In accordance with
§ 8.19 of this chapter containing such
authority.

(b) When the bond is-approved by
the collector, the evidence prescribed In
paragraph (a) of this section shall be
filed with such officer. The collector may
waive the production of evidence of in-
corporation when such fact is a matter
of common knowledge and he shall so
certify.

(c) When an attorney in fact executes
a bond on behalf of a corporation and
the bond Is to be approved by the Secre-
tary of the Treasury or the Commissioner
of Customs, there shall be attached a
power of attorney executed under the
corporate seal by an officer of the cor-
poration whose authority to execute such
power shall be shown as prescribed in
paragraph (a) of this section. If the
bond is to be approved by the collector,
the power of attorney shall be filed with
him on the prescribed form.

(d) The name of a corporation exe-
cuting a customs bond may be printed
or placed thereon by means of a rubber
stamp or otherwise, followed by the writ-
ten signature of the authorized officer or
attorney. (Sec. 30, 52 Stat. 1089, sec. 624,
46 Stat. 759; 19 U. S. C. 1623, 1624)

§ 25.9 Individual sureties. (a) If in-
dividuals sign as sureties, there shall be
not less than two, except that, In the
case of bonds approved by the collector,
one surety may be accepted if the col-
lector is satisfied that such surety Is
sufficient for the protection of the Gov-
ernment. Every surety on a customs
bond must be both a resident and a citi-
zen of the United States. Before being
accepted as surety, he shall take oath
on customs Form 3579, setting forth the
amount of his assets over and above all
his debts and liabilities and such exemp-
tions as may be allowed by law, the gen-
eral description and the location of one
or more pieces of real estate owned by
him within the limits of the customs dis-
trict and the value thereof over and
above all encumbrances, and he shall
produce such evidence of solvency and
financial responsibility as the collector
may require.

(b) Each individual surety must have
unencumbered property liable to execu-
tion, the current market value of which
must be equal to the penalty of any bond
executed by him. If a single surety is
accepted, he shall qualify in an amount
equal to twice the penalty of the bond.
The property must be located within the
limits of the customs district in which
the contract of suretyship Is to be per-
formed.

(c) An Individual surety shall not be
accepted on a bond until he has satisfied
the collector as to Iis financial respon-
sibility. The collector may refer the
matter to the principal officer of the
Customs Agency Service In his district
for Immediate Investigation to verify the
financial responsibility of the surety.

(d) In order to follow the continued
solvency and sufficiency of Individual
sureties, the collector shall require a new
6ath and determine the sufficiency of
each such surety as prescribed in para-

graphs (a) and (c) of this section at
least once every 6 months, and oftener if
he deems it advisable.

(e) A married woman shall not be ac-
cepted as surety.

() Any individual other than a mar-
ried woman may grant a power of at-
torney to sign as surety on customs
bonds. If limited to bonds of one or
several importers, the Importers shall be
named in the power. (See. 30, 52 Stat.
1089, sec. 624, 46 Stat. 759; 19 U. S. C.
1623, 1624)

§ 25.10 Delinquent sureties. (a) No
person shall be accepted as surety on any
customs bond while he Is in default as
principal on any other customs bond,

(b) A surety on a customs bond which
is in default may be accepted as surety
on other customs bonds only to the ex-
tent that his assets are unencumbered by
such default. (See. 30, 52 Stat. 1089, sc,
624, 46 Stat. '759; 19 U. S. C. 1623, 1624)

§ 25.11 Partners as sureties. A per-
son may act as surety for a business part-
ner when such person is acting with re-
spect to his separate property and In his
individual capacity, but a member of a
partnership shall not be accepted as
surety on a bond executed by the firm
as principal. (Sec. 30, 52 Stat. 1089, sec.
624, 46 Stat. 759; 19 U. S. C. 1623, 1624)

§ 25.12 Corporate sureties. (a) A list
of corporations authorized to acnt as
sureties on bonds, with the amount in
which each may be accepted, will be fur-
nished semiannually to all collectors of
customs by the Secretary of the Treas-
ury. No corporation shall be accepted
as a surety on a bond unless named In
the current list and no bond shall be for a
greater amount than the respective limit
stated in such list, unless the excess is
protected as prescribed in 31 CFR
223.12.

(b) Two or more companies may be
accepted as sureties on any obligation
the penal sum of which does not exceed
the limitations of their aggregate quali-
fying power as fixed and determined by
the Secretary of the Treasury. In such
cases each company shall limit Its lia-
bility, In terms, upon the face of the bond
to i definite specified amount, using
customs Form 3903 for that purpose,
such amount to be in all cases within the
limitation prescribed by the Secretary.
unless such excess is protected as pre-
scribed in 31 CFR 223.12.

(c) When a bond is executed by an
authorized and approved corporate
surety through its agent or attorney, a
power of attorney on Treasury Form 272,
showing the authority of such person to
act for the surety company, shall be filed
In the office of the collector approving
such bond or shall be filed in the Treas-
ury Department when the bond Is to be
approved by the Secretary of the Treas-
ury or the Commissioner of Customs.

(d) When a bond is executed in a cus-
toms district other than the one in which
it Is to be filed, the bond may be ap-
proved as to surety by the collector of
customs In the district in which it was
executed If evidence of theauthority of
each officer or agent execpting the bond
on behalf of the surety is on file in his
office. If the bond is not to be approved
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by the collector in whose district It is
executed, the authority of the person
or persons executing the bond on behalf
of the company shall be completed, as
provided for in paragraph (c) of this
section, and attached to the bond un-
less such evidence has been submitted
to the collector at the-port where the
bond is to be approved and filed. (Sec.
30. 52 Stat. 1089, sec. 624, 46 Stat. 759;
19 U. S. C. 1623, 1624)

§ 25.13 Same party as principal and
surety; attorney. The same person,
partnership, or corporation cannot be
both principal and surety on a bond, but
a person may act as attorney in fact
for both principal and surety. A person
acting at attorney in fact for a principal
may bezaccepted as surety on the same
bond and, when acting as attorney for
the surety, may be the principal on such
bond. (Sec. 30, 52 Stat. 1089, sec. 624,
46 Stat. 759; 19 U. S. C. 1623, 1624)

§ 25.14 Acceptance of cash deposits or
obligations of the United States in lieu of
sureties on bonds. In lieu of sureties on
any bond required or authorized by any
law, regulation, or instruction which the
Secretary of the Treasury or the Customs
Service is authorized to enforce, collec-
tors of customs are authorized to accept
United States money, United States
bonds, United States certificates of In-
debtedness, Treasury notes, or Treasury
bills in an amount equal to the penalty
of the bond.' At the time of the deposit
of any obligation of the United States,
other than United States money, with
the collector, the obligor shall deliver to
such collector a duly executed power of
attorney and agreement in favor of the
collector in a form similar to that pre-
scribed In Department Circular 154,
dated February 6, 1935, authorizing such
officer, in case of any default in the per-
formance of any of the conditions or
stipulations of the bond, to sell such obli-
gation so deposited and to apply the pro-
ceeds of such sale, in whole or in part,
to the satisfaction of any damages, de-
mands, or deficiency arising by reason of
such default. If cash is deposited in lieu
of sureties on the bond, the collector is
authorized to apply such cash, In whole
or in part, to the satisfaction of any dam-
ages, demands, or deficiency arising by -
reason of a default under the bond. (Sec.
30, 52 Stat. 1089; 19 U. S. C. 1623)

§ 25.15 Export bonds; cancelation.
(a) A bond to assure the exportation 3

S"The Secretary of the Treasury Is author-
ized to permit the deposit of money or obli-
gations of the United States, in such amount
and upon such conditions as he may by regu-
lation prescribe, n lieu of sureties on any
bond required or. authorized by a law, regu-
lation, or Instruction which the Secretary of
the Treasury or the Customs Service Is au-
thorized to enforce." (Tariff Act of 1930, sec.
623 (e), as amended; 19 U. S. C. 1623 (e))-
6An exportation is a severance of goods

from the mass of things belonging to this
country with the intention of uniting them
to the mass of things belonging to some for-
eign country. The shipment of merchandise
abroad with the intention of returning It to
the United States with a design to circum-
vent provisions of restriction or limitation
In the tariff laws or to secure a benefit accru-
Ing to imported merchandise is not an ex-
portation. Merchandise of foreign origin re-
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of merchandise may be canceled upon
the specification of such merchandlse on
the outward manifest or outward bill of
lading, the inspector's certificate of lad-
ing, the record of clearance of the vessel,
and the production of a foreign landing
certificate if such certificate is required
by the collector; or, if e.portation or
destruction Is not timely, upon the pay-
ment of duties imposed by law in the case
of articles entered under paragraph 1747
or 1808, Tariff Act of 1930, or, in the case
of articles entered under paragraph 1607
or section 308 of said act, as amended,
upon the payment of liquidated damages
equal to the entire sum of the bond, or
upon the payment of such amount less
than the full liquidated damages as may
be fixed by the Commisioner of Customs
or by the collector of customs In accord-
ance with the provisions of § 10.39 (d)
of this chapter. The requirements of
the vessel, vehicle, or aircraft bond, cus-
toms Form 7567 or 7569, may be consid-
ered as having been compiled with upon
the production of such of the above-
mentioned documents as may be appli-
cable thereto; but to establish the expor-
tation of ,narcotic drugs or any equip-
ment, stores (except such articles as are
placed on board vessels or aircraft under
the provisions of section 309 or 317,
Tariff Act of 1930, as amended) or ma-
chinery for vessels, a landing certificate
shall be required In every case.

(b) This landing certificate shall be
produced within 6 months from the date
of exportation and shall be signed by a
revenue officer of the foreign country to
which the merchandise is exported,
unless It is shown that such country has
no customs administration, in which case
the certificate may be signed by the con-
signee or by the vessel's agent at the
place of landing and sworn to before a
notary public or other officer authorized
to administer oaths and having an offi-
cial seal.

(c) Except as provided for In § 4.88 of
this chapter, in cases where landing cer-
tificates are required and they cannot be
produced, an application for waiver
thereof may be made to the Bureau
through the collector, accompanied by
such proofs of exportation and landing
abroad as may be available.

(d) In the case of articlez for which
the ordinary customs duty estimated at
the time of entry did not exceed $10 and
which are exported within the period of
the bond (including any lawful exten-
sion) but without customs supervision,
the bond may be canceled upon produc-
tion of evidence of a bona fide exporta-
tion satisfactory to the collector.

(e) If any customs bond. except one
given only for the production of free-
entry or reduced-duty documents, is un-
satisfied upon the expiration of 60 days
after a liability has accrued thereunder,
the matter shall be reported to the
United States attorney for prosecution
unless measures have been taken to file
an application forrellef or to effect a
satisfactory settlement. (See. 30, 52

turned from abroad under theze clrcum-
stances Is dutiable according t.3 It3 nature,
weight, and value at the time of Its original
arrival In this country.
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Stat. 1039. se . 624, 46 StaL 759; 19
U. S. C. 1623, 1624)

§ 23.16 Bonds for profuction of mitss-
ing documents; card memorandum; time
for proluction of documerts. (a) When
entry Is made prior to the production of
a required document, whether the entry
is charged against a, single entry or a
term bond, a card memorandum on cus-
toms Form 5101 shall be prepared by the
Importer and presented with the entry.

(b) When a charge for the production
of a missing document Is made against
a term bond. the charge shall be in the
amount of the single entry bond that
would have b.e taken had the trans-
action been covered by a single entry
bond.

(c) Except when another period is
fixed by law or these regulations, any
document for the production of which
a bond is given or charged shall be da-
livered to the collector of customs within
6 months from the date of the transac-
tion in connection with which the bond
was given or charged, or within any ex-
tension of such time which may be
granted pursuant to paragraph d) of
this section. If the period ends on a
Sunday or holiday, the nest day shall be
allowed.

(d) If a written application for an ex-
tension of the period of a bond given to
assure the production of any doz-umnt
other than an invoice Is received by the
collector before action has been taken
upon the basis of a failure to produce
the document within the period of the
bond. and the collector is satisfied "that
failure to produce the document was
not due to any lack of diligence, he may
extend the period of the bond for 3
months. Upon further, application, a
second extension ofo3 months may like-
wise be granted by the collector. Ex-
tensions of the period of the bond beyond
1 year from the date of the transaction
in connection with which the bond was
given or charged are granted only by
the Commissioner of Customs. No appli-
cation for the extension of the period of
any bond given to assure the production
of a missing document shall be allowed
by a collector if such application Is re-
ceived later than 6 months after the
expiration of the period of the band,
including any prior extension. (S. 30,
52 Stat. 1089, sec. 624. 46 Stat. 759; 19
U. S. C. 1623, 1624)

§ 25.17 Nonproductior of documents;
failure to redlfrer pac,:ages; sums to b3
collected. (a) Collectors of customs are
hereby authorized to treat any bond
charge for the production of a misstng
document as satisfied upon payment by
the principal or surety of the sum of
$10 as liquidated damages for each miss-
Ing declaration of the consignee or other
document, except shippers' export dec-
larations and certified and commercial
invoices not produced within the time
prescribed by law or regulations or any
lawful extension of such time.

(b) When a required certified or com-
mercial Invoice is not produced on the
date of entry or within 6 months there-
after, the bond charge for the production
thereof may be canceled upon the pay-
ment of $10 as liquidated damages, pro-
vided the person who made the entry
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submits an application under oath for
relief from the full amount of the charge,
explaining in detail why the certified or
commercial Invoice could not be produced
within the prescribed period, and the
collector of customs is satisfied by such
application or otherwise that the failure
to produce the invoice within the pre-
scribed period was due to causes wholly
beyond the control of the person making
the entry and not to any purpose of the
foreign seller or shipper to withhold in-
formation required by law, regulation, or
special instruction to be shown on the
invoice.

(c) For each shipper's export declara-
tion covering goods exported to Canada
or Mexico by car, vehicle, or ferry, which
is not produced within the time pre-
scribed by the regulations or any lawful
extension thereof, the sum of $50 shall
be collected as liquidated damages.

(d) For failure to return to the col-
lector on demand merchandise subiect
to return to customs custody, an amount
equal to the value as set forth in the
entry of the merchandise not returned.
plus the estimated duties, if any, on
such merchandise as determined at the
time of entry shall be demanded. When
the demand for return to customs cus-
tody is made in the case of merchandise
entered under paragraph 1607 or section
308, Tariff Act of 1930, liquidated dam-
ages in an amount equal to one and one-
quarter times the estimated duties on the
merchandise not returned shall be de-
mapided. When the demand for return
to customs custody is made pursuant to
the Federal Seed Act and the regula-
tions thereunder, an amount equal to
the value of the entire shipment, as set
forth In the entry, plus the estimated
duties, if any, as determined at the time
of entry shall be demanded.

(e) When free entry or the applica-
tion of a reduced rate of duty Is de-
pendent upon the production of a doc-
ument which the importer falls to pro-
duce, or when a conditionally free or re-
duced-duty provision claimed on entry
Is held to be inapplicable, the claim for
free entry or reduced rate of duty shall
be treated as abandoned upon the as-
sessment and payment of duty and the
bond given for the production of the
free-entry or reduced-duty document
shall be cancelled without the collection
of liquidated damages.

(f) When a customs requirement sup-
ported by a bond is waived by the Bureau,
the waiver may be unconditional, in
which case the importer is relieved from
the payment of liquidated damages, or it
may be conditioned upon prior settlement
of the bond obligation by payment of
such liquidated damages, or upon such
other terms and conditions, as the Com-
missioner of Customs may deem suffi-
cient. When such a requirement Is
waived by the collector of customs pur-
suant to authority conferred upon him
in these regulations, the waiver shall be
unconditional.

(g) When a bond is given for the pro-
duction of any free-entry or reduced-
duty document within 6 months from
the time of entry and the document is
produced after the expiration of the
bond period but before liquidation of the
entry or within such time after liquida-
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tion as will permit a valid reliquidation
of the entry, it shall be accepted as sat-
isfying the requirement that it be filed
in connection with the entry and no
liquidated damages shall be collected
under this section. (Sec. 30, 52 Stat.
1089, sec. 624, 46 Stat. 759; 19 U. S. C.
1623, 1624)

NoTE: Treasury Decision 51189, Feb. 10,
1945, 10 F.R. 1724, supplementing § 25.17
and superseding any provision of §25.17
which is inconsistent therewith, provides in
part as follows:

Collectors of customs may cancel without
the collection of liquidated damages any
liability incurred before the expiration of 1
year after the termination of the unlimited
national emergency proclaimed by the Presi-
dent on May 27, 1941, under a single or term
entry bond on account of the failure to pro-
duce a certified invoice within the 6-months'
period prescribed in section 484 (b) (3) of
the Tariff Act of 1930 (U.S.C., Title 19, sec.
1484 (b) (3)), Provided, The collector of
customs concerned Is satisfied that the fail-
ure to comply with the bond was due to con-
ditions resulting from the war and not to a
purpose of any person to evade any Govern-
ment requirement, and:

(a) The required invoice is produced
within 1 year from the date of the entry; or

(b) The Information which should have
been furnished by the invoice Is not required
for the proper appraisement or classification
of the merchandise involved, or is otherwise
obtained.

§ 25.18 Extenszon of Periods for com-
pliance with bond requzrements. It is
not necessary to secure the assent of
the sureties to any extension of the pe-
riod prescribed in a bond when such ex-
tension is authorized by law or these
regulations. The assent of the sureties
shall be obtained before any other ex-
tension of such a period is allowed. (Sec.
624, 46 Stat. 759; 19 U. S. C. 1624)

PART 26-DisCLOSURE OF INFOa TION

Sec.
26.1 Confidential information.
26.2 Customs records and documents.
26.3 Information for the press and asso-

ciations.
28.4 Review of data.
26.5 Suspension of disclosure.

Avn=os-r: §§ 26.1 to 26.5 Issued under
R. S. 161; 5 U. S. C. 22.

§ 26.1 Confidential mformation. (a)
Except as authorized hereafter in this
section, no collector, appraiser, customs
agent, or other customs officer or em-
ployee shall disclose details of any cus-
toms activity, for publcation, except un-
der special authority from the Bureau.

(b) Collectors and other customs offi-
cers shall refrain from disclosing facts
concerning seizures, investigations, and
other pending cases of public interest
until the matter is completed. The col-
lector may give the press Information
concerning any case involving an offense
against the customs laws after he has
completed his investigation and the case
has been closed by final customs action,
such as settlement of a civil liability or
reference of a case to the United States
attorney for handling. Field officers
shall exercise proper restraint and judg-
ment in disclosing local transactions.
Unless specifically authorized so to do,
they shall not disclose to any person not
immediately concerned the text or sub-

stance of any communication from the
Bureau or the Treasury involving any
matter of policy.

(c) Insofar as admnlstrativd matters
in Washington are concerned, statements
will be issued only through the office of
the Secretary or the Assistant Secretary
in charge of the Customs Service.

(d) The disclosure of the InformatiOn
contained in customs documents (with
the exception of statistical data, and
data contained in vessels' manifests as
heretofore provided for) or the disclos-
ure to one importer or exporter of In-
formation relative to the business of an-
other importer or exporter acquired by
the officer or employee by reason of his
official employment shall constitute
grounds for dismissal from the Service:
and if done for a valuable consideration
will subject such person to criminal pros-
ecution.

§ 26.2 Customs records and docu-
ments. (a) The information contained
in invoices, entries, manifests, export
declarations, official reports of investi-
gating officers, and other papers or docu-.
ments filed with customs officers for any
official purpose shall be treated as con-
fidential, except for the purpose for
which such documents are required to be
filed. All officers and employees of the
Customs Service are prohibited, unless
specially authorized to do so by the
Bureau or by these regulations, from giv-
ing out Information contained in such
papers and documents except to the Im-
porter, exporter (in the case of export
documents) or other person directly in
interest, or to his authorized agent.

(b) Importers and exporters, or their
duly authorized brokers, attorneys, or
agents, may be permitted to examine
manifests with respect to any consign-
ment of goods in which they have a
proper and legal interest as principal or
agent, but shall not be permitted to make
any general examination of manifests or
to make any copies or notations from
them except with reference to the par-
ticular importation or exportation In
which they have a proper and legal
interest.

(c) In answer to a legal process or de-
mand from a court issued In behalf of
the United States or an officer thereof,
customs officers or employees shall pro-
duce in court in customs custody, and
may testify with respect to, any official
customs papers or documents demanded,
When any such process or demand is
issued In behalf of a party other than the
United States, It shalr be complied with
only to the extent that the party in whose
behalf the papers or documents are de-
manded is permitted under these regula-
tions to Inspect such papers or docu-
ments at the customhouse.

(d) Except as stated In paragraph (f)
of this section, nothing in this part shall
preclude customs officers or employees
from producing In the United States Cus-
toms Court in customs custody any cus-
toms papers or documents or from
testifying or otherwise rendering all
proper assistance to the court In pro-
ceedings before It when request therefor
is made by the court; nor from furnish-
Ing to counsel for the United States in-
formation in, and permitting him to In-
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spect, customs papers or documents
requested by him, nor from testifying on
behalf of the United States or otherwise
assisting him in the performance of his
official duties.

(e) Exceut as stated in paragraph (c)
of this section, copies of customs docu-
ments or records desired by or on behalf
of parties to a suit, whether In a court of
the United States or any other, shall be
furnished" without prior Departmental
approval only to the court on a rule of
the court upon the Secretary of the
Treasury requesting them, or to a person
entitled under paragraph (a) of this
section to obtain the information they
disclose. Exceptions to this rule shall
be made only on the written order of the
Secretary, the Under Secretary, an As-
sistant Secretary, or the Admimstrative
Assistant to the Secretary. When re-
quested, such copies may be authenti-
cated pursuant to the provisions of 28
U. S. C. 1733.

(f) The authority granted in para-
graphs (c) (d) and (e) of this section
is subject to the restriction that no mat-
ters of a confidential nature or the dis-
closure of which would be prejudicial to
the public interest shall be disclosed to
any person.

(g) Upon being served with a sub-
poena or subpoena duces tecum from a
court or officer thereof calling for testi-
mony or the production of papers or doc-
uments in cases not covered by para-
graph (c) or (d) of this section, or in
cases where the testimony or documents
desired would disclose matters of a con-
fidential nature or the disclosure of
which would be prejudicial to the public
interest, the matter shall be referred to
the Bureau for instructions with a report
which shall specifically describe the testi-
mony or documents desired; shall set
forth the views of the submitting officer
as to whether the giving of the testi-
mony or the furnishing of the documents
would disclose confidential information
or be inimical to the public interest; and
shall state in what particulars, if any,
the disclosure of the information and
work mcidental thereto would interfere
with the orderly conduct of customs
business in the event instructions are not
received prior to the date set for appear-
ance or production of documents, or If
the Bureau declines to permit their pro-
duction or the disclosure of the informa-
tion contained therein or otherwise with-
in the knowledge of the customs officers
or employee whose testimony is re-
quested, the customs officer or employee
shall appear in court or before the offi-
cer concerned in answer to the subpoena
and respectfully decline to produce the
documents called for or to testify, except
to the extent specifically authorized else-
where in this section, citing this regula-
tion as authority for his refusal. If the
matter has not already been referred to
the Bureau for instructions, the customs
officer or employee shall advise the court
or officer that it will be so referred.

§ 26.3 Information for the press and
assoctations. Accredited representatives
of the press, including newspapers, com-
mercial magazines, trade Journals, and
similar publications may be permitted to
examine vezsels' manifests and summary
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statistical reports of imports and exports
and to copy therefrom for publication
information and data not of a confiden-
tial nature, subject to the following rules:

(a) Of the information and data ap-
pearing on outward manifests, only the
general character,. destination, and
quantity (or value) of the commodity,
name of vessel, and country of destina-
tion may be copied and published.
Where the manifests show both quantity
and value, either may be copied andfpub-
lished, but not both in any instance.

(b) Confidential information, such as
the names of the shippers and con-
signees, marks and numbers, and both
quantities and values of commodities
shall not be copied from outward mani-
fests or any other papers.

(c) Of the information shown on in-
ward manifests, only the name of the
consignee, the general character of the
commodity, the quantity (or value)
name of vessel, and the country of dis-
patch shall be copied and published.
When an'Inward manifest shovs both
quantity and value of the commodity,
either may be copied and published, but
not both in any Instance.

d) Accredited representative of reg-
ularly established aszoclatlons, whether
incorporated or not, shall be permitted to
examine vessels' manifests for the pur-
pose of securing data relative to mer-
chandise of the kind or class in the
importation of which the association Is
interested, subject to the foregoing rules;
but this authority does not extend to at-
torneys or customs brokers representing
individual importers.

§ 26.4 Review of data. All copies and
notations from inward or outward mani-
fests shall be submitted for examination
by a customs officer designated for that
purpose.

§ 26.5 Suspension of dcslos-urc. (a)
Upon written application of any im-
porter or exporter, the collector of cus-
toms shall refuse to permit any person,
except as provided for In S 26.2. to copy
from manifests any Information or data
concerning the merchandise Imported or
exported by the applicant. Upon.v.Tlt-
ten application of the-master or owner
of any vessel or line of vessels, the col-
lector of customs shall refuse to permit
any person, except as provided for in
§ 26.2, to copy any Information or data
contained in manifests of merchande
carried by the vessel or vessels controlled
by the applicant If the collector Is satis-
fled, upon evidence presented to him,
that the publication of the Information
or data has been or will be detrimental
or prejudicial to the applicant.

(b) If any individual shall abuse the
privilege granted him of examining In-
ward and outward manifests or shall
make any improper use of any Informa-
tion or data obtained from such mani-
fests or other papers filed In the custom-
house, both he and the party or publica-
tion which he represents shall thereafter
be denied access to such papers.

(c) During the effective period of any
proclamation of the President that a

,state of war exists in which the United
States is a neutral or a belligerent, In-
formation concerning Imports and ex-
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ports shall not be disclosed except as
provided for in § 25,2.

170= Treasury DM-clson 51401, Commls-
aoncr. approved by the Acting Seretary of
the rQ-sury., Jan. 3, 194s, 11 Fa. 1340,
prov-i.d as folloce:

o1twithatanding the provi-ins of §26.5
(c). Information from customs recozds may
bo dicclozed In accordance with 5 232 during
the remainder of the pelod covered by any
precently effectivo proclamation of the Prei-
dent that a state of war exists in which the
United States 1s a neutral or a belli-erent.

PanT 51-Iwonvs Auin Exponrs SuBJcr
TO THE ProV iso:,s OF _ExrCUT= Or.nDr
8389. As Arx-zims, &-DpsmrU1:2497, Rro;nonr "BLooMM NA1riorAs"

Sec.
51.1 Prezentatlon of licenz before accept-

ance of entrie3 for consumption, etc.
01.2 lecce sty for license under the Export

Control Act.

AUrnoerY: § 51.1 and 51.2 Lsued under
40 Stat. 415, as amended. 54 Stat. 714, as
amended; 12 U. S. C. 95a 50 U. S. C. App,
701. D. 0. 6399, as amended. Apr. 10, 1943,
and Froc. 2-197, July 17, 1941: 3 CF Cur.
Supp.

§ 51.1 Presentation of license before
acceptance of entries for consumption,
etc. Except as otherwise directed, Treas-
ury licenses shall not be required with
respect to the entry, withdrawal, or ex-
portation of merchandise notwitistand-
Ing General Ruling No. 11, as amended
(31 CFR, Part 131, App. A) or that the
consignee, consignor, or other person
having an Interest in the merchandise,
or In the transaction, is a foreign coun-
try designated in Executive Order No.
8389, Apr. 16, 1946, as amended (3 CFR,
Cum. Supp.) or a national thereof.

§ 51.2 XccessItty for license under the
Expart Control Act. This part does not
In any way affect the necessity for a If-
cense under the Export Control Act of
July 2, 1M40. Neither an export control
license nor a Treasury license will be
accepted in lieu of the other type of
license.

PR'in 52-REGULATIoNs U:;az Tanne
Wri Tim Eurair AcT

52.0 Statutory provi-ions; Executive order.
52.1 Communications brought into the

United States; declaration; search
and detention; report to United
State3 attorney.

02.2 Communication.- being tan from
the Unitcd States; declaration;
search; celzure of communicat on
and detention of person; license.

52.3 I-aminatlon of Imports and exports
for detection of communcatimos.

52.4 Prosslure for obtaining license to
tele or ,-,nd particular communica-
ti om from Unltcd States.

52.5 General license; procedure for ob-
taining.

52.6 Reference of doubtful cases to Cus-
tom3 Agency Serice for Investiga-
tion and reportz.

.52.7 Revo-atIon of license.
52.8 Cooperation among Government

agencIes.
D2.0 Communications for enemy or allies

of enemy not to be licenzed.
0210 Definitlon of "an enemy or ally of an

enemy"
Aumno-AT: H 52.0 to 52.10 Issued under

ceo. 3 (c). 40 Stat. 412; 59 U. S. C. App, 3 (c),
and seca. M", XIII. Ml 0. 2723-A, O-t. 12,1917.
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§ 52.0 Statutory provisions; Executive
order (a) Section 3 (c) of the Trading
with the Enemy Act, approved October 6,
1917, provides that it shall be unlawful-

(c) For any person (other than a person
in the service of the United States Govern-
ment or of the Government of any nation,
except that of an enemy or ally of enemy
nation, and otier than such persons or
classes of persons as may be exempted here-
under by the President or by such person
as he may direct), tO send, or take out of,
or bring into, or attempt to send, or take
out of, or bring into the United States,
any letter or other writing or tangible form
of communication, except in the regular
course of the mail; * * *. Provided, how-
ever That any person may send, take, or
transmit out of the United States anything
herein forbidden, if he shall first submit
the same to the President, or to such offcer
as the President may direct, and shall ob-
tain the license or consent of the President,
under such rules and regulations, and with
such exemptions, as shall be prescribed by
the President.

(b) Section XI, Executive Order No.
2729-A, dated October 12, 1917, is in
part as follows:

I further hereby vest in the Secretary of the
Treasury the executive administration of the
provisions of subsection (c) of section 3 of
the Trading with the Enemy Act relative to
sending, or taking out of, or bringing into,
or attempting to send, take out of, or bring
into the United States any letter, writing, or
tangible form of communication, except in
the regular course of the mail. * * 0, And
said Secretary of the Treasury is hereby
authorized and empowered to issue licenses
to send, take, or transmit out of the United
States anything otherwise forbidden by said
subsection (c) and give such consent or grant
such exemption in respect thereto as is not
Inconsistent with law or to withhold or refuse
the same.

(c) Under section 16 of the Trading
with the Enemy Act any person bring-
ing, or attempting to bring, into the
United States any letter or other writing
or tangible form of communication, ex-
cept in the regular course of the mail, is
subject, upon conviction, to a fine of not
more than $10,000, or to imprisonment
for not more than 10 years or both, and
the letter or other form of communica-
tion so brought in, or attempted to be
brought in, is subject to seizure and for-
feiture. Any person who sends, or takes,
or attempts to send, or take from the
United States any letter or other writ-
ing or tangible form of communication,
except in the regular course of the mail,
without a license therefor, is subject to a
like penalty, and the letter or other form
of communication involved is subject to
seizure and forfeiture.

Pursuant to the authority conferred
by sections XI and II of Executive
Order No. 2729-A, dated October 12, 1917,
the following regulations are hereby pre-
scribed for the enforcement of the pro-
visions of the statute and order quoted
above:

§ 52.1 Communications brought into
the United States; declaration, search
and detention, report to United States
attorney. Every person arriving in the
United States from any foreign country
(except persons in the service of the
United States Government o': of the Gov-
ernment of any nation other than Japan,
Italy, and Germany and allies thereof,

including Bulgaria, Rumania, Thailand,
and Hungary) shall be required to de-
clare to -the customs officers, in addi-
tion to the usual customs declaration (if
any) any letter or other tangible form
of communication, carried on his person
or in his baggage, or otherwise brought
with him or under his control. Customs
officers examining arrving passengers
and baggage shall, in addition to the
usual customs examination, make a par-
ticular search to discover any letters or
other tangible forms of communication,
and shall deliver to the collector of cus-
toms for disposition any such letters or
other forms of communication so de-
clared, or which may be found on the
persons or in the baggage of passengers,
or which may have been brought to the
United States otherwise than in the reg-
ular course of the mails. If it appear
that any letter or other tangible form of
communication is being brought into the
United States with intention to evad or
violate the law, or if it appear that the
effect of bringing such letter or other
form of communication into the United
States would be inimical to the interests
of our Government, or in the interests
of its enemies, the customs officers shall
detain any person having such letter or
other'form of communication in his pos-
session or under his control, and report
-the facts to the United States attorney
for appropriate action. If it appear that
any letter or other tangible form of com-
munication is being brought into the
United States without intention to evade
or violate the law, and that the effect of
bringing such letter or other form of
communication into the United States
would not be inimical to the interests of
our Government or in the interests of its
enemies, the collector of customs may
license the bringing of such letter or
other form of communication into the
United States, in which case there shall
be placed thereon the words "Examined
and Passed" with the date, the name of
the port, and the initials of the collector
or other authorized officer* and such let-
ter or other form of communication may
then be released, provided, there are af-
flxeZ1l thereto the appropriate United
States postage stamps if the transmittal
of the letter or other communication out-
side the mails Is of such nature that the
laws of -the United States require the use
of such stamps. Any person to whom a
license is refused by a collector of cus-
toms may appeal from such decision to
•the Secretary of the Treasury through
the Commissioner of Customs, stating all
the facts relied upon to show that the
decision of the collector should be re-
versed.

§ 52.2 Communications being taken
from the United States,; declaration,
search; seizure of communication and
detention of person; license. Customs
officers shall require every person de-
parting from the United States (except
persons in the service of the United

"States Government or of the Govern-
ment of any nation other than Japan,
Italy, and Germany and allies thereof,
including Bulgaria, Rumania, and Hun-
gary) to declare any letter or other
tangible form of communication carried
on his person, or contained in his bag-

gage, or otherwise brought with him or
under his control. When such action Is
deemed necessary, customs officers shall
also search the person and baggage of
any one (except persons In the service
of the United States Government or of
the Government of any nation other
than Japan, Italy, and Germany and
allies thereof, Including Bulgaria, Ru-
mania, Thailand, and Hungary) depart-
ing from the United States for any letter
or other tangible form of communica-
tion. If any such letter or form of com-
munication be declared or found which Is
not covered by a license Issued pursuant
to §§ 52.4 or 52.5 or other proper au-
thority, the customs officers shall take
possession of it and deliver it to the col-
lector of customs for disposition. If
upon investigation the collector of cus-
toms Is satisfied that such letter or- other
form of communication was being taken
out of the United States without any
intention to violate or evade the law or
to injure the interests of the United
States or to advance the Interests of Is
enemies, and if such letter or other form
of communication Is not intended for or
to be delivered to an enemy or ally of
an enemy, the collector may grant a
license for the taking of such letter or
other form of communication out of the
United States, provided there are affixed
thereto the appropriate United States
postage stamps if the transmittal of the
letter or other communication outside
the mails is of such nature that the laws
of the United States require the use of
such stamps. If such letter or other
form of communication is intended
for or to be delivered to an enemy or
ally of an enemy and a license therefor
has not been issued pursuant to proper
authority, the collector of customs shall
hold it in his possession until he Is In-
structed concerning its disposition. If
the collector finds on investigation that
such letter or other form of communica-
tion is being taken out of the United
States with intention to violate or evade
the law, gr if the effect of taking It out
would be to injure the United States or
to advance the Interests of its enemies,
he shall seize such letter or other form
of communication and detain the person
in whose possession it was found, or who
had it under his control, and shall re-
port of the facts to the United Stateg. at-
torney for appropriate action.

§ 52.3 Examination of imports and
exports for detection of communica-
tions. In connection with the examina-
tion of imports and exports for customs
and control purposes, customers officers
shall be alert to detect any letter or other
tangible form of communication brought
into or intended to be taken out of the
United States contrary to law, and if any
such be found, shall take possession
thereof and submit it to the collector for
disposition.

§,52.4 Procedure for obtaining license
to take or send particular communica-
tions from United States. Licenses to
take or send from the United -States any
letter or other tangible form of com-
munication otherwise than in the reg-
ular course of the mail may be granted,
if such letter or other form of com-
munication is not intended for or to
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be delivered to an enemy or ally of an
enemy, upon compliance with the fol-
lowing procedure:
I Any person desiring to take or send
from the United States such letter or
other form of communication shall file
an application therefor with the collector
of customs at the port of entry at which
such letter or other form of communica-
tion is to leave the United States, or with
the collector of customs at or nearest the
place of residence of such person. Such
application shall state the name, na-
tionality, residence, occupation, and
place of business of the peison taking,
and, if sent by another person, of the
person sending such letter or other form
of communication, and the name, na-
tionality, residence, occupation, and
place of business of the person to whom
such letter or other form of communica-
tion is to be delivered, with a full state-
ment of the reasons why it is necessary
or desired to send such communication
otherwise than in the regular course of
the mail. If the person sending or tak-
ing such letter or other form of commu-
mcation from the United States is a
citizen of this country, the application
shall state whether he is a native-born
or a naturalized citizen, and, if natural-
ized, the country of which he was a citi-
zen or subject prior to receipt of his final
naturalization papers, and the place
where and the date when he was natural-
ized. Such application shall have at-
tached thereto the- actual letter or other
form of communication which it is de-
sired to send or take from the United
States and, if in a foreign language, a
translation thereof. If the collector of
customs is satisfied that a good reason
exists for the taking or sending of such
letter or other form of communication
from the United States otherwise than
in the regular course of the mail, and
that such action will not be inimical to
the interests of the United States, he
shall stamp the letter or other form of
communication with the word 'L-
censed" and the date of the stamp and
affix his official seal thereto and return
it to the applicant, who shall declare and
exhibit it to the customs officer who ex-
amines his baggage at the time of his
departure. If the collector of customs
is of the opinion that.the granting of
any application for a license will be
inimical to the interests of the United
States, he shall refuse to grant the li-
cense. Any person to whom a license is
refused by any collector of customs may
appeal from such decision to the Sec-
retary of the Treasury through the Com-
missioner of Customs. Such appeal shall
state all the facts required to be stated
in the application for a license and any

- additional facts or reasons the applicant
may consider pertinent to show why the
decision of the collector of customs
should be reversed.

§ 52.5 General license; procedure for
obtaining. A general license extending
over a period of time may be granted
upon application made to the Secretary
of the Treasury and its being shown that
the granting of. such a general license is
necessary to the orderly transaction of
the applicant's business, and is not con-
trary to the interests of the United
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States. Each application for such a
license shall state all the facts required
to be stated in an application for an In-
dividual license and such additional facts
as may be relied upon to show why a
general license should be granted, and
shall be filed with the collector of cus-
toms at or nearest the place of residence
of the applicant, or at the port of entry
from which the communications are to be
sent. Such applications shall be for-
warded to the Commissioner of Customs
by the collector of customs after an in-
vestigation of the facts, with his report
and recommendation. Such general li-
cense, when granted, will be Lssued
through the collector of customs at the
port at which the application was filed,
or at which such letters or other forms of
communication are to leave the United
States, and the applicant will be notified
of the granting thereof.

§ 52.6 Reference of doubtful cases to
Customs Agency Service for investiga-
tion and reports. In case o;f doubt, the
collector of customs shall refer the
application for a license to the Customs
Agency Service for investigation and
report.

§ 52.1 Revocation of license. Any
license iqsued pursuant to the regulations
in this part may be revoked at any time.

§ 52.8 Cooperation among Govern-
7nent agenczes. Collectors of customs
shall arrange with coordinators of
Treasury agencies and the local repre-
sentatives of the Immigration Service,
the Federal Bureau of Investigation, the
United States Secret Service, and the
Intelligence Services of the Army and
the Navy for mutual cooperation and
exchange of information in carrying out
the regulations in this part.

§ 52.9 Communications for enemy or
allies of enemy not to be licensed. Col-
lectors of customs shall not Issue licenses
for any letter or other tangible form of
communication intended for or to be
delivered to any enemy or ally of enemy,
whether to be sent outside the regular
course of the mail, or otherwise.

§ 52.10 Deflnition of "an enemy or
ally of an enemy" The phrase "an
enemy or ally of an enemy" wherever
used herein shall mean "enemy" or "ally
of enemy" as those terms are defined in
section 2 of the Trading with the Enemy
Act, approved October 6, 1917.

PART 53-ImPORTATIo.NT FaEc or DUTY or
FOOD, CLOTHIEG, AZND MEDICAL, SU1GI-
CAL, AND OTHER SUPPLIES UNDER Euzn-
GENCY PRocrAIATxOzUS or THE PEsri-
DENT

See.
53.1 Jerked beef for cale or distribution to

consumers in Puerto Rico.
53.2 Articles Imported by the Red Cro:s for

war relief work.
53.3 Tmber, lumber, and lumber product-,

specified by Housing ]rpedltcr ad-
missible free of duty and import tax

§ 53.1 Jerked beef for sale or dis-
tribution to consumers in Puerto Rico.
(a) Jerked beef shall be admitted free
of duty, provided It Is imported by or
directly for the account of any public
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agency, relief organization not operated
for profit, or dealer in foodstuffs, and
there is filed in connection with the
entry a declaration of such agency, or-
ganization or dealer, that the jerked
beef covered by the entry will be sold or
distributed solely to consumers in Puerto
Rico, and the collector of customs is
satisfied that It will be so sold or
distributed.

(b) The free entry herein authorized
shall apply only with respect to impor-
tations entered for consumption on and
after the date of the approval of these
regulations and prior to the date on
which the President shall proclaim that
the emergency has ended. (Sec. 318,46
Stat. 696; 19 U. S. C. 1318; Proc. 2545, 3
CFR Cum. Supp., Ch. I)

§ 53.2 Articles imported by the Red
Cross for war relief work. (a) Food,
clothing, and medical, surgical, and other
supplies imported by or directly for the
account of The American National Red
Cross shall be admitted free of duty, pro-
vided there is filed in connection with the
entry a declaration by a duly authorized
representative of the said Red Cross or
any chapter thereof that such food,
clothing, and medical, surgical, and
other supplies are imported by or directly
for the account of the said Red Cross
and will be used by It in emergency relief
work in connection with the emergency
declared by the foregoing proclamation.

(b) The free entry herein authorized
shall apply only with respect to importa-
tions entered for consumption or with-
drawn from warehouse for consumption
on and after the date of the approval of
these regulations and prior to the ter-
mination of the state of war, or such
earlier date as may be proclaimed by the
President If he shall declare by procla-
mation that the emergency has termi-
nated. (Sec. 318,46 Stat. 696; 19 U.S.C.
1318; Proc. No. 2553, 3 CFR Cum. Supp.,
Ch. I)

§ 53.3 Timber, lumber, and lumber
products specified by Housing Expediter
admissible free of duty and zimport tax.
(a) Pursuant to the authority contained
In the proclamation of the President
dated October 25, 1946 (Proclamation
2708,3 CFR Cue. Supp., CtL I) collectors
of customs are hereby authorized to ad-
mit free of duty, and Import taxes pro-
vided for in section 3420, Internal Reve-
nue Code, if entered for consumption or
withdrawn from warehouse fec consum-
tion on and after the date of the procla-
mation and until the termination of the
provisions of the Veterans' Emergency
Housing Act of 1946, or until the Presi-
dent shall have declared that the emer-
gency declared In the proclamation has
terminated, whichever shall first occur,
the classes of timber, lumber, and lum-
ber products set forth In the following
list1 which have been designated and
certified by the Housing Expediter as
timber, lumber, or lumber products suit-
able for the construction and/or com-
pletion of housing accommodations:

2The fact that rates of duty on articles
covecred by the list have been reduced pur-
cuant to trade agreements is immaterial for
the purpc-ze of this cecton.
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1. Sawed lumber and timber, not specially
provided for: all the foregoing, if of fir,
spruce, pine, hemlock, or larch, classifiable
under paragraph 401, Tariff Act of 1930, and
section 3424, Internal Revenue Code.

2. Maple (except Japanese maple), birch
and beech: Flooring, classifiable under para-
graph 402, Tariff Act of 1930,

3. Plywood and veneers classifiable under
paragraph 405, Tariff Act of 1930.

4. Packing boxes (empty), and packing
box shooks, of wood, not specially provided
for. classifiable under paragraph 407, Tariff
Act of 1930.

5. Red cedar shingles, such as are provided
for In paragraph 1760, Tariff Act of 1930,
and subject to duty under the act of July 1,
1940 (19 U. S. C. 1332a).

6. Sawed lumber and timber, not further
manufactured than planed, and tongued and
grooved, all the foregoing not specially pro-
vided for, classifiable under paragraph 1803,
Tariff Act of 1930, and section 3424, Internal
Revenue Code.

7. Prefabricated houses and prefabricated
panels for houses, and doors, all the foregoing
In chief value of wood, classifiable under par-
agraph 412, Tariff Act of 1930.

(b) The Housing Expediter may desig-
nate and certify under the proclamation
other articles or classes of articles, such
as millwork, all the foregoing in chief
value of wood. In such an event, the
Housing Expediter will forward his cer-
tificate to the Secretary of the Treasury
and the list In paragraph (a) of this sec-
tion will be amended, or he will forward
a certificate covering each entry directly
to the collector of customs. Collectors
of customs are hereby authorized to
grant entry free of duty, and import
taxes provided for in section 3420, In-
ternal Revenue Code, to articles covered
by such certificates when the articles are
entered for consumption or withdrawn
from warehouse for consumption during
the period prescribed In paragraph (a)
of this section.

(c) The usual procedure provided for
in this chapter shall be followed in con-
nection with entries covering articles
within the scope of the proclamation, ex-
cept that the liquidation of such entries
covering articles not included in the list
in paragraph (a) of this section shall be
suspended for a period of 45 days after
the date of filing if they bear a notation
in substantially the following language:"
"Suspend liquidation; certification under
Proclamation No. 2708 applied for."
When a certificate of the Housing Expe-
diter designating the merchandise In ac-
cordance with the proclamation Is not
received within the 45-day period, the
entry shall be liquidated in the usual
course of business, except that the col-
lector may grant extensions of the period
for such further periods and under such
circumstances as he may deem appro-
priate, and that a certificate received
after the 45-day period but before the
liquidation of an entry shall be accepted
as the basis for free entry under the au-
thorization contained in paragraph (b)
of thig section?

2 With respect to free entry pursuant to
Presidential Proclamation No. 2708 of articles
in chief value of wood not provided for in
§ 53.3 (a), as amended, the, Housing Ex-
pediter states that application should be
made by sending a true, executed copy of the
entry, Customs Form 7501, In duplicate, to the
Office of the Housing Expediter, Washington
25, D. C. When certified, the Office of tfie
Housing Expediter will forward one copy to

(d) The import tax prescribed in sec-
tions 3420 and 3425, Internal Revenue
Code, for articles dutiable under the Tar-
iff Act of 1930, containing 4 percent or
more of copper by weight, but which are
not in chief value of copper, is not ap-
plicable to articles in chief value of wood
which are certified pursuant to this sec-
tion.

(e) As time is an important factor In
efforts to cope with the housing emer-
gency, publication of notice and public
procedure, as provided for in the Admin-
istrative Procedure Act (60 Stat. 237;
5 U. S. C. 1002) are found to be imprac-
ticable. (Sec. 318, 46 Stat. 696; 19
U. S. C. 1318, Proc. 2708, Oct. 25, 1946,
3 CFR, 1946 Supp., Ch. I)

PART 51--CERTAIN IYJPORTATIONS FREE or
DUTY DURING THE WAR

Sec.
54.2 Free entry of personal and household

effects of certain classes of persons
in the service of the United States,
of their families, and of evacuees.

54.3 Bona fide gifts from a member of the
armed forces of the United States.

§ 54.2 Free entry of personal and
household effects of certan classes of
persons in the service of the United
States, of thetr families, and of evacuees.
(a) Under sections 1 and 2, 56 Stat. 461,
50 U. S. C. App. 801, 802, free entry
may be accorded to the personal and
household effects of any person evacu-
ated to the United States under Govern-
ment orders and to the personal and
household effects of any person in the
service of the United States, or of his
family, which are forwarded to the
United States by reason of Government
instructions regarding the movement of
the owner or the articles, whether or
not the owner returns to this country.

(b) The act does not apply to articles
imported for sale, but the term "personal
effects" as used therein is not confined
to that class of articles described in the
first provision of paragraph 1798, Tariff
Act of 1930, as amended (19 U. S. C.
1201, par. 1798) nor Is any period
of use, such as is prescribed by para-
graph 1632, Tariff Act of 1930 (19 U. S. C.
1201, par. 1632) applicable to household
effects entered under this act.

(c) All articles for which free entry is
claimed under the act shall be entered or
withdrawn in accordance with the re-
quirements prescribed by the Tariff Act
of 1930. The Bureau has not prepared
forms of declarations or certificates to
be filed in connection with such entries
or withdrawals. Collectors of customs
shall, therefore, accord free entry under
the statute upon the production of satis-
factory proof that the articles hre en-
'titled to the benefit thereof.

(d) Certified or other Invoices shall
not be required'for articles accorded free
entry under the act.

(e) The act is effective with respect to
articles entered, or withdrawn from
warehouse, for consumption on and after
December 8, 1941, and before the proc-
lamation of peace by the President.
Duties and taxes paid on articles entered
or withdrawn on or after December 8,
1941, may therefore be refunded provided

the collector of customs at the port of entry
for appropriate attention.

such refunds are not precluded by the
provisions of section 514 or 520 (c) (2)
Tariff Act of 1930, as amended (19
U. S. C. 1514. 1520 (c) (2)) (Secs. 481,
484, 498, 46 Stat. 719, 722, 728; 19 U. S. C.
1481, 1484. 1498)

§ 54.3 Bona fi c gifts from a member
of the armed forces of the United States.
(a) Under 56 Stat. 1041, 50 U. S. C. App.
846 approved December 5, 1942, collectors
of customs shall accord entry free of
duty, internal-revenue taxes, and cus-
toms charges and exactions to bona fide
gifts from members of the armed forces
of the United States on duty outside the
continental limits of the United States
to the extent of $50 in value in any ship-
ment If the gifts were purchased in or
through authorized agencies of the armed
forces of the United States or in accord-
ance with regulations prescribed by the
major geographical commands of the
United States armed forces.

(b) Satisfactory evidence as to the
status of articles under Public Law No.
790, as amended, will have been filed In
connection with the entry within the
meaning of the statute If (1) the ship-
ment is accompanied by a declaration of
the donor and a duly designated officer of
the armed fprces eiecuted substantially
in the following form:

I certify that I am a member of the armed
forces of the United States on duty outside
the continental limits of the United States,
that the followng-described articles in this
parcel are being sent as bona fide gifts from
me, that they were purchased in accord-
ance with regulations prescribed by the ma-
jor geographical command of the armed
forces from which Gent, and that the amounta
listed below are the actual amounts paid for
such articles:

Amount paid
Item (Indicate type of currency)

(Name)

(Rank) (Serial io.)

(Post of duty)
I certify that the nbove-descrlbed articles

were purchased (1) in or through an au-
thorized agency of the armed forces of the
United States In accordance with regulatlons
prescribed by the major geographical com-
mand of the United States armed forces from
which sent, or (2) in accordance with regu-
latons prescribed by the major geographical
command of the United States armed forces
from which sent (Strike out inapplicable
clause).

(Date) (Name)

(Rank) (Serlal No.)
(Officer designated by local commander to

execute the foregoing declaration in ac-
cordance with current rules and regula-
tions

or If (2) such a declaration, adequately
describing and Identifying the articles, Is
subsequently filed at the customhouse,
and the entry, If liquidated, can be re-
liquidated in accordance with section 514,
Tariff Act of 1930, or section 520 (c) of
the tariff act, as amended, and § 16.14
of this chapter.

(c) The declaration provided for In
paragraph (b) (1) of this section shall
be retained by customs officers, or, If af-
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fixed to the parcel In a manner which
makes removal impracticable, shall be
appropriately marked to prevent its fur-
ther use.

(d) The entry requirements prescribed
in the Tariff Act of 1930, as amended,
and the Customs Regulations of 1943,
as amended, are applicable to articles
entitled to free entry under 50 U. S. C.,
App., 846.

(e) Customs Invoices, including the In-
voices provided for in § 9.1, of this chap-
ter, shall not be required for shipments
of bona fide gifts accorded free entry
under Public Law No. 790, as amended,
in whole or in part. If the certificate
provided for n paragraph (b) (1) of
this section stating the information as
to the purchase price of each article
listed accompanies the parcel, it shall be
accepted as a compliance with the other
requirements of § 9.1 of this chapter of
the customs regulations. (Sees. 498,
624, 46 Stat. 728, 759, 55 Stat. 1041, Pub.
Law No. 384, 80th Cong., 19 U. S. C.
1498, 1624, 50 U. S. C. App. 846, 847)

(W Free entry shall be accorded under
the act to articles entered, or with-
drawn from warehouse, for consump-
tion on and after December 6, 1942, and
before July 1, 1949. (Act of December 5,
1942, Pub. Law No. 790, 77th Cong., act
of August 8, 1947, Pub. Law No. 384, 80th
Cong.)

PART 55-CHMAGES -Ir CUsToMs REQUIRE-
=mmsvs AND PrOcEuRE DUE To THE WAR

See.
55.1 Bonds 'for production of certified In-

voices; temporary instructions.
. 55.1 Bonds- for production of cer-

tUtiei invoces; temporary znstructions.
Until six months after the termination
of the unlimited national emergency pro-
claimed by the President on May 27,1941,
collectors of customs shall observe the
following instructions respecting bonds
for the production of certified invoices,
unless such instructions are sooner
amended, revoked, or superseded:

(a) Collectors of customs shall be
guided by the provisions of the general
customs regulations currently in effect in
determinng the amounts of bonds for
the production of certified invoices.
However, as the requirement of certified
invoices in accordance with § 6.16 of this
chapter (article 299 of the Customs Reg-
ulations of 1937, as amended) will not
only furnish information for customs
purposes but will also aid in the enforce-
ment of import controls, such as those
relating to General Imports Order 3-63,
as amended, of the War Production
Board, and the Proclaimed List of
Blocked Nationals, and will assist the De-
partment of State in compiling certain
statistical data it urgently needs, col-
lectors of customs shall consider these
factors in fixing the amounts of bonds
pursuant to the authority contained in
the second sentence of § 23A (a) (8) of
this chapter (article 1254 (a) (8) of the
Customs Regulations of 1937) The Bu-
reau is of the opinion that such amount
should in no case be less than $5,000 or
an amount equal to the value of the mer-
chandise, as set forth in the entry, which-
ever is lower. These factors shall also
be considered in administering the provi-
sions of § 23.20 (a) of this chapter (ar-
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tide 1270 (a) of the Customs Regula-
tions of 1937) and no case In which liqui-
dated damages have been Incurred for
failure to produce a certified Invoice shall
be settled by a collector under that re.-
ulation If the merchandise Involved Is
subject to General Imports Order I-63,
as amended.

(b) Upon the breach of any bond given
for the production of a certified invoice
covering merchandise subject to General
Imports Order M-63, as amended, liqui-
dated damages In the full amount of the
bond shall be demanded, and no remis-
sion or mitigation thereof will be granted
unless the importer shall produce within
one month after the expiration of the
bond period satisfactory evidence that
the Importation of the merchandise was
not in violation of General Imports Order
311-63, as amended, and that the failure
to satisfy the conditions of the bond was
not due to negligence orlaci: of good faith
on the part of any party to the trans-
action. (Ses. 484. 623, 46 Stat. 722, 759,
sec. 12,30,52 Stat. 1033, 1039; 19 U. S. C.
1484, 1623)

PA1T 5Q-E' rn:sro:s or Tri= PunsumrI
TO PROCL.L'%TIOr OF Tar Pa.sinD=T
UNDZa SEcTroir 318. TAnirn AcT or 1930
Au'raoarr: U 50.1 and 50.3, issu d under

sacs. 318, 624. 4 Stat. 63., 739: 10 U. S. C.
1318. 1624. Proc. 2533, 1ov. 4, 1943: Title 3,
supra.

rnicM'rzsC il =raIr. ov" s rm oLoMen

55.1 Perlods3 or time pre:crlbed in sections
491. 517. and 5539. Tariff Act of 193).
as amended, extended; conditlons.

563 Fxtenslon of bonds.
,IERCRANDISs IWl GENIEOAL Oa er AND roNZO0

WAIXEHOUSES
§ 56.1 PerIod3 of time prescribed in

sections 491, 557, and 559, Tariff Act o1
1930, as amended, extended; conditions.
(a) Pursuant to the authority contained
in the Proclamation 2599 of the President
dated November 4, 1943, 3 CFR, 1943
Supp., Ch. I, the one-year period pre-
scribed In section 491, Tariff Act of 1930,
as amended, or -the three-year perlod
prescribed in sections 557 and 559 of the
said act, as amended, as the case may be,
is hereby extended for one year in each
case wherein the respective period has
expired on or after December 7. 1942, or
shall have expired hereafter and during
the continuance of the unlimited na-
tional emergency proclaimed on May 27,
1941, and wherein the collector of cus-
toms concerned shall have been fur-
nished with:

(1) If the merchandise is charged
against an entry bond, the agreement of
the sureties on the bond to remain bound
under the terms and conditions of the
bond to the same extent as If no exten-
SLon had been granted, or an additional
bond with acceptable suretie3 to cover
the period of the extension, or

(2) If the merchandise Is charged
against a carrier's bond, the agreement
of the principal on such bond to the
extension and the agreement of the sure-
ties on such bond to remain bound un-
der the terms and conditions of the bond
to the same extent as if no extension had
been granted.
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(b) Pursuant to the same authority
and subject to the same conditfons such
one-year period or such three-year pa-
nlod. as the case may be, I- hereby ex-
tended for an additionl perio d of one
year from and after the expiration of
the Immediately preceding extension If
such expiration ozcurs during the con-
tinuance of the aforesaid national emer-
gency.

§ 55.3 Extension of b)nds. (a) In
cases where the merchandise Is coverel
by a warehoue entry band, customs
Form 7555, and an extension or further
extension of the three-year p erod pre-
scribed In sections 557 and 559, of the
act. is desired, the principal on the bond
shall. In order to obtain the banefit of
such extension, furnish to the collector
of customs at the port where the bond Is
on file an agreement In the following
form:

Wherem. In Tre-ury De--jen 53337 of
ovlemb2r 19. 1043. ia--u:d pursuant to a.-

thorlty contain2d in the PreAident's prozla-
matlon dtezi lavembti 4. 1043, the thre.-
Year waraho in parled for imparted mar-
chandlt3 pr,-eribe: in szat nms 537 and 553.
Tarlff Act of 193 . -- amen2d. ms extended
for one year and further extended for addi-
tonal periods of one yer each from and after
the exeiratlon or the Immediately p:e:edng
entension, provi ld. among other thin.=. th3t
in each case the suratle on the entry band
agree to remain bund under the terms and
condltlons of the b:nd to the same extent
aa If no eztenason had been granted, and

Where=s. the warehouze entry be)nd de-
crlb-zl below was furnIshea- In conneatien

rith the warehaous entry Indicated. and It Is
now densred to extend the liability under
such band for a period or one year from the
date of maturlty of the b n.*
Part or
Bend .... dated
Warehouse entry No.
Lerebanndt..
Date of lmptatlon -_

Now, therefore, thi 13 to certify that

prlntipal, and
and -------
suretla3, on the warehouze entry bend re-
ferred to above, hereby stipulate and agree
that their liability under said bend

_shall continue unchanged and
in full force and effect to the same extent as
If no eztenon had b n granted for a part.
of one y-.r from the date of maturlty of theb3ndt__

Witnes3 our hands and rEsts this -_- day
of . 1943. Signed, sealed, and
delivered in the presence of-

(Uame) (Addres)
(Zlam2) (Address)

(Principal)

(tiName) (Address)

(lama) (Addres)

(Surety)

(me2) (Addrezs)

((ssrM.J
(Surety)

%Hera insert tha words "as extended." if a
Dvclo et eiton has b-e allowed.
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(b) If the principal on a warehouse
entry bond desires to furnish a new bond
to cover the period of extension in lleu
of furnishing an agreement in the form
prescribed in paragraph (a) of this sec-
tion, the facts in such case shall be sub-
mitted to the Bureau by the collector for
instructions as to the form In which the
new bond shall be furnished.

(c) In cases in which the merchandise
was entered for warehouse and charged
against a General Term Bond for Entry
of Merchandise, customs Form 7595, or
against a Blanket Smelting and Refining
Bond in the form prescribed in T. D.
50267, the agreement of the principal and
sureties on the bond shall be furnished
to the collector of customs in the fol-
lowing form and forwarded by the col-
lector to the Bureau of Customs for ap-
proval:
EXTENSION OF GENERAL TEaLS BOND FOR ENT Y

OF L.MCHANDISE 2

Whereas, In Treasury Decision 50967 of
November 19, 1943, Issued pursuant to au-
thority contained in the President's Procla-
mation dated November 4, 1943, the three-
year warehousing period for Imported mer-
chandise prescribed In sections 657 and 559,
Tariff Act of 1930. as amended, was ex-
tended for one year and further extended
for an additional period of one year from
and after the expiration of the immediately
preceding extension, provided, among other.
things, that in each case the sureties on the
entry bond agree to remain bound under the
terms and conditions of the bond to the same
extent as if no extension had been granted,
and

Whereas, the bond described below was
furnished by- ------------------------

(Name of principal on the bond)
and accepted by the Government of the
United States to cover, among other things,
the entry of imported merchandise for ware-
house or rewarehouse at the port(s) of
------------ during the period beginning on

--------- , 19..... and ending on
------.- .- .------- 19 ...- ,3

General Term Bond for Entry of Mer-
chandise In the sum of $ ------- , executed
by ----------- as principal, and -.....

- , and ----------------- ,
as sureties, under date of-------------
19..... and approved by the Commissioner
of Customs under date of ------------
19..... and

Whereas, certain imported -merchandise
was entered for warehouse or rewarehouse at
the ports and under the entries indicated
below and such entries charged against the
bond described above:
Name of port Entry No. Date of entry

and
Whereas, .......-----------------------

(Name of principal on the bond)
desires, as to such merchandise, to obtain
an extension of the period during which it
may remain in warehouse for one -year from
and after the expiration of the three-year
period prescribed in sections 857 and 589,
supra, as amended, and to obtain such fur-

2 Substitute the words Blanket Smelting
and Refining Bond" if the merchandise was
charged against such a bond.

aIf the merchandise was charged against a
Blanket Smelting and Refining Bond, delete
the words "during the period beginning on

-------------- ,19..... and ending on
------------- , 19-.--." and substitute

therefor the words "on and after .........
---- ----. --. ,19...."

ther extensions for additional periods of one
year each from and after the expiration of
the Immediately preceding extension as may
be permissible under T. D. 50967, as amended,
and to continue the liability therefor under
the bond for such three-year period and to
extend the liability under the bond to cover
such one-year extension and any further ex-
tensions as may be permissible Under T. D.
50967, as amended;

Now, therefore, this is to certify that
-. , principal, and

d -... ---------
------------ , sureties, on the bond de-

scribed above, hereby stipulate and agree
that, in consideration of the granting of an
extension of one year of the three-year pe-
riod during which the merchandise may re-
main in warehouse and the granting of such
further extensions of one year each as may
be permissible under T. D. 5C967, as amended,
their liability under the bond as to such
merchandise shall cover such one-year ex-
tension and any further extensions permis-
sible under T. D. 50967, as amended, together
with the original three-year period.

Witness our hands and seals this ---- day
of -------------- 19

(Principal)
By .........................

(Name and official title)
[SEAL] - - - - - -- - - - - - -

(Surety)
B y --------------------------

(Name and official title)

[s-AL (Surety)
By

(Name and official title)

Signed, sealed, and delivered In the pres-
ence of-

(Name)

(Name)

....... (Name) .

(Name)

(Name)

(Address)
(Address)

(Address)

(Address)
(Address)

(Name) (Address)

A sufficient number of. copies of the
foregoing agreement shall be furmshed
to permit of the retention of the original
in the Bureau and the,1lling of one copy
at each of the ports where the entries
involved were filed.

(d) In those cases in which the
merchandise remains charged' agamst a

carrier's bond, customs Form 3587, and
an extension is desired, the agreement

of the principal and sureties on such

bond shall be furnished to'the collector
of customs at the port where the charge

was made in the folltving form:

ExTENSION" OF CARRna's BOND

Whereas, in Treasury Decision 50967 of
November 19, 1943, issued pursuant to au-
thority contained in the President's procla-
mation dated November 4, 1943, the one-year
period prescribed In section 491, Tariff Act of
1930, as amended, was extended for one year
and further extended for additional peziods
of one year each from and after the expira-
tion of the immediately preceding extension,
provided, among other things, that In each

.case in which the merchandise remains
charged against a carrier's bond the princi-
pal on such bond shall agree to the extension
and shall furnish the agreement of the sure-
ties on the bond to remain bound under the
terms and conditions of the bond to the same
extent as If no extension had been granted,
and

Whereas, the carrier's bond described be-
low was furnished in connection with the
entry for transportation In bond Indicated,
and It is now desired to extend the liability
under such bond for a period of one year
from the date of maturity of the bond --- 4.

Name of carrier: -------------------------
Date of bond: ------------------------ _
Date of approval by Bureau of Cus-

toms: ------------------------------------
Class and number of transportation In

bond entry: ----------- dated ............
Port where charge against bond was

made: -----------------------------------
Merchandise: -------------------------
Date of Importation: --------------- _----
Novi, therefore, this Is to certify that .....

principal, and ..........................
and ....................................
sureties, on the carrier's bond referrcd to
above, hereby stipulate and agree that their
liability under said bond ---------------
shall continue unchanged and In full force
and effect to the same extent as If no exten-
sion had been granted for a period of one
year from the date of maturity of the bond

Witness our hands and seals this .........
day of -------------------- 104... Sincd,
sealed, and delivered In the pretence of-

(Name)-------------- (--(Addre-s)
(Name) (Address)

---------------- --------------------(Name) (Address)

(Principal)

(Name) (Address)

(Name) (Address)

[SEAL] ------------------------------------
(Surety)

(Name) (Address)

(Name) (Address)

[SEAL] ...................................
(Surety)

41ere Insert the words "as extended" If a
previous extension has been allowed,

PART 59-IPoRTAToIT OF SURPLUS
GOVERNrxEI1T PROPERTY

Sec.
59.1 Importation prohibited; exceptions,
59.2 Proof of use as scrap metal.

§ 59.1 Importation prohibited, cxecp-
tions. (a) Section 33 of the Surplus
Property Act of 1944 (58 Stat. 782) 1 pro-
hibits, to the extent specified in regula-
tions prescribed by the Surplus Property
Board,' the importation of surplus Go-

' Szc. 33. (a) It is the policy of this Act to
prohibit, so far as feasible and necessary to
carry out the objectives of this Act, the im-
portation Into the United States of surplus
property sold abroad or for export. The
Board shall prescribe regulations to carry out
such policy, and the importation of surplus
property into the United States is hereby pro-
hibited to the extent specified In such regu-
lations. The Secretary of the Treasury Is
authorized and directed to provide for the en-
forcement of such regulations.

(b) Surplus property sold to members of
the armed forces abroad may be brought Into
the United States without regard to the pro-
visions of subsection (a) If brought In by tho
original purchaser and upon certificate by
him that he is bringing the property Into the
United States for his personal use.

2An act approved September 18, 1040 (09
Stat. 533, 50 app. U. S. C. 1614a), established
within the Offce of War Mobilization and
Reconversion the Surplus Property Adminin-
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ernment property I sold abroad or for ex-
port. The regulations promulgated by
that Board (Title 32, Part 8508) 4 provide
in part as follows:

§ 8508.15 Importations into the Unitec
States. Surplus property which has been
sold in foreign areas shall not be imported
in the United States in the same or sub-
stantially the same form in which it was ex-
ported from the United States if such prop-
erty was originally produced in the United
States and is readily identifiable as such,
except to the extent that the Secretary of
State specifically authorizes such importa-
tions by order issued hereunder: 5 Provided,
however, That the prohibition of this section
shall not apply to prevent the importation
of such property (a) for the purpose of re-
conditioning for re-export, o; (b) by a vet-
eran (or a member of the armed forces) upon
certification by him that the Importation is
being made for his personal use, or (c) if
sold primarily for and imported for use as
scrap metal and the importer furnishes an
undertaking in a form and an amount to be
prescribed by the Treasury Department to
insure that none of the property will be di-
verted from use as scrap metal; Provided
further, That for the purpose of this section,
foreign areas shall not include Guam or other
Pacific insular possessions. Nothing in this
section shall prevent surplus property which
is o6ned by a Government agency from being
brought into the continental United States,
its territories or possessions.

(b) Customs officers shall exclude from
entry, except as provided for in para-
graphs (c) (d) and (e) of this section,
any article arriving in the United States
which is readily identifiable as being:

(1) Of the growth, produce, or manu-
facture of the United States, and

tration and abolished the Surplus Property
Board. Executive Order 9689 of February 1,
194G (3 CPR, 1946 Supp.) merged the domestic
functions of the Surplus Property Adminis-
tration into, the War Assets Corporation un-
der the Reconstruction.Finance Corporation.
Foreign functions were transferred to the De-
partment of State. These transfers 0were
made permanent by Part V of the President's
Reorganization Plan No. 1 of 1947, effective
July 1, 1947 (3 CFR, 1947 Supp.).3 SEc. 3. (d) The term "property" means any
interest, owned by the United States or any
Government agency, in real or personal prop-
erty, of any kind wherever located, but does
not include (1) the public domain, or such
lands withdrawn or reserved from the public
domain as the Surplus Property Board (cre-
ated by section 5) determInes are suitable
for return to the public domain for disposi-
tion under the general land laws. or (2)
naval vessels of the following categories: Bat-
tleships, cruisers, aircraft carriers, destroy-
ers, and submarines.

(e) The term "surplus property" means
any property which has been determined to
be surplus to the needs and responsibilities of
the owning agency in accordance with section
11. (Sec. 3 (d) and (e), Surplus Property
Act of 1944,)

'Formerly Part 8308 of Chapter X-III,
Title 32; redesignated Part 8508 by Foreign
Liquidation Commission Regulation 8, Order
6, effective Sept. 18, 1946 (11 F. R. 10709);
revised Oct. 30,1946, effectiVe Nov. 9, 1946 (11
F. R. 13423) and Aug. 28, 1947, effective Sept.
9, 1947 (12 F. R. 5964); and amended Feb. 5,
1948. effective Feb. 11, 1948 (13 F. R. 614).

r The Secretary qf State upon the request
of the Office of the President has exempted
from the prohibition of this section certain
property found by the Office of the President
to be needed for reconversion in the United
States. The items presently exempted are
listed in Schedule. A of Order 6 under this
part, Dec. 30, 1947 (12 F. R. 8868).
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(2) Surplus property, as defined in the
Surplus Property Act of 1044 and re,-u-
lations thereunder, which was sold
abroad.

(c) No article shall be excluded from
entry under paragraph (b) of this section
if there Is filed in connection with the en-
try a certificate of the member of the
armed forces by whom or for whose ac-
count the merchandise Is Imported that
he purchased It while he was a member
of the armed forces of the United States
abroad and that it s for his personal or
household use and was not bought on
commission and is not Intended for sale.

d) No article shall be excluded from
entryiinder paragraph (b) of this section
if there are filed in connection with the
entry a certificate of the importer that
the Importation is being made by a per-
son or firm in the United States for the
purpose of reconditioning for re-export
and the regular immediate delivery and
consumption entry bond (single entry),
customs Form 7551, or warehouse entry
bond, customs Form 7555. with the
added condition set out below.

The amount of the bond, as prescribed
in Part 25 of this chapter, shall be in-
creased by an amount equal to the value
of the merchandise, as set forth in the
entry, in order to provide adequate secu-
rity for the performance of the obliga-
tions.outlined in the added condition.

For failure to comply with the added
condition, the collector shall demand In
writing the payment of liquidated dm-
ages in an amount equal to the value of
the entire shipment, as set forth In the
entry. Such demand shall be in addition
to any other payment provided for under
any other provision of law and regula-
tIon. The written demand shall include
a statement that a written application
for relief from the payment of the full
liquidated damages may be flied with the
collector within 60 days after the date
of the demand.

The added condition referred to above
shall be In the following form:

There is incorporated In and made a part
of the bond dao ...... , dated

----------. in the amount of
executed by a3 princl-
pal. and s, asurety, the fol-
lowing added condition:

Whereas. the principal named in the sald
bond has been permitted to enter merchan-
dise subject to the provslions of the Surplu3
Property Act of 1944. which has been im-
ported for reconditioning and re-export;

The obligors named in the above-men-
tioned bond stipulate and agree that there
shall b3 delivered to the collector of customs
at the port of entry named In thIs bond or
to the collector of customs at another part
of entry, in accordance with the provIion
of law and regulations pertainlng to the en-
try and exportation of merchandLe, all th3
above-described merchandLe for customa In-
spection and Identification prior to exporta-
tion; and If all the merchandsa -h all ba
actually co exported within one year from
the date of importation, or within any lawful
extension of such period, and If the said mer-
chandtse shall not be relanded in the Unlt-d
States; or, In default thereof, the obllgera
shall pay to the collector of custom3 such
amounts as liquidated dama,es a3 may be
demanded by him in accordance with the la=
and regulations, not exceading the amount of
this obligation,

Then this added condition shall b3 vold:
otherwise to remain In full forca and Xfet.
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(e) No article shall be e.cluded from
entry under paragraph (b) of this seC-
tio If there Is filed In connection with
the entry a certificate of an authorized
representative of P, Government agency
that the property Is owned by such Gov-
ernment agency at the time oZ importa-
tion.

(f) Within 30 days after importatio:n
any article which is excluded from en-
try as surplus property may be entered
In bond for exportation, or for transpor-
tation and exportation, from continuous
customs custody.

(g Any article which is excluded
from entry under this section shall be
seized and forfeited pursuant to section
593 (b) Tariff Act of 1930, unless
entered In bond within 30 days after
importation for exportation, or for trans-
portation and exportation, and exuorted
within a reasonable time thereafter.
(1. S. 161, 5 U. S. C. 22; sec. 33, 53 Stat.
782, 50 U. S. C. App. 1642)

§ 59.2 Proof of use as scrap metaZ.
(a) Surplus Government property pro-
duced In the United States and sold m
foreign areas which s in the same or sub-
stantially the same form in which it was
exported from the United States, and is
readily identifiable as such, is permitted
entry into the country by Federal Liquz-
dation Commissloner's Reg-lation 3,
Amendment 2 (32 CFR 8303.15) if sold
abroad primarily for and imported for
use as scrap metal and the importer fur-
nishes an undertaking In a form and an
amount prescribed by the Treasury Da-
partment to insure that none of the
property will be diverted from use as
scrap metal. An importer bringing mn
merchandise under that regulation shal
file with the collector of customs a reu-
lar immediate delivery and consumption
entry bound (single entry) customs
Form 7551, in an amount equal to three
times the value of the merchandise, and
containing the following added condi-
tion:

Thera is incorporated in and made a part
of the bond 1o. dated
In the amount of executed b7

as principal, and
as surety the followin3 added ondlfon:

Whereas, the principal named in said band
has be2n permitted to enter marchonIdis
subject to the provilsons of the Surplus
Property Act of 1944. for u-e as snzap metal;

The obligor named in the said bond stIpu-
late and a5gree that all the abave-drcribel-
merchandizse all be uzed as snap met3
within I year from the date of importatiaa
of said merchandi , or within any lawful ex-
tension of that pariod. except such portions
of the merchandize as are not usable as snap
metal be2a= of their nonmetallfc Lhract-,
that portions of the said merchandise which
are not uable as sap metal bacause of their
nonmetallic character shall be destroyed or
c3 changed In condition within I year from
the date of importation, or any Iawful exten-
aoa of that period, that they shall be no
longer the same or substantally the same
artlcles; which were produced in the United
State and are not readily Identifiable as such
artcles; that the obligors shaH produse to the
collector of customs within 15 months after
th3 data of imortatIon of the s:id merchan-
diLe, or within any lawful extension of that
p2riod, aisfactory proof showing- that the
said merchandIea as us-d as cnap metal. or
if not usabIe for that purpose, was destroyed
or changel In con:ition to the extent spc-
fled herein, within the perio: peszibed;
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and that If the said merchandite is used,
destroyed, or changed in condition, and the
proof of such action is produced, as agreed;
or, in default thereof, the obligors shall pay
to the collector of customs such amounts as
liquidated damages as may be demanded by
him, not exceeding the amount of this obli-
gation;

Then this added condition shall be void;
otherwise, it shall remain in full force and
effect.

(b) Upon failure to comply with the
added condition, the collector shall de-
mand in writing the payment of liqui-
dated damages in the full amount of the
bond. The demand shall contain a state-
ment that a written application for re-

lief from the payment of the full amount
of the damages may be filed with the
collector within 60 days after the date of
the demand.

(c) Affidavits of managers or superin-
tendents of plants or scrap yards having
knowledge of the facts required to be
proved under the added condition in the
bond may be accepted as proof of the use
or disposition made of the merchandise.

(d) The collector may grant not more
than two extensions of 6 months each In
connection with any period prescribed in
the added condition in the bond within
which an act is to be performed, pro-
vided a written application therefor Is

filed with him before the expiration of
the period concerned. Applications not
received within the time prescribed, or
for extensions in addition to the two an-
thorized in connection with a specific
period shall be forwarded to the Bureau
of Customs for consideration. (See. 33;
58 Stat. 782; 50 U. S. C. App. 1642)

[SEAL] n'AviIc Dow,
Acting Commissioner of Customs.

Approved: December 16, 1048.

JomN S. GRAAMJ,
Acting Secretary of the Treasury.

[F. R. Doe. 48-11099; FLlcd, Dec. 17, 10;
0:01 a. m.]
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